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HEADQUARTERS MGHTH ARMI
Unrted Süates Arrngr

Office d the Sbaff Judge Advocate
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Charger Accusöd at tiines ai'ra piac"s . NG'
set forth in the specifications hereti
attached, did Violate ühe Laws and
Customs of iTai,

Sp Ir On or about J Augusb 1!lg, aL NG
0funa FY Canpr accused did wil.].tully
and. unlawfr:lIy nirüreat'"511iarn
I'icFerren, Jr. r' an Anerican FtI, by
forcing hi.ltr to asgu.dle an unnatural
positfön for ä toÄg period of üime, by
beabing hirrr and by. otherwise abu'sing' hlJil.' 

"

! . , . , . 1

Sp 2: 0n,or.alout 5 Septe.nben. JShh Nc
accused dtd willfully and unlqwfuIIy
trüistteat George ll; Brown, an {.nerican ;
P/{, by beatilg arid otherwise.+bUsing
him,

Sp 3i In or about .lub" ig44r.'ascus"a. 16
ü:'d i.eil1fufly ä11d ufrlawfully mistl:eat
nrrtnerous Airrc,ric{h arui Allied PWs by
forcing themlüc easun€ unnatural posi-,r
üIr-ns, fgr :a ,Iong- peri-od of .bime and by

Findihfs, .Lega1
' a

.  t t i

PIeas

S\fficiency and

'!t

. ' FlnCinEr -

Li

Sentencel _.1
:t

!%ar.y
. Strst'ained

Ies

Ies

NG

l'trol, prosoed
, ( R .  5 )

otherrrise abusi46. thQer

{

Iokohenä, Japan
I lüoveinber 1948 ;

1 . 
UNITED STAT$,S oF AMIIRI0A Vs j{AsAYosHI },.{IRATIT

ne"i""_ ".f_th" Staff J

I. The attachodirecord of trial cf l{asayosh| Ihrata at fomna.na, Japan,
1n.12 {anu:xy_}49,, bf "'t}ilgy,Conrnlssion äppoinreo Uy pnradöh I; Special
9"09I N9: ?r- Headqrrarters, Eighülr O*.mIf dated 9- January fif*b, fräviii üö'en referred
üo the_ Sbaff .Iudge Ad'rocate, ühis review thereof fs süUrntttäa trg tüe Conunanäiü--
General. 

,

tg:qgngL, Daba Conoerhine Accuse$

Mwaüa

Yananaohi-ken,
iÄ:ra, Nqga,saka,

I(iüakorna,'Xitnü-Jo

DATE 0F CONFINB,IEIrIT: ä7 February I9lr,Z
DIIE 0f AnR.TIGI{j,lm,tTi 12 January 1946
PTACE 0F TRIIII+I Yokohana, Japan
P&,IOD. OF TRLiL: 

'I 
d_qy .1 - '

DATII 0f S;StrTlXtCE: ..12 i.nrfury I94S _
.ENTiSICE: CHL foi .tour#(4)- years
ctEeiENof .REcolS{nNDrb By cc}dff-sstoN* -No . - ":

-  . _ a

(p. tr of



Sp 4:. (;n on aboub lS.July 194l*:on tin NG
.bqpaslon other bhan as described in

"e...ä-.{J, :
NoI prossed

( R .  3 )
9R ?l .g*Ysed.ndiq vdl1fulLJ. ana untaw='rulJif nJ-stllcat nui'lefoua riioenicaut and
Allied PlIs by forcing ühem to q^ssuo€
urmaturcJ,pasitionr for a long period
of üi.lne and by othen,iise abusing thern.

Sp 5 t r:.t divers üjgueo beüween I l,lay NG.
1944 i,ncl 3] November ).gliq., accused cüd
r,r'j-llfu$' .and unläwf*llJ iristrea.ü
n\uerous ,i:rhericarn and.lil]ied F;"i,by ,
beaLing e,nd other.wisu auusingti;;.

G erccepü for.ühe yes
words rrand AIJ_ledrt
and of tire ex-
cepüed ..rords, NG

7, .Sun'nary cf the .Jvicience!

, äo genel4.

r Thg dgfen$gt, )fasa;ies51,rJy"t3., a peüüy oJ'ficer in the rrni:eriarJapanese Nuyl, lging-ell limes.covered by tirg gtrargä and specitications, niasä,8uärd at the Oltlna rnüeruogatlon Cenler, q Prisonär of ,t i. Canp aü.üfunä,Horrslur'Jq.pan. HIs nicknanei were rrTnp Terrniterr and ,,gip6-b1all.', (n, foi fS;. Ex. I, 2, 3; l+, fl, ii-

. . b : f f i i : - . . - - : ; - . . . i = - i . .
.  b ;  

.  
. : '.. F'r:ar .rr*u qffi ',h*#lr{ü:"r3:äffäIil'i,::,:;:"nir:.

o . ' ' t ' s ! l : . " } 8 d l " o s s e p . ! 9 . L i ! e r I y A 4 , " ä a " 1 u " i n - . t ! e - { ü e - r g o o n h e s a w . . M u r a t . a h l t - ' >
- ' . Lr'öutenant ,$eoJge- .ti.' 'B5own, 

{{.r 3}t!hef fi'lrp.öro-s$the.öaclc.1vrbh ,a'clrrb J-L/*. .'-' fceb x 2-L/z..r.5rciiqrs at.leait si! ül;rus o'rit,rr'"ucr, ..i.cr;; i! r;t;Lse", Browh. r r* , .  a  .  L' l i1ls dccurld near Lne'corner_ot iIe5rrck-s*#3 at the ufuna'Ciunp and ia tlte -- +. j i i i
.*i. --*,i:1"?::.or t1o or u$ge ;lo-opiö whJwe*;'$i[n-u*"tu-(,r.-ri;i3t:- öä#a"a"" ' 

--' '
'.{^ohÄ.A]-lison Broiirn, U$'tr..pt bgru,r.nder at 0fun4, ,i*t*q in an ariiOavii-{ül'fi -.,

n. .l) Lhat on 5 seiter,rbä" lS++ i,ftrata found,P''Brown-;i""iir,eli-f*u."*t "oo^. .nd l ,ook .h imou tbeh j r rd tEebar rae : t s i rnd ' sü r .uck i r ! i r s i x t i l ne i l r i t ha*c1ubühe � �
s.Lze.of a baseboil biü.in trre.pre'senct os,,tr,io ,nJ"''."äi"-"i-l**it,"l*'

- : ! ! G

a .  - - . .  -'  ' 
.;s bo .Jpecific.iüion 5: FT Godurin tes'tij iea in person:

j-. (o)"Ihaü in 0ctober lg44r 'r'.hitre the P.Irs i,rere rvaiting in bhe"
cell pass.ige for evetring inspeotion, ühe it1'srmi1.rt sJ-ugged Lieutdnant l:,rbuckle,
USltl, a p'i, in ühe face rv.Lth his fist three üjrnes (n, föl ff).

I " 
(P) Th.J irt the end rf r.\6üst or in e,srtJi September, 1944, at

five or six orcloclt in bhe övening, ou.tside the F't bt.rraclci, ühe ttTermiüen Äade
Lieutenant Col-one1 ''i'alker, ÄC, a P'l'I, stanci at leasb one-hali hour in an unnat-
ural pu'si.tion ltnown as ühe Ofuna crouch (described aü l?, 12), ciupng which
tirrre he slugged P" 

':slker 
across bhe fuce 'rdbh his closed fist at 1äeist four

t'ünpsr. causino Pi"'alker to toüüer ba,cli agrdnsü the barracke (tt: tt, 1a).
a

, ' fn an affide.vit (Etc, 1) Crqrtain '..illiar1 )r,'cFegen, AC, a p,r at
v-funa frorn 6 J.rnu&e7 üo L ttclober Ipd{, elates:' t '  :

(c) Tirat on ! Au5ust 1944 l,{ur;.ta 1f,ub iri,a in Lhe;rusir-up
posibion for tno hour$ and:,*hen he shorveci signs cf iasging hiü hj.rriiv:-th ä elub
L-J/z i-nches irl diaiueter, finally kicked niiin tire ,rräin-ano sru;ged hin in
ühe face.

(O) Tnat on Zf-i,ügust J:g,*t .,;ut'at- slu6ged four prisoners
and jabbed i,reutenant lrryrafu', a.,P:ir, -nnth a bä;onet.

.
(p, 2 ot 5 r uasayosiri rtrur*ti, Case'iro, 236)

. ):/,!;iuät "'* 'q



* ' ' .  I
p, :sh""ry, ',r 

,,,,,Iiil ff:lril;ltifirHtf, rf,:i.311,:1ef$:-u-!-i."ll":Tl -tgg:*l:^:ll! r,iu fisüs *o 
-*,qääri'r'ü 

"iäuä;Til;"-,,1ti'ätr""ualr. barüwo inches.in die,neöer.

a ) ,  .  _  ( r )  f " i  L ieu tenan i , i ,ou ls ,ö .
18 September 1943 to Ccüober f9Ä,1i. in ah äfr.i

| : ' !

..'?i6iapö1ini, a p'rl at Ofuna frorn

I{qraüa ixiü F,|r s.*tttr his ,fist, on!l !güo!:". 1944,.rn an eflida,,ii, (u(,:zt .tt["u-Äi'uo*
9n nl9 lLst 'on,Sj-x Of gevgn bdc'a.q ionc.  hni .  wonr hord o.or s€ü6n.bcc'asLonel noü. very hard and'only bnco on each occasLon.

:  :  
.  

i " r  . .  -  . ,  . . . , . 1 7

' ' t

- i t r -

(e) Kbnneüh 0. Kelberg, i0il, U$tr, g F,r'at Cfuna fro,n J
leplenber ]9{l t,o 10,,5epüenb1.er Lgt&j rn-än arrioavii ae,. ii,-;toi"i'tr,"t,l{pr1ta-and fpur oüher güardsiwere ttre rneeinest Ät:ön . and he felü rna,ny oflhelr öeatings. 

- -- --

\ t ' , :

.-,: (.rr]^,yaio1 ponald l- lgvler u.$.(c, a F:r ab of-rllrra fnom'J trtarchr9M,+,otI! Januear;i r.?+5r-süabes't,hai, rig1i66is1f"-ir.rbicrpated in rnany beaüir6s.
T fitd :{rd,tLdü L-.--uni9-E'rre'at atüentlonl aira wänt up end dov,r behjnd üheranlt beating ühe Pilf s vrlth a baseb+.'lt. baü.

:
r. r 

' 
Cour,lanfrerr|ltzgg"ra$., a p:,.I aü Ofuna frorn I ltEr 1943 üo 15 Jr,nue.ryL9l+5, ir *,, affid*vit (it, l), 

'süites:

r' : : '- ' (i) Jilat on { Jt'1y 1944 a|t..:.irs werre msde üo do the Cf'nacrouch i:unislulent for.25,utnutes qnd thr^ü iarirata cuusecl th; troub1",--, 
--:

.
( j),.r.1nat i,lu*1u a-h4o9t dai$r lcou1d-beat ono ,p,,i.! onotrre*.: -

1, . :.-- -..(k) ,tfra,f, on 13 Lt* U++-i,trurata'^*A" ü tüe Frs of onu.'_u.fllrr}\ 
*^:i:_-9f*aidr,öuch 

for brventv ningt'as''becqüB€ ä'piece of soap.ueloru-
. - . a n g ü ö t r . g u a q l - w a s , n i s s i n g .  . , ' . r  : - l  * .  _ +  : . -
;  :  . - . : . - . , , _ . .  l '  . - . f , r . - - t , - l t - , j '  ;  

p " ' - - * r

.  ' i ' -  - '  o.  - . ,8är ik.oefense: r  -  r-  . . -  + ' ' :
; ;-.--* ...- '.. )

* *, The """üräa-,nuJ.ed;iöior iril'iishrs by a"reÄe rounsä rü t":'?J:n c9!Itr. U1't19^!a1 idenberrrsn4 elecüed to 
-be 

swoirn-.and testlfy in'hls:own
ciefense.; He.tesbified as p1,1ovr6'1. '

,  a -

+, ::--!r.

' '-a-*;a

- .  *  
. '

ils, tP S'pgf,rfl,catlon li i'ccuCeti knew Lieubenlrlt-.Biowp eüd ntr"B
wa.i'ned that, Aro-rts- rvas:ffirä'To--ffidt e anrl to be careJul 

.oi 
hfm, rtat, wtrite tre

.wls C.Q.;,[.te caurht Fri Browrt sleeping in a vi.cant, räo,n and questioneä hi:,ri I
Brorrn said he vrqs rtoü feel:ing wel]-. 

--Accuseci 
-sked him why he ciid'iroü leporl

on sick crl'l .and P'.: Brorvn gave evts'lve dnF$'ers. Accused re^>orted ühe nalter
to trior,i, a Petty Of{icer, Second Class, viho yias eüso acüing as.C. z. i,lorL asked'accused to geL hi:n e süick. ilori struck the Ptf üwice irrüh the sblck and, later,
.accus.eQ,l süruck. i,iori üwice i,riüh the stiek. There was no one presenü at tire
:üime ,except i,lori (R. 16, LT, 4|'),. ."

, :
' 4s Fo Specifictitio$ q: An$rerin& specifically the evldence brou;hü

out b'' bhe Prosecution in srppoiü of the specificaLion, as seü forüh above,
the accueed testifie<ic

I

. 
= 

(") .That he di<i not lmorv P., 'Arbuckle .xrd Lhtt he did noü
. recaJ.l- atrJ corisroüionin fhe ce}l passage while. P"It s were arvaiüing itrspecüion

us testif ied üo by Cäpt,ain,Goclwin- (n, fg) .
. :  -

' . (b) Thaü he dLd noü rerqenbqr Pt'-:-alker. Th.! he ciid not
nrake Fi{',r;. 'ker:cio..ühe vfirna,ciouch und slu6 hira'rrith }ris f:,st ocross Lhe fale
four orr five tirues as besbified üo by u'apüain Oodwin (n* tg),

.  . :  ' ,  '

:: agstlae, ühe lrush-up position for Lwo' nours or irit hi-cr rvith a club or kick or
slug-hllu. ,Tnat hä,nevei. sarw Pl idcFerren be-ten vrhi-Le he w;s a s[ard (it. t6),



;., :^ "-: -^- .t*,,,T."r-r:.,6;:+tffi:-i** -n#ao**ent (R. r?),Thg! he dld noü- Jab Lleuüenant Nyiad$'*Ätti ; ;ud;.i. as: pyr l,rc'.efren stated,

(") That he knew p,, shenry.but never struek him as ptrl
i-dcFerpen aLated (R.. IB).t

,(r) Ihaü .herdld not süril(e six or,  s te^üed (n -  fs ) . .  
'  '  - . -

(g) irlot, answered specifically.

(;r.  4

. , "  : . 4 ' - . , :' ' , : :  '
:..=.:.'i-..

(h) Not specificeully a4orered.

;

Brorvn (lt, z3)'

(nl lcctsecl a.clrrrü.s bhl!, on orbers of an.Noo, 'Iaüanebe, 
a

lv -zfc, his guperior +t the üirner.virurr- ü'*u" oi."-"ou""ed bhaü a piece of so.ph-d beeri:stolen !q .-P::r,' he fiade'fhe pTrF assune ühe cfuna o"eu.h posiüion forten nj-nuües (R. 19, Zor' ?I, 22),

4. Opinion: l

The Coarnission figs constltuüe{ !f ry-on-erlauthorlty-änd had Juricdicbionof -the,accased ,and ühe offenses .arJeged in irr'e'ctrarte and öpecifiiabions. r {heaccpsqd wal qalry!-ln" tine, -or, t,n9-o{fenses. *4geeä^ fi:ühe^ cirrrts +rJ."pu"ifi-- - . .cabions and et;üfib'ti.rne ciJ ilre trial bef.oi,e i-ir"'CJ,*i""ion-. TbaL tne,accusöd
j$:r*p.l flfenqeg 

bv, aqlr-qne<i'defenqB corlrgel-..,:-sfepeqaüed ir.hi; own defensq-i"nd,
.' a.ftE5 pnop9l advice b;'. $efense coutseL apd't1ig'hd iilerober of ilre Co,nmissfon . .t-".:-tt{led 

,.i1 liis-:*o 99iT.9:. - .-r: : ..; 
-'.* --' 

- 
-,; -; --::- 

;-:-;:'l *..: 
_..: d";.; 

r: ' ' - L-
--, ,: ipeciffca$on I, t.lg beatfirs, of F,.: Brovrn is amplt, pröVefb.y.the.._.,.i

'te*irnonv of Capbain Uoglßh (:ii, ID-I3) an?-the afrid*vits tf öonunänaernilz- 
'

" 
i.sgrald, Fri cornnyd"r (Fl 5ilP. 5). The accused admitteci beatin6 Brovrrri.nor- --*l-
lestifyjn.; in his otrn defFbe, ühe'accused nade no pretense that the beaüina he. € , ä . v e P ' ' B r o w n w a s - o d l n i n i s 1 e r e d o n d 1 r 9 c t i o n o f a s u p e r i o r o f f i e . e r 1 4 ' u ) . " � � �

.  -  '  a  
r , i  . a  . .

dr-wits of c.-,ptr,in ]icFerren (;", r) rnd rsr r,,ieureäarii-tä;"i;iljr*: ä). ä;
effidavit of Capü,'rin jicFenren eüüributes the jabblng.,ot Pi'Nyrady rvith a bqyone!
19d ühe slugglng of four P1'is to l.hlraLa. Co,iünandelr Fitzgeraid, wtro rlas PrlI;'
Comrniinder, whose afiidavit (ux. i) seens !o be a nnbre de[.iled- ano considered,
docuaenü, aütributes the jabbing of F.: i{Jrra4', on a ciifferent daüe, to one
sukfuuoüo. rt ls bgrely possiblerühat ühis sa'ire p'i lras je.bbecl u;, bätrr l.{uratä.
e,nd.'Su,'j,tr:to on two differbnt oöcasrons, but bhe sir,ril.,rtt.y of lhu ütuo evenbs,
as reioüeci in the bv;o affitiaviüs, raisei q;. r€oson&ble doubb as to rihefler

' ÜupLtrln "icl'.errenls recori-ecLion of the oecurrence is correct. Isü -LieriLent,nt
Zaritperinlls arfidtrviü is verJt general anci see,ns.to rainirnize the beaLin;,s artlnln-
islerec öy the uocused. Ib is npt gnly possible but entire! probable.that in

' arrivirg at ttre sentence which iü irnposed on ühe accused, the Öonnission -Iso
oisregarded ülris eviqence. There rala,ilns, however, t^fter cliscount:n; bnese
affidavitsr sufflcient, evidence ,in the testlnony of Captein LodvrLn ialio L.re other
uffidaviüs received in evrdence Lo sho-r'i a paübern of .conti-nueci cruel and uni'rar-
ranted abusive ürda,tment of Flts. by the ac.cusecl.

5. Recornrhendotiorie.-
.  

.  .  " 1 .  ,  . :  
t

.o. There e.re no recoluaend.,.tions i'or clrelnb4cy', Tire flnrjin6s of 5urlLy as
. üo ühe. spec!f,ications and the ghi,r.e upon uhich. the eccused lrgs trieci are

supporüed by the evidence end ühe senüence'{roposed dy bhe ComnLsslon is not t

.e:rcessive. i.ccused rvae confjxed on 2? Febnr:qy L9M and r*äs tried ano sentenced
on tr2 Ja.nu.r.,, I94B to eonfine,aenb at hagd labor for a peniöC of four (4) ye"rs.
Uncier exisLing pciricy, que bo the lensbh of t!ne..ühe accused had been confined

6 , :dusafoshi l{uraLtr, C.=se Nrl.-.238)

':,,,, 441',4*

seven men as pT Zamperini

li



- ; - j '  - j  r i  ,,.._*. -. L le+üLz_ u - ä.d
prior to,the <iate of "".,tur,""r-lt1l'", "u""*oended thr;;;of the sentence i.mpcseQ be rer.,ri.üüed. -il;;;'lii""i]"t;t;;
the appro,rriaüe pfuice r'or confih" "rrt,

I goneu.Jt 11 8eneral. The .senterce of four yeqrs for serjrolrs
:  pr ' tLe cor.nmlsston cf  renlenölr  p l - .onnsr. . i .son,yr!h tho'sä ; ; j ;ä; ; ;

less? 
.o: : : I r i l ] -_gg"f lnelrenr is in no *räy-t9-ü-cÄäsrcqrec ai ' . - - : -eonf lnernent servec i.n-e::p-iqt! 9n ror.offänse, _är-.l}:.cr.,F,l-aäör,söo.:' :.,s rq!9: g:lsg.!äg,. lrhei'efore'e rev*ei:.;g:-et'ü:,d;lit $;*1;-:"r'- .-. .

. eonsic'er suc-h rästrain.t-:".{t"g1;, s'ena-leteiy ff_o*ttfäd-oi"rücieeC'-' 
f51*3*cbnrnlssion.i 

rrhe bräcti. 'est i.ot'w r 3 enirliäi- io ;rn earty .:-

: : :' lläir"äii lri$diiiiliili$iäöüilti ;l t":r: i,q ll Hq'i * Fäx_t. * ., -.6ö? of t!-""ä a*rärti.n1i- jUptiee;;f;li, afj-orr+ncö-s ,tärrra tre mär.er - - ror uned6'.Dre:teral ao$fllg;fiäüt-i'.äi*ic;rös''öi"tüliiäcJlliäA,oor r -':-i' ; --  'a 'sentelcgi This' ls, : ; l I  thä nröro-It .r"  since cor,rnlsslons ara 'rn-
2-. ',-s!1uc.ted that pre-ü'ii i+.niinäi*ö"i' is hot--ro u" cäi;;ä:;u;ä",1i' ' '= '-*r-
{. i . :  . ._ " e.C"iüctglng sentences.-i  ,  

' ,  .  .

6. Actl-ön.

. , . i forgr of &ction'üo camy out ühese' recornnendabions inüo effecü ishereto atüached.

: .  r .  '

Y;rnny C. EV.{NS
i?evievrer
,Iurr-e Awoc-te,Secüion

!t

I
-  j ' : r .

AIT,AII JJ." DROJryNE
Lt 'Colonel  JAGD
Arny JuCge Advocate

,zß

(p' 5 of 5, if.^sa;,osh1 iviwaüa, Case llo, 218)

/73-;,ä-.r. ä*/,

tnd one-h.rlf nonlhs
Honslru, .iapan is


