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Subject: Precept convening Military Commdssion of Guam.
Reference: (a) Proclamation No. &, Military Government of Guam.

1. Mmt to the authority vested in me by Fleet Admiral
Chester W. Nimits, United States Navy, Commander in Chief, United States

-
2. mmmmﬁun.mum-dgrmm

Colonel Walter T. H. GALLIFORD, U. 8, Marine Corps, senior member,

Major Harry S. POPPER, Junior, U, 8. Marine Corps Reserve, :

‘j" lﬂhﬂ ni mt’ ﬂ- Bl m m.' ¥

Captain Francis J. CAMPRELL, Junior, U. S. Marine Corps Reserve,

Captain Quentin L. JOHNSCN, U. S. Marine Corps Reserve,

Captain John W. PERSSE, Junior, U. 8. Marine Corps Reserve,

Lieutenant George W. DEAN, U. S. Naval Reserve, members,
mm-or-uummum,m.r

Lieutenant Colonel Teller AMMONS, Ammy of the United States, judge

g m&. ;

3. This commission is hereby authorized and directed to take up
such cases, if lawhmpmmwmmdnm“lm '

‘of which Colonel er T. H. GALLIFORD, U. S. Marine Corpe, is senior mem-
& _-‘m, convened by my precept of July 21, 1945, except such cases the trial

have been commenced.
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ﬁ 1400-65-5 In reply address:
¥ (610)=wka ~ The Island Commander,
i Navy #926, ¢/0 F.P.0.,
Serial No. 15723 San Francisco, Calif,
HEADQUARTERS,
ISLAND COMMAND, GUAM.
_ 8 Septembér 1945,
From: The Island Commander.
Tot Colonel Walter T. H. Galliford, U. S. Marine Corps, Senior
‘ Member, Military Commission of Guam.
Bub ject: Change in membership of Commission.
| % Lieutenant Commander Joseph F. Walters, U. S, Naval Reserve,

| is hereby appointed a member of the Military Commission of which you are
. senior member, convened by my precept of 20 August 1945, vice Lieutenant
f George W. Dean, U, S, Naval Reserve, hereby relieved.

l‘ .

/s/ HENEY L. LARSEN,
HERY L, LiRSEY,
Ma jor General, U. -hl'.ln.cﬂpl
The Island Commander.
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Copies to: Lieutenant Commander Joseph F. Walters USNR, Military
Government,
Iieutenant George W. Dean, USNR, Military Government,
Lieutenant Colonel Teller Ammons, AUS, Judge Advocate,
Military Commission, Military Government,
G-1 Section, Island Command.

i ceediecscmcmmebme e d sk ca e s e

| A copy. A 3 g ) iy
' TELLER AMMONS, PRI

mt m’ w of th I-l., f . i "";‘:._?
Judge Advocate. ; . ‘**._“"IL!




In reply address:

Island Commander,
#926, ©/0 F,P.0.,
San Francisco, Calif,

| April 26, 1945.
From: The Island Commander.
™ Lieutenant Colonel Teller Ammons, Army of the United
States, Judge Advocate, Military Commission of Cuam.
r Sub jectt Charge and specifications in the case of Kanso
| Kawachi.
|
| 1. mmundllh-trhdbdnuth-mmr

Commission, convened by my precept of April 13, 1945, of which you are Jjudge
advocate, upon the following charge and specifications. You will notify
the senior member of the Commission accordingly, inform the accused of the
date set for his trial, and summon all witnesses, both for the prosecution
and the defense, You will carefully comply with the procedure set forth in
Section 2, Article IV, of Proclamation No. L, dated 29 August 1944.

CHARGE
ASSAULT AND BATTERY

- . I

Specification 1

| In that Kango Kawachi, detained in the Island Command Stockads,
Guam, while serving as & member of the Japanese occupational police force and

a member of the Japanese military government organization in Guam, did, on or

about August 17, 1943, in or near Agana, Guam, wilfully, maliciously, and

without justifiable cause, assault, strike and beat with a bull whip one

Baltagar J. Bordallo, an inhabitant of Guam; the United States then being in

a state of war.

Specification 2

: In that Kanzo Kawachi, detained in the Island Command Stockade
Guam, while serving as & member of the Japanese occupational police foree and
a member of the Japanese military government organization in Guam, did, on or
Mthtnmmnfwm,l%,inurnmlgm,m,ﬂm, -
maliciously, and without justifiable cause, assault, strike and beat with a it

Specification 3
In that Kangzo Kawachi ﬁntdnﬂinthulﬂmdwmh
M,ﬂhnﬂin:ulmrurtht-!w tional force and
a member of the Japanase orgenigation in Guam, did, on or

military
about the afterncon of August 18, 1943, in or near Agana, Guanm, BEo i
maliciously, and without justifisble cause, assault, strike and beat with a
uummmma.m,nm of Guem; the United States
then
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Suljeet: Charge and specifications in the case of Kanzo
Kawachi
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Specification L

In that Kanzo Kawachi, detained in the Island Command Stockade,
Guam, while serving as a member of ‘I.’.hi Japanese occupational police force and
a nl'blr of the Japanese military government organization in Guam, did, on or
about the morning of August 19, 1943, in or near Agana, Guam, 'li.lflﬂ.]; ~
maliciously, and without justifiable cause, assault, strike and beat with a i
bull whip one Baltazar J, Bordallo, an inhabitant of Guam; the United States
then being in a state of war.

Specification 5

In that Kango Kawachi, detained in the Island Command Stockade,
Guam, while serving as a member of t.h- Japanese occupational police force and
a member of the Japanese military government organization in Guam, did, on or
about the afternoon of August 19, 1943, in or near Agana, Guam,
maliciously, and without justifiable cause, assault, strike and beat with a
bull whip one Baltasar J, Bordallo, an inhabitant of Guam; the United States
then being in a state of war,

Specification 6

In that Kango Kawachi, detained in the Island Command Stockade,
Guam, while serving as a member of the Japanese occupational police force and
a member of the Japanese military government organiszation in Guam, did, on or
about the morning of August 20, 1943, in or near Agana, Guam, uilm.lr |
maliciously, and without justifiable cause, assault, strike and beat with a 4
bull whip one Baltaszar J. Bordallo, an inhabitant of Guam; the United States
then being in a state of war,

Specification 7

In that Kango Kawachi, detained in the Island Command Stockade,
Guam, while serving as a member of the Japanese occupational police force and
a member of the Japanese military government organization in Guam, did, on or
about the afternocon of August 20, 1943, in or near Agana, CGuam, wilfully,
maliciously, and without justifiable cause, assault, strike and beat with a |
bull whip one Baltazar J, Bordallo, an inhabitant of Guam; the United States ?
then being in a state of war,

Specification 8

In that Kango Kawachi, detained in the Island Command Stockade,
e serving as a member of the Japanese occupational police force and
r of the Japanese military government organiszation in Guam, did, on or
the morning of August 21, 1943, in or near Agana, Cuam, tl.ltull:
, and without justifiable cause, assault, strike and beat with a
whip one Baltazar J, Bordallo, an inhabitant of Guam; the United States
being in a state of war.
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Specification 9

In that Kanzo Kawachi, detained in the Island Command Stockade,
Guam, while lminaunm-hrarththmmmmpttinmipuurmomﬁ
a member of the Japanese military government organization in Guam, did, on or
about the afternoon of August 21, 1943, in or near Agana, Guam, wilfully,
maliciously, and without justifiable cause, assault, strike and beat with a
bull whip one Baltasar J. hmm,mmmitmturm;mommm g

then baing in a state of war.
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Specification 10 »

In that Kanszo , detained in the Island Command Stockade,
a member of the Japanese occupational police force and
unl.hrotthn}npmuﬂitmmrmtnrgmnm, did, on or
about the morning of August 22, 1943, in or near Agana, Guam, wilfully,
justifisble cause, assault, strike and beat with a
one Baltasar J, Bordallo, an inhabitant of Guam; the United States

;
:
:

Specification 11

In that Kanzo Kawachi, detained in the Island Commend Stockade,
m,m--munmrutmam-wpnurnmm
a member of th military government organization in Guam, did, on or

Justifiable cause, asesult, strike and beat with & ruler, one Isabel Taitano
Crus, an inhabitant of Guam; the United States then being in a state of war.

Specification 12

In that Kanso Kawachi, detained in the Island Command Stockade,
mﬂm--mmunﬂuarmwmmmrm-m
a r of
about June A&, , in or mear Agana, Guam, wilfully, maliciously, and without --
justifisble cause, assanlt, strike and beat with a whip about five feet long
and one-half inch in diameter, one Isabel Taitano Crus, an inmhabitant of Guam;

i

the United States then being in a state of war,

Specification 13

In that Kanso Kawachi, detained in the Island Command Stockade,
Guam, while serving as a member of the Japanese occupational ce force and
a member of the Japanese military government organization in did, in about
194k, in or near Agana, Guam, wilfully, maliciously, and
Mjuﬁxilhhuuﬂ,uunlt,nﬂhﬂbutdthlhnﬂplﬂﬁth
the butt of a pistol, one Joaquin Limtiaco, an inhabitant of Guam; the United
States then being in a state of war,

Specification 14

In that Kanso Kewachi, detained in the Island Command Stockade,
as a member of the Japanese occupational police foree and

a member of the Japanese military government organization in Guam, did, in about

h-ﬂdwlﬁ,m,m,ﬂuﬁmm”j

m.m-dhutﬂththhttnflphhl,mmm.u

Mt-torm-;mmmmmmwum.mum.
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in or near Agana, Guam, wilfully, maliciously, and without 7<%.

e Military government organisation in Guam, did, on or v o
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 Sertal No. 16198 v ::'rm-im, calde,’

From: The Island Commander. : :
To mmmm:mu_-,wam-mmm,

Subject: Authorising corrections im specificatioms, |

1. IumMMﬂth&m
mmumﬂmw-w'mmumm
particulars: In the fourth line of the eleventh specification of
mwmﬂmumlumw;nmmnut

specification of the charge make the same correction,

2. You will cause the copy for the sceused to be corrected
w-
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o ~ The § advocate asked the accused if he had any obje ;

Monday, 17 September 1945.
The oommission met at 9:00 a.m,
Present:

Golonel Walter T.H. Galliford, U.S, Marinme Corps,” 3
hiur Harry S. Popper, Junior, U.S. Marine Corps Reserve,
Major Robert H, Gray, U.S. Marine Corps, ./
Lieutenant Commander Joseph F., Walters, U.S. Naval Reserve,
Frenocis J. Campbell,” junior, U.S.Marine Corps Reserve,
Captain Quentin L. Johnson, U.S. Marine Corps Reserve,
Captain John W, Persse, junior, U.S, Marine Corps Reserve,
members, and
Lisutenant Colonel Teller Ammons, Army of the United States,
judge advoocate,

Corporal Thomas R. Brown, U.S. Marine Corps Reserve, entered
with the accused and reported as provost marshal,

The judge advocate introduced Joaquin C. Perez, civilian, as
reporter, and Isabel Perez Zafra, civilian, as interpreter.

The accused requested that Lieutenant Henry P. Bakewell,
U.8. Naval Reserve, act as his counsel, and that Jorge E.U,
Cristobal, Chief Steward, U.S. Navy, act as interpreter for the
acoused and his ocounsel.

The judge advocate submitted the precept and modifications
thereof, coples prefixed marked "A" and "B", to the accused for
his information and inspection.

The judge advooate did not object to any member,
The acoused did not object to any member.

The judge advocate, each member, the reporter and the inter-
preter were duly sworn.

The accused stated that he had received a . of the oharge
and specifications preferred against him on 20 ?\:ﬂ 1945,

The judge advoocate read a letter from the convening authority
prefixed marked "D", authorizing and direoting him to make a
change in the specifications, and stated that the same had been

both in the original and in the copy in the possession of =

charge and specifications,

L .
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The acoused replied in the mnhuu. stating thl
objected to the and specifications on the ground tha m
ifications do show on their face that the acoused was at
time of the commission of the offense an inhabitant of a dh—
triot or tn-r:ltoz under the Jurisdietion of the Military novorn-
ment of the States. |

The commission was oleared.

The commission was opened. All parties to the trial entered,
and the commission announced that the objection of the accused to
the charge and specifications was ov ed, and that it found
the charge and specifications in due form and technically correoct.

The acoused stated that he was ready for trial.

No ﬁtnislll not otherwise commeoted with the trial were
present.

The aococused made a plea in bar of trial to the charge and
specifications on the ground that the aocoused is a prisoner of
war and is entitled to the proteotion of the Geneva Prisoner of
War Convention; and that there is no information before this
commission that any eoting power has been notified of the
time and place of tr and of the oharge agalnst the acoused;
nor given any right to have a representative present at the trial.

In support of his plea, the accused desired to call a
witness,

A witness in behalf of the accused entered and was duly .
Sworn. -
Examined by the judge advoocate: e

l, Q. State your name, rank and present station.
A, Carl F. Gannon, first lieutenant, U.S. Army, Camp
Commender, Island Command Stockade.

2. Q. If you recognize the acoused, state as Ihl?
A. I do, Kowachi, Kanzo,.

Examined by the acoused:

3. ; Q. Do you have with you the official record of the umuﬂ
‘.- !“' I “l

b o Q.Ihtumdiuhymrumumlhtuatmumoﬂ
A. Prisoner of war,

5e q.umtut-mmum“tmrorm
I‘Wlﬂk.

6. Q.huhhnmh:lnttmunl
A. Yes.

o
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7. Q. Does it show the nationality of the accused?

‘m‘!..i
8, Q. What is his mtiomiitﬂ
A. Japanese. :
9., Q. Does it indicate his status prior to his capture?
. ‘.. It dﬂ'.‘ﬂr '
f10. Q.

What?
A. Military oivilian with the Japanese Navy.

Neither the accused, the judge advocate, nor the commission
desired further to e this witness.

The witness said that he had nothing further to state.

The witness was duly warned and withdrew,

The judge advocate did not desire to introduce any evidence
in ropl!-

The commission announced that the plea of the accused was
overruled. \

The judge advooate asked the acoused if he had any further
plea to offer.

The acoused replied in the affirmative, and made a plea to

the jurisdiction of the commission on the that Proclamation
No.4 of the Milltaky Government of Guam of which the commission

may take judicial notice expressly states that the military ocom-
mission does mnot have jurisdietion over prisoners of war.

The accused requested that the testimony given in support of
the previous plea be considered as testimony in support of this

plea.
The commission announced that the request was granted.

The judge advocate did not desire to introduce any evidence
in reply.
‘ mhe commission ennounced that the plea of the ac
overruled.
The judge advocate asked the accused if he had any further
plea to offer. :

The accused replied in the affirmetive, and made a plea in

bar of trial to the charge and specifications on the ground that
st him within one year from the

the oharge was not preferred aga
date of oLniuinn of the alleged offense as required by the Penal

Code of Guam.

The commission announced that the plea
overruled.

The judge advoocate asked the accused if he had eny further
plea to er. X e

cused was

of the mmﬁ was

“3= %




The acocused replied in the negative.

The judge advocate read the letter contalning the charge and
specifications, original prefixed marked "C(1)", "C(2)", and
"G(3)", and arraigned the accused as follows: .

Q. Kanzo Kowachi, you have heard the charge and specifica-
tions preferred against ; how say you to the first specifica-
tion of the charge, guilty or not guilty?

Q. To the second specification of the charge, guilty or not
guilty? _

Ay Not guilty. :

Q. To the third specification of the charge, guilty or not
guilty?

Ay Not guilty.

“ Qe To the fourth specification of the charge, gn.{lty or not

guilty? il

A. Not guilty.
: Qs To the fifth specification of the charge, guilty or not
guilty?

A+ Not guilty.

Q. To the sixth specification of the charge, guilty or not
guilty? N

A+ Not guilty.

Q. To the seventh specification of the charge, guilty or

© not guilty?

A. Not guilty.
To the eighth specification of the charge, gullty or not
Not guilty. :

Q. To the ninth ‘upouiﬂutim} of the charge, guilty or not
Gﬂilﬂi‘: Not guilty.
To the tenth -p-uiriution of the charge, guilty or not
Not guilty. ot

Q. To the eleventh specification of the charge, guilty or

not guilty?
A. Not guilty.

. Qe To the twelfth speoification of the charge, guilty or |
As B .ﬂil'lfi‘ ] .
 To the thirteenth specification of the oharge, guilty or

Qe
o .

Qs
guilty?
Av

e
guilty?
. Av
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Q. To the fourteenth specification of the charge, guilty or |
not gulilt
A, guilty.

Q. To the charge, guilty or not guilty?
A, Not guilty. :

The prosecution began.
' A witness for the prosecution entered and was duly sworn.
Examined by the judge advocate:
1. Q. State your name, residence and occupation.
: A. mmér_u;. resident of Agana Springs, and work-
ing for the Naval Alir Base.

2./ Q. If you recognize the acocused, state as whom?
A. I do, as Eowachi. :

3, Q. Did you live on Guam during the Japanese occupation?

‘l !.., .u. . i
L. Q. Did you see the accused on Guam during the Japanese
ocoupation?

A. Yes, sir,

5, Q. Did anything unusual happen between you and the accused
during the Japanese ocoupation?
A. Yes, sir, -

; ﬁ. Q. When was that? |
: A, The first was on June 3rd when I was arrested by Pedro j

| Guerrero.
i 7. Q. What year?

: , Ao 19k,

8. Q. What happened between you and the acoused?

A, I was en to the court office. I waskasked 1f I was
taking anything from the Americans. :I‘.uid‘ "No". asked
quMMthulnnﬂIuidt'lo..aohnto me

9. Qe Desoribe the ruler?
A. 18 inches long and as thick as a penecil.

101 Qt m- ' !
A. I was beaten up for 20 minutes, then I was sent to the '

Q. About what time of the day was that?
As M‘ 6100 .0'elock, F




13.

Q.
A.

A~
iz
=

9

mznﬁwmmmthsuwmm
mruum,th-mnuyotm-

they made me sleep in the cell and the next day, the fourth .of
June in the morning before breakfast they took me back to the
office and he beat me with a bull whip.

Lo

15.

16.

17.

18,

19.

Qe
A
Q.
A.

Qs
A.

Immmokmblmthnttm
bull whip. Then he asked me the mmltinn

anything
start

Qe
= "

Who did that?
Kowachi . J

The acoused?
Yen. ¢

Ituhobntl-muhnkin

t I know where was Tweed
about Tweed end he sald I was still tell a lie and

ed beating me with the bull whip. He beat me 20 minutes then
T was sent back to the ocell. About noontime before lumch they
[tnot me back to the office and did the thing egain.

Was this the acoused?
Yes., '

What 4id he beat you with?

The same whip. -

Bull whip?

Yes.

Did enything else hap that day?

Yes. He asked me if 1 was pregnant and I sald, "Ho",

then he said, “Come over here" and so I went over to him and he
was feeling all over my breast, pressed my stomach and feeling

- I ocan't say that - and so he was laughing with the others.
re was Pedro Leon Guerrero and a couple more Japs. All aocted
as if they were having lots of fun.

The

21.

R2.

23

A

Q.
A.

Q.
A

Where did all these happen?
Right in that office of the ocourt.

That was in Agana, Guam?
!..' .‘hl !

And it was on June 3rd when it happened?
June 4th. :

And elso on June 3rd?
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b supposed to
home, I 414 not work for one week, I was bleeding.

27 Qe+ What were you bleeding for?
A, From the bull whip he beat me.

. Q. As a result of the beating of June 47
A, Yes, I was working for the postmaster that time, and
he told me I do not have to go to work.

29, Q. Dia you o to work?
l A. Yes, I 414 when my sores healed up,

30, Qs How long did it take your sores to heal up?
A, One week, '

. Qs Who was present at the time of this alleged assault by
the acoused on June 3rd?
A. Pedro Leon Guerrero.

3z2. Qs Anyone else?
A. No one else.

33. Q. Who was present on June 4th, the second day when the
alleged assault took ce?

- As Pedro Leon Guerrero, and I think there are a couple more
Japs, I do not know who.

“ 3 Q. Did Pedro Leon Guerrero take part in the assault?
A, Only as interpreter. ,

Cross-examined by the acoused:
35. Q¢ On June 4Lth, you say there were a ocouple more Japs there?

&

A, Yesn, sir.
<36, Q. And you are sure the acocused was there?
‘-0 !“. ll!'- "
37. Q. Do you know Hirose Ogawa
A. No. . '

A, I know him if I see him, but I do not

7=




40. Q. How did you fix the date?
A. I was wurk:l.ns rar the poatmut--r and I kept track of

the date.

#l. Qe+ Was this before or after the .lmoriou.n plenes had come
back over the Island?

A Before. g a0 -
424 Q« You are sure this didn't happen in Juuuy and not
June?
“ - As No, I am sure 1t was :I'um.

b3 Q. This questioning involved some American hat?

A. A lady friend of mine gave me a hat. The sun was hot
and she asked me if I would like to wear Tweed's hat and I said,
"T don't care if it's anybody's hat," it was s0 hot, and I w.lll
wear it." So I took the hat home and threw it away. It was
worn out. I did not know if the girl was hiding it or not.

Ll o Qe go you were questioned about a hat belonging to Tmud?
A, Yes.

k5. Q. That time, did you know of your own knowledge that the
Japanese were looking for Tweed?
A, Yes, I know they were -looking for Tweed because they

put up an order for anybody finding m.d a 200 yen reward.

L6, Q« You were taken the first time in the u‘roning?
A, Yes, 3 June,

47. Q¢ When you say you were questioned, I assume you were

talking through 1nturpr-tor?
A. Yes,

L8, Q« Are you certain the second day it was not some nthu
Japanese and not the accused? .

As It was the acoused, and there were Guerrero u.nn a
couple of other Japanese.

J&,- q- Sure it was not Ugawa?
A, It might be. I don't know his mi_.but if I see their

face I will know. I will never forget their

50, Q¢ Could you fix in your mind how long thi: was before tlu

Americans came

A, I do not know the exaot date the Americans landed here,
but I know the day when I met the Americans because I was told
thMimmmhﬂMthtm;MIuﬂn'thm

anything about it.

51. q.ﬁwlongmmlb-rnﬂthcAuﬂmimnumwm
oA I cannot remember the date, but after that about two

'_._ 0n June , that is the second ahw.:‘gun
Iirﬂ.m 'M“
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53. Q. Do you know whether they were o:rﬁurn or mt?
; A, I do not kmow.
54. Q. Were they in unifgrm or nirilinn?
A. Civilian.
55. 2. Did any of them take part in the qultion.lng'i'
56 Qe Did they take part in the eplsode at l.u?
A. No. They laughed, that is all.
57 Q. You nLthis happened three times on June #?
1. T‘.l’
58. Q. As you look at the uuuud here, you are sure he was
there?
- A, Yes, sir.
59. Q. On that second day?
A. Yes, sir, the first and second day.
22. Q. And you say the accused was the man who struck you both
y8?
A. Yes, sir.
61. Q. Sure this 4id not happen in 1943%?
A. I am sure it was not 1943, it was 1944.
Examined by the commission:
62. Qe How old were you at this tmﬂ
A. I was 37 years old.
63. Q. Were you married that time?
1. I'l' .hi
6k . Q. How was the acoused dressed that time, in uniform or
oivilian oclothea?
A, 01'111“-
Neither the judge advocate, the accused, nor the commission
desired further to examine this witnua. , :

1.

The witness sald that she had nothing further to state,
The witness ﬁ.l duly warned end withdrew,

A witness for the prosecution entered and was duly swora,
Examined by the judge advocate:

Q. Stete your name, residence and ocoupation.
A, Joaquin A. Limtiaco, resident of Barrigada, and &

farmer by ocoupation.

2.

Q. If you r chtnﬂnd state l.l'lhu‘i'
t !ﬂ. .g?j' ;
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3. ﬂ.'lnn you in Guu during the Japanese occupation?

A, Yes.
k. Q. Did you see the acoused on Guam during the Japanese
nuauplti?;; ' S
» 108,

5. Q. Did anything unusual happen between you and the unnuuad'

during thqtgnpnn;:u ocoupation?
o « 188, ;

6. Q. State what that was?

A. I was summoned to the jail. The acocused questioned me
about Americans. ‘I told him I did not know anything about the
Americans so he told me to open my mouth and he took his revolver
and pointed it to my mouth and then he started pulling the
trigger. After that he commenced kioking me, then he took his
revolver again and placed 1t to my ear. e he was holding the
revolver against my ear, he started pushing me backwards until I
got olose to the walls, then he took me as far as the table and
he struck me with the same revolver on the back., After that he
took the bull whip and commenced whipping me. A4S a result of the
whipping I received from him, I ocould not stand it any longer and
fell down on the floor. Then he told me to get up and sit on a
ochair. Just as I was going to sit down, he pulled the chair and
made me Tall down. All these took place in the former courthouse,
upstairs, then he told me to go downstairs and remain in the
office. I remained in that office until 1:00 o'olock when a
number of officers of the Kempetai came and they asked me why I
was not working at the air base. That is all I can say about the

acoused.,

Te Q. Where did this hlppﬂn?
A, Agana, Guam. -
8. Q. What date was 1t?

A, It happened sometime in April 1944, as to the exaot
dete, I do not remember.

. Q. Was anyone present at the time the alleged assault was

conmitted?
A. Gonzalo Eclavea and Jose Villagomez.

Cross-exemined by the accused:

10. Q. You say this happened on April 1944?
A, Yes, ' . !

1l. Q. You say this examination was in regards to the where-

abouts of some American? .
A, Yes, it was the acoused that asked me,

As No, ih;l'errinnd tn.lsbﬂf ;

13. Q. Was this the oivilian police or the Kempetai?
g A n_mﬂoﬁd';ﬁ"bm eivilian police. :
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14, Q. Were you arrested before this?
As I was arrested in 1942, :

15. Q. Prior to this questioning in 1944, were you placed
under arrest?
' As No, I was not arrested prior to 1944k. I was only
:_mdtothujmtmmir hat day was allowed to go back
o work. . f

16. Q. Who summoned to jall?
A, It was Jose Vi omez that notified me about it.

17. Q. Have you seen the acoused since that time and before

today?
A. T saw the acoused in the stockade one afternoon when

the Ameriocans came here already.

18. Q. Did you then identify the acoused as the person who
“m‘ﬂ? ’ ¥
« Yon. ' .

19. Q. Did they show you a number of Japanesé and ask you to
plck out the person who struck you? ;
A, At that time I was shown & number of Japanese for a

| man by the name of Ugawa, but not to identify the acoused here.

20, Q. When did you first tell the American authorities about
this beating? :
'A. Tt was about 6 months ago or more since Lieutenant

Savage came to my plaoce.

21. Q. Did they ask you if the acoused had struck you?
A, When I was asked to report to the Island Command once
I told him about it; then after that he came to my place again,

22, Q. Who first mentioned the name Kowachi, you or

Lieutenant Bl.ug::.
A, T aid use I was asked for the names of the persons
who punished me.

23. " Q. At the time, April 1944, did you know the accused by
name ;
A, Yes. I only know him as Kowaohi.

2. Q.Ilitnotltnntthuthlmhmmmlﬂml
weeks around that time? ;

A, After I was through that day, the Kempetai took me and
made me work.

?5. q.rnhwm:grdr:::*uﬂmm-um
apanese Police Foroce : |
A. I only know iun."&um , Shimada and the accused,
26, Q. Did you know them by sight?
A, Yes, ,




27. Q. Could you tell them apart?
Au T..t E

E‘Eil 3. Are you sure this episode did not involve one of the
re?

A. I am sure it did not involve any of the others. It
was the accused that did 1it. ! :

29, Q< At the time you gave Lieutenant Savage the name of
Kowaochi, I understand you did not point him out?
A, It is true that I didn't point him out because he was

not there at the time I was taken up there for the purpose of

. Q. Then at that time you identified Ugawa end not the
coused?
A, That is right.
Examined by the commission:
31, Q. How was the accused dressed, soldier uniform or
civilian clothes?
A, Civilian.

Néither the judge advocate, the accused, nor the com-
mission desired further to examine this witness.

The witness said that he had nothing further to state.

The witness was duly warned and withdrew.

A witness for the prosecution entered and was duly sworn.

Examined by the judge advocate: '
1. Q. State your name, residence and ocoupation.

A: F age 31 years, ocoupation,
supervisory stoc , resident of Barrigada.

24 Q. If you recognize the accused, state as whom?
A. 1 dn, KMGM. ’

3. Q. Do you know him by any other name?
A. No, sir. His position during the Japanese administra-
tion was acting Chief of Police.

The accused objected to the witness on the ground that his
identification of the acoused was insufficlent. '

The senior member announced that further examination of
the witness would be in order before ruling on the objection,

Examined by the commission:

les i:. %nu say you recgnize this individual, the acoused?
« 108, : ;

5e ' Q. How did you recognize him? \
A, His face with the glass. I know him all the time.

w2




6. Q. Where did you know him?
: A. Polioce Daplrtmnt Asana Civil Jail.

T Q. How long?
A. Everytime I was summoned to appear, I saw him around

the police department.

8. Q. How often would that be?
A, Practically every Sunday when I came to Agana.

9. Q. Once a week?
' A, Iﬂﬂ. gir.

10. Q< For how long?

A. During the time he was in Agana, about one year. He
was down at Piti before as policeman dm there; then he was
transferred to Agana and acted as Chief of Police down there.

11. Q. Do you know his name?
A, I do not know his name.

12. Q. What nat:l.omlity‘i
A. Japanese,

13. Q. What kind of clothing did he waar?
A. Khaki shirt like mine.

4. Q. Any insignia?
A. The only time when they wore Japanese civilian police

uniform was on formal parade or oceremony.

15, Q. How long ago was the last time you have seen the

acoused under the oircumstances that you Just described?
A, Before the reoccupation by the American troops.

The commission announced that the objection was not
sustained.

Reexamined by the Jjudge advooate:

16. - Q. Were you on Guam during the Japanese ocoupation?

A, Yes, sir.
17. Q. Did you see the accused on Guam during the Japanese
ococupation?

lt HO| 311“.

18. Q. Did you see the acoused on Guam during the time the

Japanese were here?
‘J' I"l mi

19, a.mmthingmmlhnpponhm-nroumdthm

during the Japanese umtinn?
A. Yes.

20, Q. Where did it happen?
“ A+ Right in Agana polioce mtion.

S
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Fl. Q. What date was that? '
A, I do not remember the exact date, but around the

middle of April 194k.

22, Q. State what ha between you and the acoused?
. A. At that time I was summoned to appear at the - Polioce

Department, so I went down there on Sunday with my wife to the
police station. I went in there and sat about two hours. This
accused was there sitting down and he asked Pedro Guerrero, a
Saipan native interpreter what we were doing there and he seid
T was one of the natives harboring Americans. Immediately he
got mad and raised hell and then went inside and started
stioning me about the Americans, start with Taison and
ohnson., I told him about it, it was true 1 was harboring
Taison and Johnson. They were already killed and I already -
testified ebout them in the Navy Military Police and the case
mwwnﬂ:ﬁltummmhnttomrmhmm-w
there and at the seme time to be on the look-out for Tweed.

Hothmnotoﬁumwhﬂutrﬁutonhutmnbout
and told him there was no use hiding that

hitting on me, I received bruises on my shoulder and back and
l/p_ain around my body.
23. Q. Do you kmow of anyone else present?
A. Iu'm-mrﬂroﬂurﬂmm-th- only ones present
at the time they beat me up.

2L, Q. What was Pedro doing there?
A, Interpreter for the accused.

25. Q. Between you and the acoused?
1!' I.'. I’J-': X

Cross-examined by the accused:

26, Q. Who told you to go to the police station?
A. A native policeman came up %o ranch and summoned me
_hlwmm,thtnlumﬂl , I forgot the date.

27, Q.-!“nummmdtowhﬁmth
Kempetal, didn't you?

A+ Police Department. T do not know whioh one summoned
num-ﬁnn.nnmthm'ithwmmutm.
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29. Q.
Military

("\{ ' o O’

And also sald you were questioned by the Army
Police afterward?

A, Yes. '

30, Q. At the time of this episode, was any other Japanese

present besides the accused?
A, No, they were the only two, one Japanese and one

Saipan native.

31. Q.
A
32. Q.
acoused?
Av
33. Q.
A,
e Qe
A.
35, Q.
A.
36, Q.
pretexr?
37. Q.
ocourred
A

‘i’luumm saw the acocused a mumber of times?
88, 7

Do you know of any other Japanese that look like the
I always remember his face.

Perfectly certain he is the one?
Pretty sure. -

Pretty sure?
T em ocertain he is the one.

Pedro Guerrero was there?
Yes. s

You don't speek Japanese, and Guerrero was the imter-

Yes.

You are sure this was not the questioning which

September 19427
Hﬂ. lh.'. g

Q mm:'m-hmhintlmtm-tothnmﬁm

38- -
authorities?
A. During the time the Americans ocoupied the Island I

worked with the Military Govermment.

Our Commander that time

unﬂmemthdthpodumntbm“-nrm

ny

ment and at the same time

who are

important men at on Camp
family. That time worked, go _ h.lL:lna the Govern-

Japanese collaborators, that is my Job,.

nmn-ﬂuﬂﬂumdth-mlmtthnhmnuhh.

After that I quit and stayed at home,

That time I began to be

uestioned about Americans and all these oases during the

apanese time., I was called to testify; that was way back in
D“llh_r_.
39. }. %o it was your job to make accusations egainst pecople?
« 108, oy
40, i. ;hon you knew the acoused's reputation pretty well?
« 108, - 4
Ll. Q. Did you make acousation against him?

A, Not until I was called up. . |

k2, _z.glh'wltﬂltMﬂlmmﬂm
mkl_.ns. ’

when ;
and saw his pioture and I was asked if I knew the »
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and u:ld, "Yes, I will never forget him."

k3. Q. Showed you a piutm‘l
A, Yes.

bly o Q.. Inu a:ldn't give his name?
on:L{ ones whose names I gave was only those I

t hmttuh. 414 not give names of onmes I did not know
to be living or thlt I did not see.

J l'rb:;.d.?q. You say this questioning had to do with the location of
| A. The last questioning was about Tweed, but they started
u'lf'h Teison and Johnson and then it was Tweed.

Reexamined by the judge advoocate:

« Q. What was the name you called the muundt
A, Eawlehi,

47. Q. At all times during your testimony that you use the
name you refer to the lunnnd?
A, Yes, sir.

Neither the judge advocate, the acoused, nor the commission
desired further to examine this witness.

The witness said that he had nothing further to state.
The witness was duly warned and withdrew,

The commission then at 11:15 a.m., took a recess until
1:15 p.m., at which time it reconvened.

Present: All the members, the Jud.gl nd.*rmti. the reporter,
the interpreter, the acoused u:i his ocounsel.

No witnesses not otherwise oconnected with the trial were
mmt.

A witness ﬁr the prosecution entered and was duly sworn,
Examined by the judge advocate:
G.. ﬂ. But- your name, residence and oococupation,

' ome Bordallo, manager of a restaurant, wife's,
and a Hl ent of . 5
24 Qs If you Tre n the acoused, state as whom?

L/' .lu I'll, Kowao {u- 3.@ WA P%tﬂ__ﬂ. erligad
3. Q+ Were you on Guam during the Japanese wcmum

e l’il, eir.
be Q.Mmmthnmﬂnﬂmduﬂumumn
o"amﬂm
A, Yes, sir.

16~
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_z. Q. Did anything unusual happen between you and the acocused
m‘ﬂp! J'lpln.ull oocupation? . :
L ] .I' . . "

6, Q. Please state what that was? Giving dates and where 1t

: A. About 17 August 1943, at about one o'clock a.m., My
ﬂr-muuprrnumﬂd;tounth-r--mmdm
stairs calling my name. So 1 got up immediately, went to the
front door and a Saipanese Chamorro called me down to speak.
Just as I was leaving the last step of house, I was grapped
unthnlott:idnbythiumﬂmﬂunt right arm two
Saipanese Chamorros. I was taken up to the building that was
the former Bank of Guam. As T stepped inside I notlced the
comnmanding officer of the gearching party sitting behind a desk,
some Japanese standing up among whom was the accused. I re-
member the accused hit me on the jaw and he with another
Japanese started whipping me from my left heel on up to my hip
and again from my right heel nnuptunrhlpmtrmthwi on
up to my mneck.

e Q. Who was that that was beating you that way?
A. The accused and a Japanese from Talofofo; & policeman.

B. Q, What was he beating with?
A. The two Japanese used a pull whip and & woven COW
]:110.:. Thet is all I saw, I do not know if they used anything
80.

9. Q. What did the acocused use %0 beat you with?
A. I oannot tell now which one he used, Meybe he used
one maybe he used both, I do not remember.

10. Q. Are you sure he was beating you?
A, Yes, Bir. ‘

11. Q. That was on 17 August 1943. When was the next time you
saw the ac s
A, At about 9:00 o'clock on the morning of the same date.
T was taken up to the room on the second floor of the old jall,
. and the accused and the pollceman from Talofofo beat me again
trmmrlhouldnrdmtawhuk. -

12. Q. What did the accused use %o mth'ﬁu with? '
A, Either the bull whip or the cow hide, woven oow hide.

13, Q. That is the morning of the 18th of August. When was
the next time you saw the accused? ; !

A, It was a routine for these Japenese te beat me in the
morning and afternoon from the 17th, 18th, 19th, 20th, 21st and
T am not very positive on the 22nd .

14, Q. Will you just state on each day what happened? _
A. T remember that the acoused took me up each morning
and ﬁah afternoon beginning from the 17th and I am positive for ..
the 2lst, morning and afternoon; and the routine was to ask me
questions on the whereabouts of Tweed; and I would answer every -

;'_.;'
2.
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'question that I did not kmow where Tweed was, and then the beat-
ing begins., Sometimes they beat me up :tanding, and sometimes
the two Japanese would tell me to get down on my fours and hit
‘me on my back, I remember the last beating I received and that
was to tie both my limbs and hang me up to a bean, and I re-
ceived as far as I can recall at least 4O lashes on my back.
That was the morning of the last day I was in jail. i

15 Q. When wes that as far as you can remember?
A, About August 22. '

16, ~ Q. Who beat you that time?
A. I remember the two Japanese were beating me alternately.

17. Q. Who do you mean, the two Japanese?
A. The accused and the policeman from Talofofo.'

18, Q. After the morning of the 18th, when was the next time
you saw the acoused? ;
A, I sew him on the afternoon of the 1l8th.

19. Q. Then what happened?
A, 'I received another -beating.

20, Q. When was the next time that you saw the acouged?
A, 'Morning of the 19th.

21, Q. What happened?
A, I received another beating.

224 Q. The next time you saw the acoused?
A. Afternoon of the 19th. :

23. Q. What happened then?
A. Received another baating.

2L, Q. When did you see the accused the next time?
A. Morning of the 20th.

25. Q. What happened?
A. I received another beating from him.

26, Q. When was the next time you saw the acoused?
| " A. Afternoon of the 20th, ’

27. Qe What month?
" A. August 1943. . 3

28, Q« What happened?
A, I received another buating,

29. Q. When was the next time you saw the accused?
" A _Hﬂmm of the 2lst. ’

30, Q. What happened that time? A
1¢|; received nnnthnr_h-uttng. e
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3. Q. ﬁ‘m-r
: j aocused and his colleague.

32, Q. When was the next time you saw him after that?
A. Afternoon of the 2lst, -

~ A+ AS T received another beating.

a-'ll'l' .Q- Br whom?
A. The accused and his colleague.

35. . Q. When was the next time you saw the acoused?
A. On the morning of the 22nd. -

36, Q. What happened that time?
A. I received another beating.

37. Q. Who gave you the beating that time?
A, Kowachi and his colleague. :

Cross-examined by the accused:

38, Q. I believe you stated first you were not positive about
the 22nd? :

A, Yes, my recollection was on the 21st, and on the 22nd
I was taken out of jail,

39. Q. That all happened quite & while ago?
A.- T.!'i S

LO., GS;?I think you also testified that this was routine on
each Y

. A, Yes, I said rontinqb‘b#uuu every morning and afternoon
a series of questions would be asked me and followed by beatings.

Ll. Q. Do you recall each individual beating?

A, From the standpoint of the punislments, I do, but not
the type of punisilment. I remember what was given to me except
the last one as I stated.

L2, Qe Is it not possible that at some of these beatings, the
“m.i 'ﬂﬁl not present?
+ No. :

L3. Q. Are you positive he was there everytime?
A. I am positive he was there at each beating I received.

Lk. Q. This was all in conneotion with the T. questioning?
A, In oonnection with my case about Americans. r

l:;. Q. But l‘ll'ﬂl one qmni:oni.nt that went on for a period
As mm-ii main question.was the whereabouts of Tweed; but

there were other questions not oonnected with Tweed; but my
main case was about Tweed. .
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#G;h Q. You do not remember which question you were asked on
ea
As No.

L7. Qe The first night you were taken away, August 17 about
one o'clock a.m., do you mean the nrniﬁlnr the 18th?

A. Shortly after I got out from jeil, my wife and 1
discussed and mentioned the ocase and both remembered 17 August,
that was Mm{; but I never consulted the calenddr to know
whether it was the 17th or 18th, but I only remember it to be

August 17. .

48, Q. Then the second was later that morning?
A. Yes, about 9:00 o'elock that morning. -

L9. Q. On the 17th?

A, Yes. '
50 Q¢ The next time would be the afternoon of that seme day,
the 17th?

A, Yes.

51;1 Q, When 4id you come into the old bank building the first
time?
" A, When I was arrested.

52, Q. Do you remember who were there besides the acoused?

A. His colleague, the policeman from Telofofo, and this
officer in charge of the searching party and -norli Japanese
and several interpreters.

53, Q. Do you know the name of the officer in charge of the
luruhins y?

pe

5ly o Q. Did Kimura ask you any question?
A, Yes.

55, Q. Was Kimure a Navy Lieutenant?
A. I do not know their ranks.,

56, Q. You do not understand Japanese, do you?

A, No.
57, Q. Did Kimura say anything to the accused that you noticed?
A, I do not . ¥ ‘

58. Q._Dﬁmhﬂnmwth-mnrmnuf
L.Ihnﬂnrthomlmtldommulﬂu.

59. EE“ do not know whether he was there or mot?

60. q.'mmm-nnmumun:mﬂnd_ar_r-uun

A. I believe & man by that name was & Chief of Polioce.

61, Itﬁnk said you not sure on h
A. That is right. g
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62, Q. What was the name of the other Japanese?
A, I do not know. -

63. Q. Did you know any Japanese named Nishikawa?
A, That sounds to me as being possible to be the name of
the policeman from Talofofo.

64. Q. Is it not possible that one day the accused questioned
you and the remaining days Nishikawe questioned you?

A. As I remember each time I was whi by the accused
and this policeman from Talofofo; and the lnterpreter Villagomez
was always present.

65, Q. Was that the first time you had seen the acoused?
A. I hn_l.lﬂ- I had seen him several times. -

66. Q. Did at that time know his name?
A. No, I did not know his name before I was arrested.

67. Q. When did you first hear his name?
A, If I remember right after I was arrested; I might have
been in the dark ocell when I was beaten,

68. Q. Did anybody point to this man and say that man was
Kowaohi?

A, No, but I was told that one of my beaters was Kowachl
and the other one was a rather hard name to remember, the
policeman from Talofofo,

69. Q. You were told that Kowachi was one of those who beat

you?

. A. I do not remember the ociroumstances exactly when his
pame was mentioned to me for the first time, but I found out
later his name is Kowachi. How the name got to me I cannot
remember very well.

70. Q. After the return of the Jmericans, did you make oom=-
plaint to the American authorities of this happening?

A. I heard that he was taken alive, so I asked permission
to interview the man.

7.. Q. Did you then make complaint to the authorities?
A, I was asked about it and I told them; I was examined
and asked what happened.

Reexamined by the judge advocate:

/—: . Q. At the time you saw the acoused at the stoockade, was

here any conversation between you and him after the Americans

A. Yes.
73. Q. Please state just what that oiroumstances was?
A« I was ed an interview and I asked the accused what

he did with tha aegreement between the Japanese MHMH
offered my life for 20 days. My objeot was to recover that
as a sort of souvenir, if he had that in his possession.

-u-
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7%. Q. When was that agreement you speak of?
A. It was made if I remember right, on the 21lst of
August, one day before I left the jail.

75, Q. What year?
A. 1943. '

76. Q. The 2lst of August 1943, was one of the days you
testified that the ecoused assaulted you?
A. Yes, that is right. -

77. Q. Are you sure he is the man that made that agreement
with you?
A, No, the policemen from Talofofo.

78, Q. But in the presence of the acoused?
A. Yes, sir, he was present when I signed it,

‘ 79, Q. So the acoused was the same man you saw in the American
stockade that beat you in August 1943, is that right? ;
A. Positive. -

80. Q. Then remembered him that way, when he helped make
that contract between you and the Japanese Government?
A, Yes, I made the contract and still they beat me.

8l., Q. What was that contract as far as you remember?

A. The essence of the contract was that if I don't find
Tweed within 20 days I was to turn myself over to the Japanese
authorities and forfeit my life. The contract was written in
Japenese and I do not know what 1t conteins, but that was what
was said to me. I asked him if he had the contract and sald
another Japanese had 1t.

82. Q. The so-called contract was written in Japanese and you
do not know what it said? ’
1', I aﬂ' Mt m- "

83. Q. You really did not know what it was, except a plece of
paper?
\ A. Yes, sir, other than what they said,
s . _
84. Q. That is all you know?
A, !.I. sir. '

Reexamined by the judge advooate:
l,z;u Q. Who was present at the time you talked with the acoused
about this contraot at the stookade?
A, An officer-interpreter, the acoused and myself.
Reocross-examined by the accused:

86, Q. Did they explain to you whether this so-called contract
was an order from Kimura?

~-22-
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A. I have already stated it was explained to mé what
the contract contains.

57. ﬁ-.But still you do not know what was the contents,
whether it was a contract or an order? :
A. No, I do not know the contents because it was written

in Japanese.
ﬁmin:ed by the commission:

88. Q. Is this individual sitting hers, the accused in this
case, the individual that beat you on the 17th, twlice on the
18th, twice on the 19th, twice on the 20th, twice on the 2lst
and once on the 22nd of August 19437

A-l TEH, ﬂir- il

89, Q. What did he beat you with?
A. Either with a bull whip or a woven GOW hide.

90. Q. Tn other words, you were beaten with a whip, they did
not use ag; other instrument?
I'Li HB.

ol. Q. Is that what the court is to ynderstend as to what the

acoused beat you with?
A. Yes, sir, exoept the first morning when I was arrested

when he hit me on the jaw.

92. Q. What 4id he hit you with?
A. His fist.

93. Q. By whom?
A, The acoused.

94 Q. But all the other whippings were with some kind of a
whip, is that 1t?%
- de YOB.

Neither the judge advocate, the accuged, nor the commission
desired further to examine this witness.

Tha witness sald that he hed nothing further to gtate.
The witness was duly warned and withd&uu.
The prosecution rested. :

The ocommission, then at 2:30 p.m., ad journed until 9:00
a.m., tomorrow, Tuesday, 18 September 1945.
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Second Day

HEADQUARTERS ,
ISLAND COMMAND, GUAM.

Tuesday, 18 September, 1945,

i

The uunmiuaiﬁn.nnt at 9:00 a.m.
Present:

Colonel Walter T.H. Galliford, U.S., Marine Corps,

Major Harry S. Popper, junior, U.S. Marine Corps Reserve,

Ma jor Robert H. Gray, U.S. Marine Corps,

Lieutenant Commander Joseph F. Walters, U.S. Navael Reserve,

Captain Francis J. Campbell, Junior, U.S.Mdrine Corps Reserve,

Captain Quentin L. Johnson, U.S. Marine Corps Reserve,

Captain John W. Persse, junior, U.S. Marine Corps Reserve,

members, and

Lieutenant Colonel Teller Ammons, Army of the United States,
judge advooate.

Joaquin C. Perez, eivilian, reporter. :

Tsabel Perez Zafra, civilian, nterpreter.

The accused and his counsel.

The Tecord of proceedings of the first day of the trial was
read and approved.

No witnesses not otherwise connected with the trial were
present.

The defense began.
A witness for the defense entered and was duly swori.
Examined by the judge advocate:

1. Q. State your name, residence and occupation.
A. Jose P. Villagomez, prisoner at the Civil Jail, Agana.

2. Q. If you recognize the aocoused, state as whom?
A, I do, Kowachl, Kanzo. :

fExamined by the accused:

3. Q. Where were you during the Japanese occupation of Guam?
A, I was in the civilian Jeil. -

L. Q. In what capacit;
A, I was staying there as interpreter.

5, Qs Do you know of episode between the accused Kowachl
and one Baltazar J. B o7

Qe When was tﬂnt?
A. I forgot the month, but it was in 1943.
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7. Q. Will you desoribe what happened?

A. Sometime in 1943, Baltazar Bordallo was taken to the
oivil jail by members of the Japanese navy. Bordallo was in-
vestigated about a certain American by the name of Tweed.

#. Q. Who was present?
A. Chief of Police Hirate, Kowaohi, Nishikawa, Ugawa
and three members of the Japanese Davy.

9. Q. Do you remember the names of any of these members of

the Navy?
A. A ohief named Hata and Kimura who was the Taicho at that

time, the other one I do not kmow.

10. Q. Do you know who was in charge of the investigation?
A. To the best of my recollection, it was a navy man by the

name of Kimura.

11. Q. Dia mmy strike Bordallo?
A. Yes,

12. Q. Did the acoused strike Bordallo? ].
Li T.!‘. i

13. Q. What time of day was this?
A. It was either 11:00 or 12:00 o'clock at night.

14. Q. Was there any other episode?
A, I do not remember.

15. E. Do you remember any episode the following day?
] I-" ;

16, Q. Do you remember any more episodes?
A. I do not remember. :

17. Q. Do you remember an inoident involving the accused and one
Isabel Taitano Crusz?
A, I do not remember.

18. Q. Do you remember any episode involving the accused and
Joaquin Limtiaco?

A. During Kowachi's time in jail, I do not remember seeing
any punishment or anything done by him to Joaquin Limtiaco.

19, Q. Do you know of any inoident lnvolving Limtiaco? :
A. I know Joaquin Limtigco was under investigation sometime
in 1942, but by Shimada.
20. Q. Do know of any episode involving the aoccused and one
Pedro Cemacho?
A, I do not remember that.

f 21. Q. Do you know of incident involving Pedro Cemacho?
A, Yes, sometime in , Pedro Camacho was under investiga-
tion again, but it was Shimada thet went through the investigation.

- Oross-examined by the judge advocate:
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E 22. Q« In the year 1944, 4id you ever see Ionchi the uuund..
i :ln‘rut:l.a;t- L:I.ut.huu'l
A, Never.

%E;ntis' Did you ever see Kowachi with a pistol, a 45, threaten
co? ;

A. I saw him with a pistol at times, but I never saw him
:unruuut- Limtiaco.

= 2. Q. You knew Limtiaco very well, do you nnt?
A.l' T..' I dﬂ-

is. Q« Do you know if he was under investigation in the year
ly? - :
' A: I do not remember.

26. Q. Investigations for the whereabouts of !'nod?
Ay I do not remember.

27. Q. Kowachl and you were looking for Tweed in 1944, were you
not?
- A¢ I 4o not remember.,

28, Qi In faot, the entire Japanese Police Foroce were looking
for Tweed in 1944, weren't they?

A. I remember that it was in 1943 that Tweed was being
L_Lﬂ__rﬂhld for, but as to the year 1944, I do not remember.

29, Q« Do you know Gonzalo Eolavea?
A:. I do not seem to be able to associate the name with the
face, but if I see him I will be able to identify him.

30. Q: Were you ever present at any time when Eowachi took a

45 pistol and put it on the ear of Limtiaco and pushed him off a

chair?
* A+ I 414 not see that.

31. Q. Have you ever acted as interpreter at times when
Limtiaco was being questioned about Tweed?
" AJ Yes, I interpreted during the time of Shimada, but not
during the time of Kowachl.

32, Q. Did you ever see Limtiaco after the time you questioned
him in the presence of Shimada?
" AJ Yes, I met him on the street at times.

33. Q. Did you ever have occasion to question him in regards to
!uod‘d::r the time Shimada questio him?

3. Q. ‘l-r-mnnﬂminth-yurlﬂwr
1- Yes.

3... . 8 th-lmaulum 19447
? :. Tll,’ﬁ -:: lﬂ.ll'lt the police offioce. ,

{
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36. Q. And where was that police office in 1944 where the
aoccused was? ;
A, In Agana at the former Bank of Guam.

37, Q. What was the accused's position that time?
A. He was a Japanese detective.

38, Q. Did you act as interpreter between the accused and Guam
Chamorros in 19447

A, Yes, I interpreted for the acoused but not about Tweed.
It was nhou& other oriminal ocases.

39. Q. Was there an order out in 1944 to get Tweed? :
A. I heard that they were gsearching for Tweed that time and
we were told that 1f we Lu-d anything about him to report it.

LO., Qh'rhm you were still interested to get Tweed in 1944, were
you no

A. I was not interested, but when an order came out I went
out; but not of my own volition.

Ll. Q. But you did go out in the year 194k looking for Tweed?
A. I do not remember. -

L2. Q. How about the acoused, was he looking for Tweed in the
year 19447

A. I 4o not remember that. I lknow that the acoused went
out at times, but I didn't know what for.

L3. Q. Did you act as interpreter between the accused and
Limtiaco at any time in regards to Limtieco working at the air-
1'1'141 A

Lk. Q. Do you remember at any time acting as interpreter for
the accused and Limtlaco when 'the discuss was about Limtiaco
puilding his house?

A. I recall that he was asked something about building his
home, but I was not the interpreter.

L5. Q. What year was that?
A, I do not ;'umlhar. :

46. Q. Do you remember if, at any time, Joaquin Limtlaco and
Gonzalo Eclavea were brmfl.t. in for investigation by Kowachi?
A, I do not remember. -

: L
47. Q. Oould it bave been possible that you were present at
E:':t Lm'th- acoused was taI:.ins with Gonzalo Eclavea and Joagquin
00 L
A. When Bordallo was questioned, I was present, but not
when lLimtiaco or Eclavea was there.

LB. Q. Do you know what year Bordalleo was questioned?
A, I am not very sure, but I think it was in 1943.

4L9. Q. As far as you know, oould it have beem 1944?
A. 1943, as far as I remember. ;
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Reexamined by the umﬂ:'

50. Q; This question of Limtiaco ‘mim:na a house, were you

present? A
A, I was not there, bntlhngditmwmml.

Examined "br the commission:
: 51. Q. mmhﬂtrmmauthl every day in the Jail
.m:;:: % _
8B.

52. Q. Were you there every day?
A. Yes. _ .

A, Yes. :

Neither the accused, the J advooate, nor the commission
desired further to examine this witness.

The witness said that he had nothing further to state.
The witness was duly warned and withdrew.
A witness for the defense entered and was duly sworn,

Examined by the judge advoocate:

1. Q; State your name, nationallity and residence.
A. Pedro Sablan Leon Guerrero, Saipan Chamorro, pri_lnnu' at

the Island Commend Stockade.

2. Q. If you recognize the acoused, state as whom?
A, I do, Kanzo Kowachi,

Examined by the accused:

3. W ;‘-r- you on Guam during the Japanese occupation?
A. Y8, :

ke Qo In what lumuﬂ
A. At first I was interpreter at the Minseisho, then was

transferred to Dededo as interpreter and finally to the Civil
Jall at Agana.. . :

5. Q. In what capacity in the Civil Tail?
A. I was an interpreter and policeman.

6. Q. Do you know of any episode involving the accused and

one Isabel tano Cruz? ,
L.Immt-mmmmwumsm
and was investigated by the acoused. :

7. t.mmm'! ] g "
. A+ At the beginning :l:_m;mnt_mm-ﬂm
BT 8 N e S AR |
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8. Q.
A
9. Q.
A
10’- Qi
A.

Who was the interpreter?
It was Jose Villagomez.

What was the approximate date?
Tt was sometime in February 194k.

How did you fix that date?
Because at that time my wife was Just about to deliver a

baby and I moved to Santa Gm€ that is why I fix that date but

I am not very sure of the exac

31s @
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12. Q.
Cruz?
i A

date.

Imt time of day was this episode?
‘It was sometime after 4:00 o'eloock in the afternoon.

State whether or not you -r'nnyam strike Isabel Taitano
‘While I was present, I did not see anyone strike her.

I do not know whether it happened after I left or not.

13. Q.

Do you know of any episode involving the accused and one

Joaquin Limtiaco?

A.

1. Q.
A

15. Q.
to the
times I
brought

16 ] Q-
A.

17. Q.

No, I did not see any.

go you know of any episode that involved Joaquin Limtiaco?
(-1 '

jail and sometimes members of the navy questioned him, A%
acted as interpreter.
to the jail,

Did Lnu gee the accused there?
At that time EKowachi was not om the Island yet.

Doeig'u kxnow of any incident involving the acoused and one

Pedro Cama

A

18. Q.
A.

Is that the man known- as P.I.

rson oalled P.I, also called Pedro Camacho?
police said that there was

Is this
Some members of the mili

a oertain Pedro Camacho or Pedro P.I. under investigation.

19. Q.
A

20. Q.
A

21 . q-
- A

22. Q.

person
O

Do you know a purmnu.:l.hdr.l.‘r'
Yes, 1 know one from Barrigada. -

Do you know whether P.I. was investigated?
At the Polioce Department. '

Yes?
No.

ﬁmhwormmmtimhmmnumthl
ﬂgld P.1.7 , '
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23. Q. Do you know of your own knowledge whether Limtlaco was
investigated by anybody in April 19447
: A. I do not know. ' :

Cross-examined by the judge advocate:

2bk. Q. Do you know Rufina L. Duenas from Barrigada?
A. I do not remember. :

L 25. Q. Do you remember ever getting Isabel Taitano Cruz and
Rufina L. Duenas and them to the Civil Jail at Agana?
A, I remember Isabel tano Oruz because I was sent out

to get her but not Rufina., :

26. Q. Did you see Rufina L. Duenas at the time Isabel Taitano
Cruz wag investigated at the jail?
A. Isabel was there alone, Rufina was not there.

27 . E_. g:ld acoused investigate Isabel that time?
. Yes, :

28. Q. How did he investigate her?

A. I was ordered to get Isabel Taitano from the first floor
of the jall up to the second floor, and Jose Villagomez was the
111“:}:'-:3 for the acoused when he was investigating Isabel
about a hat,

29, Q. Did you see the acocused strike Isabel Taitano Cruz with
any ingtrument or anything?

A. The accused was investigating Isabel in a harsh way and
it made the girl tremble, so I walked out because I almost
laughed at the way they acted.

30, Q. How were they aoting?

A. Villagomez and I were sitting on a bench and Isabel was
sitt on a ohair, the accused was going through the question-
ing many times he forced his question out and made Isabel
tremble and shaking to a certain extent that it almost made me
laugh, so I had to leave. ;

31. Q. Did the acoused seem to be enjoying that?

~ The accused objected to this question on the ground that it
called for a conclusion of the witness.

The judge advoocate made no reply.
The commission announced that the objection was sustained.

32. Q. Did you see the accused strike Isabel with anything?
A. There was no punishment aedministered in my presence.

3{“ ii Did you see the docused lay his hands on Isabel that
A, ﬁ -T'm I was there. |
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34 . Q.. Did the acoused threaten Isabel at that time? |
\ He didn't threaten her at all, He did not have any
mpon with him,

35. Q. Isabel was haina questioned in regards to Tweed, wasn't :

she? 5
A, I do not know whether it referred to Tweed, hutlhu:ul !

something about a hat. i

E 36. Q. Was Kowachi looking ru:r Tweed in the oim 19447
. ; A, I do not know whether he went out looking for Tweed, but
I know he received some order from the navy.

37. Q. What were those orders, if you know? - !
. I do not know, because that was Jjust ba'bnan the tumﬂ

and thn Chief of Police.

38, Q. Limtiaco was known you to be prot-uting TI"I.G.T _
A, I do not kmow. I did not have any proof. : |

39. Q. Was an order out, if you know, to watch Limtiaco?
A, I do not know.

4LO. Q. What was Limtlaco investigated for the time that you .18

testified?
A, I knew that he was under investigation concerning some

Ameriocan but as to the name, I dn not know,

Ll. Q. Was he unﬂ.nr imuatisnt.:l.on for some .ﬁ.murim during the

year 19447
A, I do not know.

Reexamined by the acocused:

42. Q. The time you referred to that he was under mtnatmtion,

what year was that?
A, 1942, : .

Recross-examined by the judge advoocate:
4L3. Q. In fact he was under suspicion of harboring Tweed at the
time the Americans came back.

A. According to the navy, they seemed to have some kind of
proof that Limtiaco was harboring some Americans.

k4. Q. And they were investigating him for that, m- they not‘l'
A, Yes,

nnmn:l.nt& by the accused:

. s mt ear was t'hlt*
45 Q' y m‘r o

Reoross-examined by the judge advoocate:

During the entire time of the hm- oocupation of m
T m:lnthﬁlnuu for the whereabouts of ml

: n-uwminmztmmm; |
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Reexamined by the accused:

gh ,q. Do you know of any actual time he was questioned after
' A. Not after 1942. I did not know of Limtiaco being taken to
the police department to be questioned about that.

Neither the accused, the judge advocate, nor the commission
desired further to examine this witness.

The witness said that he had nothing further to state.
 The witness was duly warned and withdrew.

The judge advoocate introduced Jorge E.U. Cristobal, Chief
Steward, U.8. Navy, as interpreter, relieving Mrs. Isabel Perez
m:‘-i

The interpreter was duly sworn.

A witness for the defense entered and wes duly sworn.

' Examined by the Judge advocate:

1. Q. State your name, rank and residence.
A, Ogawa Hirose, a Japanese, rank in the police force is that
of the lowest grade. I am a civilian at the stockade as a prisoner.

2, Q. If you recognize the acoused, state as whom?
A. Eowachi, Kanzo.

Examined by the acoused:

3. Q. When d4id you first come to Guam?
A, On January 21st, 1942.

ke Q. What wes rﬁur occupation on Guam?
A, That time I was working with the Police Foroce.

5, Q. Before you came to Guam what 4id you do?
. A. I was a policeman at Saipan.

6., Q. And before that, what did you do?
A. I was attending Police school at Palau.’

7« Q. Do you know Isabel Taitano Cruz?
A, Yes, I know her. :

8, Q. Do you know of any incident where she was questiocned?
A, I do not know. % '

9. Q. Did you ever see Isabel Teiteno Oruz and the accused to-

gether?
As Yo,

10, Q. Will you desoribe the oircumstances? "
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hﬂna.!nllirm_noninrthlﬁ es out in the

oountry, I came over to Agana. arrival, I saw Kowachi and
Isabel 'hitm Gruz telking. So I went close and tried to listen

as to what they were talking about. I found out that he was
questioning Isabel about a certain hat.

11. Q. Did you see the acoused do anything else besides question-

ing her?
A. The only thing I saw about Kowachi was that I think he was

a ‘511; harsh and mad during the questlioning, otherwise I didn't see
..mm- :

12. Q. Did you see anybody strike Isabel Taitano Cruz?
A, I 4id not see any. :

13. Q. About what time of the day was this?
A. In the evening about 6:00 o'clock.

1 14. Q. In school at Palau, were you taught anything with regards
4 to the methods of questio

A. In Palau we were taught not to punish anybody unless we
found that he or she is telling a lle, and that sort of punishment
we could use our hands for slapping.

'| Examined by the commission:

15. Q« How old are you?
A, 27 years in Japenese counting; 26 in American counting.

Neither the accused, the judge advocate, nor the commission
desired further to examine this witness.

The witness said that he had nothing further to state.
The witness was duly warned and withdrew.,

The accused was, at his own request, duly sworn as a witness
in his own behalf.

" Exemined by the judge advoocate:

Q. Are you the accused in this case?
A, Yes. r

~ Examined by the acoused:

Q< How old are you?
A« 40 years in Japanese counting.

Qs When did first come to Guam?
A. Month of October 1942.

q,; During the Japanese ooccupation of Guam, what was your
Ay I was working for the nhi]. police,

A L };;mm -“mo t:.n-wm
| "imfu:ﬁ‘i&.
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6, Q. Prior to that, what did you do‘!
A, Before that I was mhing Tokyo in the same position.

7. Q. State whether or mnot you ever attended any uhuol?
A. Yes, in Tokyo I attended a Police school.

8. Q. Who was your superior officer in Gnm
A, Hirate was my superior officer.

. 9. Q. What was his position?
— A. Hirata was the Ohiof of Police.

10. Q. Do you remember unu Baltazar J, Bordallo?
A. Yes, I remember and I know him,

1l. Q. ?o you remember whether or not yau ever questioned h.i.n‘!
A. Yes.

12. Q. Do you remember how many times you questioned h.tn?
A, Twloe.

13. Q. What time of day was the first time?
A, I think it was 11:00 o'clock at night.

4. Q. Who was present?

A, There were nine of us. Hata, Kimura, three other soldiers,
Hirata, the Chief of Police, myself, and Nishikawa. ez was
the :I.ntcrpﬂhr and I do not know mntl'; whether there were three
or two other interpreters present. I do not quite remember.

| 15. Q. Who was Kimura? r
. A, Navy Military Polioce. '

161 Q. Who was Hirata?
| A/ He was the Chief of Police.

Who was in charge at the time?
Kimura was in charge.

Did Kimura say anything?
Yes, Kimura talked to Bordallo.

At that time, did you strike Bordallo? |
Yes, I hit Bordallo. That was the order of Kimura.

What time of ia.l the second time you 'saw Borhllo?
. The next day between nine and ten o'oclock,

Q. After that day, did you question Bordallo again? *
L.ﬂtﬂthntxmrmmuo since after the two -
q:uut:l.oning: that I n-d.- I practically En‘v what was the oase.

22, Q. Do you remember any incident between yourself and Isabel
Taitano Oruz?
A, Yes, 1 remember.

Q. What t:llo‘fw?
A. In the crniu, think about six o'oloock.
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2. Q. Who was present besides yourself?

A. At that time Villagomez was present and also sinoce Pedro
Leon Guerrero was the one who brought her over, he was present
for a short while and also Ogawa, who came to see me, was there.

25. Q. State whether or not Isabel Taitano Cruz was struck?

A, I did not have anything to do with the punishment of
Isabel Taltano Cruz. 8Since I have respect for women myself and
also that I wanted her to tell the truth quick so that the case
be done in no time, I Jjust talked to her,

26. Q. What was she being cuestioned about?

A. Isabel Taitano Cruz was called to the jail on account of
the hat she was wearing in which she said that that hat was given
to her by a certain woman staying and living ia a certain village.
8o right after the questioning of Isabel, the next day Villagomez
;:: gl;li‘ b‘::nl: off to question this certain woman who gave the

, l8a .

27. Q. Do you remember the date that you questioned her?
A. I do not quite remember, but I am pretty sure that it was
in the very early part of 1944.

28. Q. This questioning was in the evening?
A. Yes,

29, Q. What 4id you do the following day?
A. About eight o'clock in the morning we took off to that

village.

30. Q. When did you next see Isabel?
A. The only time when I saw Isabel was when I questioned her

that evening.
3l. Q. Do you know whether anybody questioned her the following

A, As far as I know, nobody has questioned her.

ﬁ;'b iz'o‘l'm you kmow of any incident between yourself and Joaquin
o
A, No, and also yesterday was the first time I saw the
person.

gzhg.abommurwimidmt between yourself and Pedro
e¢ho?

A. That was the first time I saw him yesterday, and he comes
in the same recognition to me as that of Limtiacod.

.‘Np. Q. State whether or not m had any order regarding the
qmltimr of munnim?
« 188,

35. Q. From whom did you receive the order?
A. I received the order from the Minselbu (Civil m-}.

mum

-.lh Q. How mtnmnmnnmuummuu
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The aocoused replied.
The commission was oleared.

The commission was opened. All parties to the trial i:nhrdl.
and the comnmission announced that the objection was sustained.

37. Q. Other then to talk %o Bordallo, did you receive orders

from anyone?
A, Yes, I received order from Kimura.

38- Q. What were the orders?

A. That time, Kimura was direotly talking to Bordallo
through the help of the interpreter, I was standing right behind
Kimura listening to the questions he was giving to Bordallo.

39. Q.nmtnnmmordm :

A. That time three of the soldlers, Hata and myself were
{ven orders to whip or punish Bordallo, since Kimura said that
he was not telling the truth.

4LO. Q. Were you bound to obey the order?
A, Since I was working for all these officers, there was
pever an order issued that we should not obey.

4L1. Q. Were there any orders issued with regards to the method
to be un;d in questioning Chamorros?
A. Tes,

L2. Q. What were they?

|
\

A. The order we received was to see that the people of Guam
change their attitude, that is away from the American influence
and to obey the rules orders and regulations of the Japanese,
and also to see that ihq place themselves like Japanese.

4L3. Q. Was there anything in the order about the use of foroe?
A, Yes, it all depends on what sort of kind to use. :

L. Q. What were the orders with regards to foroce?

A, An example of the hand. When you use such enforoe-
ment is this: when we fo out & man does not want to o the
orders of the oivil affairs conceraing them then it would
proper time to either threaten or force them.

L5 i. gid those orders apply to questioning people?
« 108, :

L6. Q. Who issued the order? |

A. Those orders mtﬂ from the Navy I:I.litu-‘ Police
and then to the eivil s, then from them to the hief of
m-ummutummwm.

47. Q. Was the method of questioning used by you authorized by

the orde :
: A, Yos, without mistake.

The commission then at 11:35 a.m., took a recess until
1:15 p.m., at whioh time it reconvened. .
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Present: All the members, the judge advocate, the reporter,
the interpreter, the accused and his ocounsel. :

No witnesses not otherwlse connected with the trial were
“.Iﬂtt :
Kanzo Koweohi, the acoused, the witness under examination -

when the recess was taken, resumed the stand. He was warned that
the oath previously taken was still binding, and comtinued his

testimony.
Oross-examined by the judge advoocate:

L8. Q« How long 4id m:qmltinn Bordallo the first time?
A, In about two 8 time. 4 :

49. Q. Is that the only -time that you questioned Bordallo?
A. I questioned him once for two hours. »

50, Q. Is that the only time you. questioned him?
A. Also the next morning, I questioned him for about one

51. Q. Is that the only times you questioned him, two times?
A. T questioned him only twice, yes. .

52. Q. The first time you questioned him, d1d you strike him

with anything?
A, Yes, 1 received an order from the chief Kimura to strike

him.

53, Q. Was Kimura standing close by at the time you struck him?
A, Yes, right immediately in front of me. : ,

5k« Q.Mdﬂmxntﬂlmihttoﬂrﬂomdﬂloﬁtm
A, I received order from Kimura to hit him with & leather
attached to a plece of wood about 8 inches long.

r

55. a-.mnmntdlmmtmmummutm'
A.Immur-dbynmutnmmt. :

z&ﬂmmuamuummmm-uutmuﬁ ;

A, Yea. :
57. Q. How times 414 you hit Bordallo then?
nfhﬁ&:'t{'"mm people who hit Bordallo, I only
Ba

58, Q. Was Jose Villagomez present that time?
: A, Yes, as interpreter. - ;

59, Q. The second time that you question Bordallo, did you hit
' A Yes, I hit him.

60. Qi Wpat 414 you hit him with that time? ;

s L . “
t




62, Q. How my times did strike Bordallo that t:l.nn?
A. That time I struck once only.

63. Q. ’iru Jose Villagomez there present: that time?
A. Yes, he was present as interpreter again.

6. Q. DId you ever see Bordallo st any time after the second
time you saw
A, After that I never saw him m.tn.

65. Q. How long was Bordallo in .1;11 that time, do you k:nnﬂ
A, At about five days that he remained.

66. Q. What were you questioning Bordallo about?

A. A certain report came to the Poliece Department saying
that Bordallo knows where this certain American was hiding. So
the navy police went over to Bordallo's home and took him out of
his place and brought him over to our.police station. The
question I asked was where this American hiding, then I
asked him as to what part of the Island was he and éhat was all
the questions I asked.

67. Q. Did your information at the police at that time disclose
that there was an American on the Island?

A. Yes, and also ever since the day of my arrival in Guam
I was given the Information that there were still Americans,

68. Q. And did that information remain up to the time the
Americans ocame back?

A. Since the day we landed here, we were told that there
were some Americans still hiding and up until the early part of
1944 the talk and information about the loose American on the

Island was Torgotten.

69. . Q. Did you know an interpreter by the name of Martin?
A, Yes,

70. . Q. Was Kimura, the man you mentioned, also known as Ta:l.nho?
A, Yesn.

7. Q. Didn't Taicho and this Martin leave before you assaulted
Bordallo the first time?

A. I know Martin, as interpreter ror Kimura, but I do not
know whether he was present in that room. As far as I can re-
member Kimura was present during all the questioning and striking
of Bordallo the first time,

72. Q. Who whipped Bordallo on the leg the first time?
A. 8ince there were so many of them present, I do not re-
member who did.

73, Qs Do you remember 1f there was a Japanese polium
stationed at Telofofo present that dm
A. Yes.

-

Th . Q. He helped you investigate, did he not?
A, SBince we tonk turns in asking questions to Bordallo,
there were four of us, Hata, Kimura, Nishikawa, the pnlium

Sy ' '.-i-“:'. L

-

from Murotn. and myself.




75« Q¢ You took turns in beating him, did you not?

‘. I“i
76. Q. What did beat Bordallo with?

A. Plece of with leather attached to the end, sort
used as whip.

77. Q. Who threw water in Bordallo's face when he became une-
conscious first time?

Ao lthmmnwmlm police from the navy
came and ullo were mllnt. during the aocousation, I do not re-

’r 78. Q. Did you see anyone kiok Bordallo the first time?
¢ A. Bince it was very late in the ev and the light was
kind of poor, I do not remember and I do not who did 1it.

1 79« Q. Where was Bordallo kept during the first night?
! A. Bordallo was place alone in jeil that night.

80. Q. Is that in the dark oell?
A, Yesn.

8l. Q. Who ordered that?
A. I received the order from Kimura.

82. Q. Where was Bordallo kept the second :I:I.slrla?
/ A. In the same plaoce.

331'.1 Q. Where was Bordallo kept the other three nights he was in
all?
- A« In the same place.

| 8. Q. DLd you see hin in jail?
A. Yes, I sew him,

f 85. Q. You saw him the five nights he was in jd.:l."r
| ‘HI f'l, I saw mt

86. Q. Then nudl--mmuml-oondth-mbntm
A. Yes, I saw him right in the cell where he was.

gg. Q.I'lidmﬂummawmmammamuthou
ve days

"As The only time when I saw him at daytime was when they
let him loose.

88. Q+ What date was that?
A, The month of August 1943.

89, Q. Was it the second, third, fourth or fifth day that they
let him loose?
L-m-:rth'ﬂmw.

make the written agreement with
o1 ﬁlht‘:but -nt with
“in jail diy when we 168
-tiu E: the m--nt, and

-”—
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80 I reminded him again.

91. Q. So you did. talk to him on the fifth day?
A. Yes, I talked with him the last moment he was leaving.

.92, Q. Was Kimura present that time?
A. That time was not present.

93, Q. In fact you saw Bordallo everyday of the five days he '
wasa in Jail, were those not the faocts? '
A. The only time when I talked to Bordallo formally was when
I questioned him twice. Of course, I saw him everyday e he

was in his cell.

Ok . Q. Did you see him once or twice each da.r?
A. I saw him at least once a day.

95. Q. What did this agreement say?

The accused objected to this question on the ground that it
was inocompetent, irrelevant and immaterial.

The judge udtpnntn replied.
The commission was cleared.

The commission was opened. All parties to the trial
ﬂtmai » and the commission announced that the objeotion was not ‘
sustained.

The question was repeated.

A. That agreement ocame from Kimura. The contents were that
starting the first day of the release and ocounting up to 30 days
Bordallo has got to see and try to locate where this escaped
Ameriocdn was and if he doesn't report in within that designated
time, Bordallo will be held again and put in prison. That was the
contents of the agreement.

6. Q« Didn't the agreement say that Bordallo would be killed
if he didn't find the Jmnrim?
A. Yes.

97. Q. And that was the agreement between the Imperial Japanese
Govermment and Bordallo?

A. As far as I know that contraot was just made out by
Kimura and not by the Imperial Japanese Government,

98. Q. How many times did talk to Bordallo about this con-
tract during the time Bordallo was imprisoned?

A, The first time was t-h- second that he was in prison
and also the moment before he was released. In all I have talked
to him about the agreement twioce.

99, Q. And wasn't that agreement given by Bordallo so that he
would not be beaten anymore in jail?

e
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The acoused objeoted to this question on the ground that
it had no bearing on the case.

The judge advocate made no reply.
The commission announced that the objection was sustained.

100, Q; Wasn't one of the considerations of that agreement
Bordallo signed that he would not be beaten enymore in jail?
A. That was not part of the written agreement. :

101. Q. Did you know Joaquin Limtiaco at any time during the

Japanese occupation?
A, I do not know him, Yesterday was the first time I ever

saw him, i

102. Q.. Do you know Gonzalo Eclavea? '
A. This is the first time I ever heard of the name, I do

not know him. If I see his face, I could probably recall.

103. Q. Do you recall, with a L5 caliber American revolver,

ever threatening Joaquin Limtiaco?
A. I have never domne that. This is the first time I ever

hear of the name.

104. Q. Did you have a 45 callber Ameriocan pilstol?
A. That 45 pistol belongs to the Police Department.

105. Q. Did you ever carry it?
A, I oarry the thing when I have to go through the mountains

or villages.

106. Q. In your investigation, did you not investigate anyone

in the year 1944 for harboring American named Tweed? -
A, In the year 1944, the talk about searching of Tweed was

still growing. The only person that I ask about the subject
Tweed was Isabel Taitano Cruz, since she was wearing the hat.

107.. Q. Do you remember the time that Pedro Cemacho and wife
Mabel P, Camacho came to the Civil Jail in Agana and Pedro was
questioned by you?

A. No, I did not ask him, ’

108, Q. Do you know Mabel P. Camacho?
A. I do not know her. -

109. Q. Do you kmow if she worked at the Telephone exchange?
A, This 18 thlfultthtlﬂuhnrdnfth-m-uﬂ:

do not know.

10. Q. How many times 414 you talk to Isabel Teitano Cruz?
. -1 : e

111. Q. What time of day was that?
v A. In the evening about 6:00 -0o'clook.

m. .inh.ri‘ﬂ.Ilhl thntnﬁ{lt if you know?
A. I think she was in jail that night. -

-hl=




113, Q. When was the next time you saw her?

A, Tmmediat the next day, early 1n the unrn:u‘ai
Villagomez and mys took off and went to a certain ilagn to
inquire a woman about & hat she gave Isabel, In the evening we
returned from this village and re rted the result to the Chief
of Police and so the Chief of oe gave the order that she be -
released, but I did not see hers ¥

114. Q. How long did 1{o'u question Isabel at that time?
A. About 15 minutes. s '

115, Q. Was Pedro Guerrero present that time? .
A, That time Villagomez was the interpreter, FPedro was not

there.

116. Q. How nnny were present at the time you interviewed Isabel?
A. Myself, Isabel, Villagomez, and in the very far end of
: the room, the room was big, Ogawe was sitting. -

117. Q. Wes Kimura there at that time?
.n.t Hu.

]
118, Q. Who assaulted Isabel that time?
Ll- HﬂM’t :

119. Qe WMT 1.-, hands on her?
A, No. -

'.. 120. Q. Were the men who were present laughing? 3
i A. In the aisle outside the room, I do not know whether

somebody was leaughing.

| 121.. Q. In the room?
r A. Right inside the room, there wasn't anybody laughing.
%. gince the room had big doors, I do mot know whether scmebody out=
] gide would be laughing. i

' l 122. Q. Was Isabel sitting down or gtanding up when you were

questioning her?
A. Standing.

| 123. Q. Did you kmow if she was married? |
A, That I did not know whether I asked her or not., I do not

remember.

124. Q. Asked her whether she was pregnent?
A, Since I noticed that lots of these women in Guam have big
gtomaoh, I think I asked her whether she was conceived or not.

125. 2. %l that part of the investigation you were making?
s 108, i

126, Q. What did that have to do with the investigation of a hat?
A. The routine which we used even in Japan, we have to ask -
the personal and physical status of the persons {"‘3 1
as muoh as that we ask what thelir name is or place of birth,
as far as in comnneotion with the bat, there is nothing. ,

127. Q. If one is preguant, what is the rule in Japan, does she

[
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receive the same beating as one not pregnant?
A+ When & woman 18 conceived or in such condition nothing
could ever be done to her.

128. Q. And you say Isabel sald she was not pregnant, is that

right?
A, Since the question of being conceived and the question of
that hat was too far apart, I do not remember what she said.

Ramiiad by the acoused:

129, Q. If a person is in good physiocal condition in Japan, 1is
it lawful to use force in questio ?
A. YeB., '

130, Q. How many times did you see Bordallo officlally?
A. I have spoken to him twice officially, but since I was

ordered and which I consider official, I have to go and look %o
him once a day.

131, Q. How many times did you officially question him?

A. Twice. The reason I just saw him twice is because 1
knew the case after the gsecond time I questioned him, so I figure
it useless for me to keep on asking questions after that.

Recross-examined by the judsd advocate:

132. Q. Where did you see him in the five days he was in jail®?
A. Bverytime I looked at him, he would be inside the cell.

Neither the accused, the judge advooate, nor the comnission
desired further to examine this witness.

The witness said that he had nothing further to state.
The witness resumed his status as accused.

The defense rested.

The rebuttal began.

. A witness for the prosecution in rebuttal entered and was
duly sworn. '

gxamined by the judge advocate:

1. Q. State name, residence and occupation.
A. Mabel P. Cammoho, resident of Barrigada, and a housewife.

2.' Qs If you recognize the aocused, state as whom?
; A, Ih. mnhi. ' ! A

3. Q. How long hﬂ?_m known Kowachi, the accused? .
A. About three months before they started investigating
“oases about the Anericans.

Q. Do know Pedro Cemacho?

ks
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5 Qe Were you on Guam during the Japanese ococupation?

A. Yes,

6. Q. Did you see the acoused on Guam during the Japanese
nwuj.:ti;n?
. Yes.

7. Q. Did you ever see anything happen between your husband
Pedro G?uho and the auuunod?
A, Yes.

8. Q. mr‘ was that?
A, At the police office in Agana.

9. Qe .mn was 1t?
- A. About three months before the American oceupation.

10, Q. Who was present?
A, Kowachi and Pedro Guerrero.

11, Q. State what you saw happen?

A. The accused called my husband and asked him where the
Americans were and when my husband said that he did not know, he
took a gun and pointed it to the chest of my husband and then
the acocused sald that if he didn't tell where the Americans were
he will kill him, then he started to hit him with the gun.

12, Q. Did the acoused hit your husband with the gun?
A. Yes.

13. Q. Proceed.

A, Then I got up and told the accused that my husband didn't
know anything about Tweed and that if he kept on doing that I
will report him over to the military police. Then the accused
told me that my husband was telling a lie and that he knew about
the Americans but would not say it. Then I said to him that he
did not know anything about it and made him understand that I
: F knew some of the officers in those days and that if he kept on

o — o

with the punishment, I will report him and he quit.

1k, Q. Did you ever see the acoused after that time and before

l you l:"#ill in court here today?
« NO.o .

Cross-examined by the accused:

15. Q. Didn't yau see the accused here in the courtroom before
the niou%ng of the court this arttmnn?
« 108,

16, Q. At the time you speak of, wasn't your husband being held
by the Je se navy?
A, A htthn,hon.Mtnsooutanﬂhutrnr

.ll-r:lm.

17. Q. Wasn't he ordered by the na ld.H to go and look for hﬂim‘t
. A. Both gave the orhr, the tary police and the oivil -

pollnl- W
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18, Q..lhin' came in the courtroom this afternoon and saw
the acoused sitting by the guard, did you know he was the
“m.:.d %n this uu?

« YoB. y

19. Q. At the time you say your husband was questioned who was
the interpreter?
A. Pedro Guerrero. '

20, Q. Was that the first time you ever saw the acoused?
A. No.

21. Q. Did you know the accused that tnu‘!
A, Yes, I knew him.

22, Q. Had you spoken to him before?

A. At the time when I was working at the Taliphnna exchange,
the acoused came but I didn't speak fo him, he spoke to the other
girl that was with me, :

23. Q. In other words, you did see him around‘l‘
A. That is right.

Neither the judge advocate, the acoused, nor the commission
desired further to examine this witness,

The witness said that she had nothing further to state.
The witness was duly warned and withdrew,.

A witness for the prosecution in rebuttal entered and was
duly sworn,

Examined by the Jjudge advooate:

l. Q. Btate your name, ocoupation and residence,
A. Gonzalo R, Eclavea, resident of Mn, Barrigada, and a

maohinist.

2. Q. If you recognize the acoused, state as whom?
., A, Yes, I know his name 1s Kowachi.

3. Q. Were you on Guam during the Japanese unuumtinn‘r
A, Yes.

ks Q. Did you see the accused on Guam during the Japanese
ogoupation?
A, Yes, sir,

5. Q. Dé you know Joaquin I.:I.ntiun?
A. Yes, sir.

il DA :‘!‘ll' see anything happen between the accused and
o

s A. Yes, at the time Limtiaco was arrested I, too, was

mutol the same time.

1”!&1““!““" :
That is around the month .of March, mothtn!hnntn-
m.m.rlpnhtmthmmm : ,

wly 5
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8. Qs What year?
. A, 1”1 {

9., Q« Where was this? ;
A. We were called up to that office of the Island Court.

10. Q. Please state what you saw happen between the acoused

and Joaquin Limtiaco? -
A. I was called -in and later on this fellow here went down

=3 and another fellow named Villagomez, Salpanese, gtood there
guarding us upstairs. This fellow went down €nd came back with

a L5 and started questioning Limtlaco and & fellow Tweed and
Limtiaco told him all what he knows about this fellow and still
th‘i didn't teke his word for it. This fellow hit Limtiaco
with the butt of the rifle, I do not know how many times, but
gquite a number of times.

R G L,

11. Q. You mean the aocoused?
A. Yes, Mr. Kowachi. :

12. Qi h“'di 1
A. Then he said Limtiaco was telling a lie, This fellow
Lot Limtimco sit down on & chair. I was right behind Limtiaco |
there. He opened the trigger of thet 45 and stick it into the |
ears of Limtiaco and said, "If you don't tell the truth for the .
last time, I am going to shoot you," and then he kept on *
ing that pistol to his ears and finally Limtiaco tumbled down. l
, Limtiaco stood up again and sat down on a chair, Villagomez ]
: and this fellow here started hitting Limtiaco with their fists,
[ both hitting Limtiaco at the same time. While Limtiaco was .
¢ already badly hurt, they finally sent me out of the room be~-
’t oause they didn't want me to see what was going on.

i 13. Q. But you saw the acoused beat Limtiaco with the 45 |

pistol?
: A+ Yes,

14. Q« You ubnr;ud the physical condition of Limtiaco after he
was beaten by the accused with the 45 pistol?
: A. He was orying and groggy. -

15. Q. Notice anything else?
A. He was bleeding out of his mouth,

16, Q. And that other person present was Jose Villagomez?
A. Jose Vil z was there too. He hit Limtiaco & -

pumber of times. do not know how many, with his fist. He

‘has a dbull whip too, and bad several oracks at Limtiaco.

mfon-minod by the acoused:

17. Q« Have you talked this over with Limtiaco?
' A, No, I did not see him. :
18, Q. When did mhﬂ gee Limtiaco? -.
ﬁu:t 1 saw Limtiaco Iﬁﬁﬂ:.mmm. {

. " S T

| © when T'bought Loe from the Island Ut
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19. Q. Did you mention this episode?
| A, No, sir. |

20. Q. By whom were you arrested? By the navy was it?

A. By the fellow Villagomez, about 5:00 o'clock that after-
noon, He said the Japanese Army intnlligma wanted to see me, |
but I knew what it is. :

21, Q. By the Japanese Military Pollce?
- i : :t“ that time they cell them the Kempetai, or something
et ™

R2. Q. When was the last time you discussed this episode with

Limtiaco? L
A. I never discussed anything with Limtiaco about this ocase.

23. Q. So when this case was over, you never talk about it?
.‘.I Hﬁ, -.'hl- .

2,. Q. Never discussed your experiences?
A, Hﬂ. sir. '

25 Q. When was the next time you saw Limtiaco after this

episode you testified about?
A, We together with Limtiaco used to go out and had little

drink ui‘ tuba or something else.

26, Q. How soon after this uﬁ:oda?
A. During the Japanese time? -

2?. Q. Yes? y
A. I see him quite very often; mmstimag two or three

" times a week, -

28, Q. Did you ask him how he was?
A. Never ask him,

29. Q. Never asked him how he felt after the beating?
A. I never question him about the beating. I know how he
felt. Even if he didn't lie on bed sick, I know he will be a

very siok man.

30. Q. Never talk about this case?
A, No, sir, not this partioular case.

31, Q. Even if you saw him?
...t Hﬂ'. dri !

32. Q. You Limtiaco had a lot of beatings?
A, Yes, iaco got a lot of beating. -

33, Q. You saw this acoused on that ocoasion gtrike him?

o A Yes, because he beat me too at the same time, the same

34, Q¢ And you and Limtiaco never discussed your experiences?
- Aq Not about this oase here., . )
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Neither the judge advoocate, the accused, nor the commission
desired further to examine this witness.

The witness sald that he had nothing further to state.
The witness was duly warned and withdrew.

. The commission, then at 3:05 p.m., adjourned until 9:00
a.m., tomorrow, Wednesday, 19 September, 1 5e

Third Day

HEADQUARTERS ,
ISLAND COMMAND, GUAM.

Wednesday, 19 September, 1945,
The commission meb at 9:00 a.m.

Present :

Colonel Walter T.H. Galliford, U.S8. Marine Corps,

Major Harry S. Popper, junior, U.8. Marine Corps Reserve,
Ma jor Robert H. Gray, U.S8, Marine Corps,

14eutenant Commander Joseph F. Welters, U.8., Naval Reserve,

Captain Frencis J. Campbell, junior, U.8.Marine Corps Reserve,

Captain Quentin L. Johnson, U.S. Marine Corps Reserve,
Captain John W. Perasse, junior, U.S8. Marine Corps Reserve,
members, and
Lieutenant Colonel Teller Ammons, Army of the United States,
judge advoocate.
Joaquin C, Ferez, eivilian, reporter.

Jorge E.U. Oristobal, Chief Steward, U.S. Navy, interpreter.

The acoused and his counsel.

The record of proceedings of the gsecond day of the trial
was read and approved.

o witnesses not otherwise comnected with the trial were
present.

The rebuttal ended.
The surrebuttal began.

The acoused was, at his own request, recalled as a witness
in his own behalf and warned that the oath previously teken by
him was still binding. |

Examined by the judge advooate:

1, Q. Are you the acoused in this case?
‘-, Yes, '1;- ] v

Exemined by the acoused:
2. ﬂ.‘i Do you remember ever seeing the witness lo:[nm before

he.test here yesterday?
b e i Ny IIE e , _'.__.','_E.‘-I,l_,c‘_-:-"-h-l
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A, I do not remember seeing him. . Yesterday was the first
time I ever saw him.

3 Q. Do {uu remember seeing Mrs., Camacho before yesterday?

A, While she was working at the Agana Telephone Exchange,
for the first time I saw her. I do not know whether she was
the wife of Pedro Camacho.

; b Q. Did you know her name?
A. I do not know her name.

Examined by the commission:

5e Q. You stated you do not remember seeing Eclavea, does
that mean you have never seen him or that you do not know
whether you have seen him or not?

A. I definitely never saw the person before. I do not
know whether Eclavea has ever seen me since I worked at the
police office.

6. Q. How long have you worked at the police office?
A, I worked in the police office on the month of October
1942 until the place was shot down.

Eimn? Q. How many Guamanians did you investigate during that
. A, Since I took investigation of all different sort of

accusations, like robbery and all different sorts of acousations,
1 ecannot remember, but there were so many of them, _

8. Q. Could it be one a day?
A. Practically one or two a day.

9. Q. Do you know each one of those people by name and can

you recognize each one you investigated?

A. I doubt the names, but if I see their faces I could
pecall them, The nemes of Guamanians are a little bit com~
plicated to remember, but if I see their faces I could remember
them.

10, Qe When was the jail broken?
A, It was broken in June 11, 194k.

11. Q. According to your figures then you probably investigated
five or six hundred Guamanians, is that correct?

A, When I mentioned about investigating one or two heads
8 day, that does not mean that it was everyday line of job.,
Bnmntinnl four days passed and one or two were brought in.

12, Q. How did you investigate?
A. In all ferent cases, as far as I could remember and

think there were three hundred.

13, Q. Can you be definite?
A. I do not remember very well hgt that would be the

closest amount and also in small cases I do not quite remember.
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1
e Qe Then you could very well have not remembered Eclavea,
is that correot? .
L.!hrnmﬁlmtulmmtlmwm
Eolavea was that he mentioned that he oame with Limtisco in
which Limtiaco was oonsidered a blg case, S0 then I am pretty
sure I never met that person before. i

15. '_Q.. Then Eclavea was never in and around the jail while
you ‘lli'l - ed there?
« NO, Te '

Neither the accused, the judge advocate, nor the commission
desired further to examine this witness.

The witness said that he had mothing further to state.
The witness resumed his status as acoused.
The surrebuttal ended.

The acoused read a written statement in his defense,
appended marked “E", original appended marked "E(1)".

The judge advooate read his written opening argument,
appended marked "F".

The accused read a written argument, appended marked

'H‘GI"
The judge advoocate made the following olosing argument :

This man, the acoused, was educated, so the oounsel says,
id the police schools of J . Whether he was educated to
conmit assaults on the people in Japan has no bearing in this
case. He is oharged with the violation of the Penal Code of
Guam. The Penal Code of Guam was in force and effect at the
time he committed the act. The Japanese or any temporary
occupancy of a oountry does not necessarily terminate the
sovereignty of a sovereign power. That is what the war 1is
about. There is no civilized country that would permit abuses
and esseults to be oonmitted on its fellow men. The laws of
God and of man do not permit it and certainly the laws of Japan
. ;ﬁiﬂh higher than the laws of the United States as
counsel for accused is oontending, When he says that this
disreputable custom of Japan takes preference over the laws
of the United States, I must disagree with him. The laws of
Guam were in effeot, If their theory is that g this :?u
it

oustom they are_ tted toxmnr{mm he
States and the Penal Code of Guam, there 1s no evidence of
he record of this case. m-.ummlm&iﬂmm
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now to have the temerity to ocome lkla.nd say that the Penal Code
of Guam is out; © 't even say that. In answer to the
oounsel, there has been a.search made through the Judge Advocate
General of the Navy and nothing was found. It is inoumbent on
the soocused to prove in this case whether any amendment or
repeal was made, but did he do it? No. We acoused him under the
Penal Code of Guam and there has been no challenge of it. In
this cape we owe something to the people of Guam the true
Ameriocans, under the domination of the Japanese ﬁp:l.ro. We came
back, we found violations under that Penal Code under which they
were living. We made accusations against their own people the
same a8 anyone else, anyone on this Island who vielated the
Penal Code of Guam. It would not be fair to the people of Guam
for anybody to say that that is the Japanese custom and the
acoused was ordered to do it, whioh brings me to that point -
order. If that would hold water, there would be only one man
who ocould be tried for all murders and all assaults and that
were committed throughout the Pacific Theater. If that is to
be followed, the only man would be the man who started this war;
thet would be the head of the army, Japanese Army, of which the
acoused was operating and acting as member. That would be an
easy way out. There is no one who could give such an order; not
even an Ameriocan Government can give orders violating the Penal
Gode of Guam, let alone an order from an enemy. The President
of the United States could not do it. That is the saored law
by which this people is guided; and which we insist they live up
to; and certainly we cannot expect you to come in and say you
didn't recognize that law or that the acoused was ordoroi or the
1ike. To attempt to say that he was ordered to do it is no
defense; the man who ordered him did not have any right therefore
a subordinate oould not be elevated higher than the man that
originated the order. The acoused mentioned Section 347, that
has nothing to do with the laws of Guam, that is under the Rules
of Land Warfare. The accused was not accused under the Rules

of Lend Warfare. The acoused mentioned the Bordallo ocase. There
wes & time and place of each assault when the acoused assaulted
Bordallo., On the 17th, 18th, 19th, 20th and 2lst day of t
1943 - so we have the place, the time and what it was. Wha

else do you need. The evidence proves the accused committed the
offense; where, how by whom and when were all proved,

The trial was finished.




The

following

CEPEPPEPEBRRRREE

entered.

The

The

commission was cleared.

judge advocate was recalled and directed to record the
findings:

first upiuitiuntion of the oharge proved.
second specification of the charge proved.
third upauirinat}un of the charge proved.
fourth specification of the charge proved.
fifth specification of the charge proved.
ai:th.ppauirinutinn of the charge proved.
seventh specification of the charge proved.
eighth specification of the charge proved.
ninth specifiocation of the charge proved.
tenth specification of the charge not proved.
eleventh specification of the charge proved.
twelfth specification of the charge proved.
thirteenth specification of the charge proved.
fourteenth specification of the charge proved.
that Kanzo Kowachi is of the charge guilty.

commission was opened and all parties to the trial
The commission informed the acoused that it found the

tenth specification of the charge not proved.

judge advocate stated that he had no record of previous

convietion.

commission was cleared.




The judge advocate was recalled, and directed to record the sentence of
the commission as follows:
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The commission then, at 11:00 a.m., nd.jnurnud to awalt
cell by the senior member.
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A Translation of The Written Statement of Kanzo Kawachi.

o i

‘I am & naval military civilian civil affairs policeman. I performed
my dutlies according to the orders of my superiors on Guam during the Japanese
period. Now I am in serious trouble with America in regard to the beating
of a Guam native while in the performance of duties. In Japan, the police-
man strikes the offender in the criminal investigation. The Japanese police-
" man does this openly. I did this proper act, but now it is the American
period. If my act has been serious, I think the cause is the difference in
the principles of Japan and America. From now on I will study the democratic
system of America and will devote myself according, to the orders of America
which is the world's leading power. America which is guiding the world. In
the sense of the rescue of the Japanese, please pardon my action. In the
future I will work for America in thoroughness to teach the American principles
to the Japanese people.

September 17, 1945.
EAWACHI, KANZO
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Judge advoocate's written opening argument

The first witness was Isabel Taitano Cruz who testified
she was beaten by the accused with a ruler in the evening of
June 3, 1944, and again before breakfast on Jumne 4, 1944.

At this time the accused used a bull whip. The accused again’
took her about noon on the 4th of June and after the last
beating accused asked Mrs. Cruz if she was pregnant, "and

he was feeling all over breast, pressed stomach and
feeling my........and so he was laughing with the others.
There was Pedro Leon Guerrero and a couple more Japs. All
aoted as if they were having lots of fun."” Then about

supper time on the same day accused beat her again. As a
result of these beatings she testified that she was bleeding

and did not work for one week.

The next witness was Joaquin A, Limtiaco. Limtiaco
stated that the acocused assaulted him with a revolver and
also kioked him. There is no doubt that Limtiaco knows the
acoused and also Gonzalo Eolavea testified that he was an
eye witness to this beating with a revolver. When he was
asked if the acocused used a revolver he sald that he did

carry a ruvulvtr sometimes.

The next witness was Pedro D. Camacho who stated that
he was beaten by the acoused with a plstol in the presence
of his wife and Pedro Guerrero. The wife corroborated the

statement of Camaocho.

The next witness was B.J. Bordallo who stated that the
accused assaulted him on August 17, 18, 19, 20 and 21, 1943,
and that the regular routine after the first day was to come
before the acocused and that the acoused assaulted him twice

a day thereafter until he was released.

Witnesses in behalf of the accused were Jose P.
Villegomez, FPedro Guerrero and a Japanese named Ogswa.,
Villagomez did not remember whether Kowachi, the acocused, was
looking for Tweed in 1944. The next uitn-un Pedro Leon
Guerrerco, testified that he remembered when Isabel T. Oruz
was summoned to the jail and investigated by the accused.
Ogawa was not in the roam the entire time and does not know
what m‘{,hnT' happened when he was not there. The accused

found guilty. 2
;giggﬁgviuﬂﬂﬂs

Lieutenant Colonel, Army of the U.S.,
Judge Advocate.

.
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ahl;' um a series of questions closely border

Argument of the acoused

May it please the commission. I wish to point out that
when a witness remembers too well, the testimony becomes
suspeoct. The honest witness frequently, if not indeed numllr.
makes a mistake or two.

up the specifications in the order in which the

evidence was offered:

In the ocase of Isabel Taitano Cruz the accused evidently
interviewed her in the evening, he denies he struck her. He
certainly didn't do so while Ogawa and Guerrero were there.

He gives a logical lanation of his whereabouts the following

day - he was out in the field following up what she told him,

Eiu b:ﬁrr .ztnt he did not interview her again is loglcal and to
a8 av ™

In the cases of Limtlaco and Camacho, the accused maintains
unshakenly that he has never seen them before. They were beaten
once long ago by one Shimada, Apmontl the military police
may have sent for them in the Spr of 1944. The acoused's
name was apparently well known. Assuming that they were beaten
by somebody at that time a mistaken acousation founded upon a
well known name would be easy, ripening into a subsequent court-
room mistake in identification. The wife of Camacho came into -
the courtroom and saw the acocused sitting here obviously the
acoused, Instinot would indicate that he was the man on trial
and oould easily and innocently lead to a mistake in identity.
The statement by Eolavea that he and his good friend Limtiaco
took a bad beating, saw and have seen each other frequently at
all times since then and yet have never even mentioned the
episode to each other is so palpably preposterous as to indicate
that his entire testimony must be in error. It is ap t in
the acousations of Limtiaco and Camacho that, to put it chari-
tably. There has been a serious mistake in idmtitr. Specifi-
cations 13 and 14 are not proved beyond a reasonable doubt. In
Tact they are not proved at all,

In the case of Bordallo, the apparent inconsistency in the
acoused's testimony as to the number of .times he saw him is
manifestly lained by language diffioulty - he considered he
saw him offie twice.

The witness Bordallo, testifying to an event whioh on his
own testimony was nh'rioulir one episode divided into install-
ments, was understandably oonfused. He himself admitted that
he was not certain as to the twenty-second - that automatically
eliminates specification 10. That also casts serious doubt on
specification 9, for if the twent ﬂ.rlt was the last r, then,
on the prnnnn‘blnc witness's own imony, there oonl.l nalI
one beating on that day, uw.inth- ore specifi-
cation 9 is eliminated. gecuting tmn rurthor tt-
ed that he was test un hu:l- of a remembered routine
e T 'sao Shiyot M eith vhss - ihe e1imeition au f
- oga Gl
the bull whip falls ‘wth wayside. He could identify the days

Then upon cross-examination he stat htm'

at one p.m, on the seventeenth, and twice later i.n',_
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same day. Incidentally if the seventeenth was a full day 5
dn{: would bring us to the 21st only. This is at variance
with the specifications and with his direct testimony. There
is evidence that he was struck at least three times at or
about the time alleged. But ten striking are alleged with
great partioularity. The situation differs from one where an
assault is alleged to have taken place "at or about" a given
time. It is contended that that magic phrase does not save
the prosecution's case, and that ten individual strikings
must be proved and identified with great particularity. The
witness further stated that he was beaten alternately by the
sooused and another Japanese. It 1s perfectly possible that
he is further confused at this late date and that if he was
beaten more than twice the alternate Japanese was the one who
did the beating.

The prosecution made much of a rather irrelevant contract,
so ocalled, allegedly entered into by the witness. Obviously
it was 1nitintad by Kimura. Kimura and Hirata, the superiors
of the acoused were present. Kimura gave the orders and gave
them in accordance with Japanese law. The accused was trained
as a Japanese policeman - he had no reason to question the
order and I think it is olear what would happen to him if he
disobeyed. The contract proves the contention of the defense
thet the accused was a mere subordinate. The acts of the
acoused were lawful under the laws of Japan. The Japanese had
the power to change the laws of Guam during thelr occupancy.

In Hyde, International Law, Second Revised Edition, page 1885, !
it is stated that "It may be observed that what the ocoupant 1
enacts or decrees in the exercise of its legislative power l

must be deemed to be the law of the place under ooccupation,
notwithstanding the fact that it contradicts and is defiant of
the will of the territorial sovereign as exemplified in its
then existing legislation." Article 286 of the Rules of Land
Warfare (War Department FM 27-10) provides that the military
ocoupant may suspend existing laws and promulgate new Ones.
And Artiocle 288 indicates that the control of the country and
protection of the army are the primary oconsideration. That
this may be done by -edministrative action is clear. The pro-
secution contends that it relies upon the laws of Guam, but
introduces no evidence that they remeined in force., In fact
it is quite apparent that they did not, at least in respect

to assault and battery as applied 1o police methods. s is
apparent from the orders from the Minseibu and from the actions
of Kimura, Hirate and others. The Penal Code of Guam insofar
as inconsistent therewith was menifestly suspended during the
oooupation. In comsidering the question of administrative
suspension it should be remembered that the Penal Code itself
is an administrative decree and not & legislative enactment.

In the Bordallo incident the superiors were present and
giving the orders - that is not questioned. Article 347 of
the Rules of lLand Warfare provides that the gubordinate is
proteoted from the oconsequences of acts done under the orders
or sanction of his government or conmanders. Even if it be
held that the Penal Code remained in force, this section should
protect the acoused for 1f it be not applied to any aots which




may incidentally violate some provisions of pre-existing local
law, then it becomes an ijdle provision; for there are few aots
named therein which would not normally constitute such a viola-
tion, Furthermore it cannot be expected that the acoused would
have been advised or informed of any illegality inherent in any
ffjf“?;“iﬁ“ he received thereunder. Court Martial Order

9 ’ .

_ Punishment of an individual dces not re-educate a race and
2 if the acocused should by chance be convioted of any of the
specifications it is earnestly requested that the court remember
that the aocused, a graduate of the Police School in Tokyo, was
gimply following his orders and his training, serving his
country according to his 1ights, and no real guilt attaches to
him as an individual.

— 1"

Lieutenant, U.S. Naval Reserve,
Counsel for the acoused.




HEADQUARTERS,
ISLAND CQMMAND, GUAM.

0CT 221945

I hereby acknowledge the receipt of a copy of the record of proceedings
of my t.r:al {y Military Commission, held September 17 to 19, 1945.

K AL KR N 70

KANZO KOWACHI




In reply address:

1400-65=25
| (610) =wka The Island Commander,
Navy #926, C/0 F.P.0.,
San Francisco, Calif.
HEADQUARTERS,
ISLAND COMMAND, GUAM.
0CT 2 4 1945

The proceedings, findings, and sentence in the foregoing
case of Kanso Kawachi are approved.

The Island Command Stockade, Guam, is designated as the
plu-rnrthimnuﬂunuflumhofmlmmunhhltom-

finement.,
W 1

L. D. HERMLE,
i Brigadier General, U. 8. Marine Corps,
The Island Commander.
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. orFrick OF THR OHIEP OF NAVAL OPERATIONS
A B . Vashington 36, D. 0. -

13 May 1946

- “ '- :
ﬂu of H !uﬂl of Proceedings, MM-Cabrera, Jose 0./A17-20 -

1 (2-14-46) emm;MM-Hosokawa, Akiyoshi/Al7-20 I (5-1-46) dmb;
MM-Ogawa, Hirowe/Al7-20 I (5-1-468) dmb and MM-Kawachi, Kanzo/Al7-
20 1 (6-1-46) dmb dated 7 May 1946.

Fron: Ohlef of Naval Operations.
To: Judge Advocate General.
Subjeot: Record of Proceedinge of Milltary Commission at

Agana, Guam in the cases of CABRERA, Jome C.; "
HOSOKAWA, Akiyoshi; OGAWA, Hirose and KAWACHI, .
Kenso.

. I Returned.

\ W. ¥. JRuNINGS,
/e/ By direction.




Qj (‘I DeparTMENT OF THE NAVY C) O

OFFICE OF THE JUDGE ADVOCATE GENERAL
WASHINGTON 25, D. C.

MM-Xawachi, Eanso/Al7-20
1 (5-1-46) dmd

.1 MAY 1946

x The proceedings, findings, and sentence in the foregoing
military commission of Kanzo Kawachi, and the sction of the con-
vening authority thereon, in the opinion of the Judge Advocate

General, are legal,

Referred to the Chief of Naval Operations, CNO, Op22, for
information and returan to this office.

—

Judge Advocatq General of the Na
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WASHINGTON 25, D. C.
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Cincpac File UNITED STATES PACIFIC FIEET t
| ALT ‘ AND PACIFIC OCEAN AREAS * [
Headquarters of the Comnmder in Chief |

San Francisco, California.

23 JAN 1946

In reviewing the record of proceedings in the foregoing case it is noted
that the accused was tried before a Military Commission, an Exceptional
nuu-,r Court convened by & precept dated 20 Augist 1945. The order for

e e ———— e e —————

trial which contained the charge and specifications was dated 26 April 1945.
In this connection attention is invited to paragraph 3 of the precepts
respectively dated 13 April 1945, 16 June 1945, and 21 July 1945. Coples 4
of these precepts are attached to this action and show that the commission
convened by the precept dated 20 Augnst 1945 was authorized and directed

to take up this case as one which was then pending before a previous com-
misslon, Further the accused affirmatively stated that he had no objection
to any member of e commission which tried him.

—_— — e ———_— e e

The proceedings, findings and sentence in the foregoing case of Kanso
Kawachi, civilian, and the action of the convening of ficer thereon, are

i_ -rm 1219 o/o Flest Post Office,
approved.

RO wanss, | |

‘_ R. A SPRUANGE,
|

e

Admiral, U.S, Navy, i
w “ m' 1
United States Pacific Fleet
and Pacific Ocean Areas §
and Military Governor, Guam, i

| Yoz Judge Advocate Gemeral.

| Rot Record of proceedings of Military Commission - Case of
3 Kango Kawachi.
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