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Case of
Matsukichi Kobayashi ‘
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RECORD OF PROCEEDINGS
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by order of

The Island Commander '




UNITED STATES PACIFIC FLEET
' | AND PACIFIC OCEAN AREAS |
\ | A17-10 HEADQUARTERS OF THE COMMANDER IN CHIEF

| seria1 06157

o JUN 1945

| The proceedings, finding, and sentence in the foregoing case of
: Matsukichi Kobayashi, and the action of the convening officer thereon

are approved,

C. W. NIMITZ
. Fleet Admiral, U, 8. Navy,
| Commander in Chief, U, 8, Pacific Fleet
| and Pacific Ocean Areas,
‘ and Mllitary Governor, GUAM

| Tot Judge Advocate General,
Re: Trial by Military Comission convened by the Island Commander,
GUAM, of Matsukichi Kobayashi,
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UNITED STATES PACIFIC FLEET
mmmmrm

28 MAY 1945

Commander Forward Area, COentral
The Secretary of the Navy tm«--rmm
Advecate General).
(1) Commander in Chief, U. 8. Pacific Fleet and
Pacific Ocean Areas.
(2) War Crimes Officer, U, 8. Pacific Fleet and
~ Pacific Ocean Areas.

Trial by Military Commission, case of Mateukichi
Kobayashi.

Forvarded.

JCHN H. MAGRUDER, Jr.,
Deputy ComForward Area CenFaac,
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Via @

I Bubject:

Reference:

| Enclosure:

ancloaura (A) is transmitted herewlith.
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ComFwdAreaCenPoc  In preply address:
; The Island Commander,
Navy #9026, 0/0 F.P.0.,

Berial No, 05644 . San Francisco, Oalif,’

HEADQUARTERS
ISLAND COMMAND, GUAM.

MAY 23 1945

The Ieland Commander.
The Becretary of the Navy (Office of the Judge
Advocate General).

1) Commander Forward Area, Central Pacific.

2) Commender in Chief, U, 8. Pacific Plaet and
Pacific Ocean lraa.n.

(3) War Crimes Officer, U. 8. Pacific Fleet and
Pacific Ocean Areas. :

Trial by Military Commiesion, case of Matsukichi
Kobayashi.

(a) Cincpac letter 3 May 1945, serial 30472
(paragraph 3). :

(A) Record of proceedings of Military Commission.

In accordance with paragraph 3 of reference (a),
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In reply address;

(610)-gwh The Island Commander,
Navy #926, €/0 F.P.0.,

Serial No. 0557k San Franeisco, Calif,

HEADQUARTERS,
ISLAND COMMAND, GUAM

i 18 May 1945.

: The proceedings, finding and sentence, in the foregoing case
of Matsukichi Kobayashi, an inhabitant of Guam, are approved,

of this record of proceedings is hereby raised

I
| Ma jor 3. Inriﬁ. Corps,
I The I Commander.,
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" Matsukichi Kobayashi
Trial by Military Commission |
Municipality of Agans, Guam Py AR RO |
o Organization of commission- a2

- Intreduction of counsel A

' Members, judge advocate, reporter and ters sworn-
' Pleas in bar

} .

1
2
| S Pleas to the jurisdiction-—— [
& 7
)

Pleas to the issue

t . Adjournments- - 2,10,

l ‘ 13.2&,
- 26,30

| Prosecution rests- 21,

Defense rests- 28

Findings 29

, Sentence : 30

e TESTIMONY

3 Direct Croes

ia

DL e o il el e, b e ol i . T
- J " T




January 19, 1945.

From:  The Island Commander.
Tot Colonel Samiel. A, Woods, Junior, U.S. Marine Corps.
Subjects Precept convening Military Commlssion of Guam.
Reference: (a) th-ttinn No. h, Military Government of M.
1. Purmt to the authority vested in me by Admiral of the Fleet

Chester W. Nimitz, United States Navy, Commander in Chief, United States
Pacific Fleet m:l Pacific Ocean Areas, Military Governor ﬂ.t Guam, a Military
Commission is hereby ordered to convene at Agana, Guam, on the 22nd day of
January 1945, or as soon thereafter as practicable, for the trial of such

persons a& may legally be brought before it.
2. The commission will be constituted as follows:

Colonel Samuel A. Woods, Junior, U.S. Marine Corps, -mW
member
L'lnt.m:':t Conmander Avery W. Thompson, U.S. Naval Reserve,
Lieutenant Commander Ralph L. Coffelt, U.S., Naval Reserve,
Lieutenant Commander Herbert H. Dawson, U.S., Naval Reserve,
Iieutenant Commander James M. Bridges, U.S. Naval Reserve,
Lieutenant James B. Shahan, U.S. Naval Reserve, :
Lieutenant Arthur L. Shepard, U.S. Naval Reserve, members,
and :
; Lieutenant Colonel Teller Ammons, Army of the United States,
Jjudge advocate. :

: 3. This commission shall be competent to try all offenses with in
the juriediction of the Exceptional Military Courts, including offenses in

~ violation of the Penal Code of Guam, and to impose any lawful punilhlut.

b Power of adjournment is inherent in the commission, and
Wugﬁmwummnmmmmm.umm
mission may determine.
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HEADQUARTERS,
TSLAND COMMAND, GUAM.

r.bi ?' 1’“5!
From: The Island Commander. :
To: Colonel Samuel A. Woods, Junior, U. S. Marine Corps,
: Senior Member, Military Commission, Guam.
Subject: Change in membership of Commission.
1. Colonel Walter T.H: Galliford, U.S. Marine Corps, is hereby

appointed a member of the Military Commission of which you are senior mem-
ber, convened by my precept of January 19, 1945, vice Colonel Sammel A,
Woods, Junior, U.S. Marine Corps, hereby relieved.

/8/HEMRY L. LARSEN
Major General, U, 8. lu':t.m Corps,
The Island Commander.

----.-—---.—-—-———-l-—l-——- - S - . - . O s S s - - -

Copies to: Colonel Walter T.H. Galliford, U.S. Marine Corps,
A-1 Section.

- O e e e S e . . . s - .

A true copy. Attest.

Ulle, o

Judge Advocate.




1400-30-65 In reply address:
(610)~jam The Island Commander,
Navy #926, C/0 F.P.0O.,
Serial No. San Franecisce, Calif.
- HEADQUARTERS,
ISLAND COMMAND, GUAM.
20 March 1945,
Froms The Island Commander.
Tot Colonel Walter T.H. Galliford, U. S, Marine Corps, Senior
Member, Military Commission, Guam.
Sub jeets cw in membership of Commission.
1. Major Foster H. Krug, U. S. Marine Corps Reserve, is hereby

appointed a member of the Military Commission of which you are senior mem-
ber, convened by my precept of Jamuary 19, 1945, vice lieutenant James B,
Shahan, U, S. Neval Reserve, hereby relieved,

/8/HENRY L. LARSEN,
Major General, U. S, Marine Corps,
The Island Commander.
Copies to: Hﬁdnr ?batlr H. Krug, U. S. Marine Corps Reserve, 5th Field
Depot
Id.-uhn;.nt- James B. Shahan, U. S. Naval Reserve, Island
Command, :
Lieutenant Colonel Teller Ammons, Army of the United States,
Judge Advocate, Military Commission, Ieland Command.
A~1 Section, Island Command.

- o S S - e O e - O O e o O O o - - o e O O o e e e e e

A true copy. Attest:

M'm of the U.S.,

Judge Advocate.

-
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In reply address:

The* Island Commander,
w m' B/U P-’-ﬂ-, s
San Francisco, Calif. i

HEADQUARTERS, . |
ISLAND COMMAND, GUAM. | |

March 20, 1945,

Prom: The Island Commander. '
Tos: Colonel Walter T. H. Galliford, U. S. Marine Corps, Senior
Member, Military Commission, Guam. .

Subject: Change in membership of Commission.

1. Major Richard P. Rice, U. 8. Marine Corps Reserve, is hereby
appointed a member of the Military Commiseion of which you are senior mem-
ber, convened by my precept of January 19, 1945, vice Lieutenant Arthur L.
Shepard, U. S. Naval Reserve, hereby relieved. '

/8/HENRY L, LARSEN,
Major General, U. S. Marine Corps,
The Island Commander.
- e o mf S S o e = e e B S B R O SR B e B e e e e
Copies to: Major Richard P, Rice, U. S. Marine Corps Reserve, 9th AAA Bn,,
Lieutenant Arthur L. Shepard, U, S. Naval Reserve, Island
Command .
Lieutenant Colonel Teller Ammons, Army of the United States, = |
Judge Advocate, Military Commission, Island Command, : '
A-1 Section, Island Command. ' .
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1400-30-65 In reply address:
(610)=jam The Island Commander,

: Navy #926, C/0 F.P.O.,
Serial No. San Fpancisco, Calif.

HEADQUARTERS,
ISLAND COMMAND, GUAM.
From: The Island Commander.
To: Colonel Walter T. H. Galliford, U, S. Marine Corps, Senior
mr. lliutlrj’ w.ﬂiuﬂ., Guam.
Sub ject: Change in membership of Commission.
1. Major Samel A. Gardner, U. S. Marine Corps Reserve, is hereby

appointed a member of the Military Commission of which you are senior mem-
ber, convened by my precept of January 19, 1945, vice Lieutenant Commander
Herbert H, Dawson, U. S. Naval Reserve, hereby relieved.

/a/HENRY L, LARSEN
Ma jor General, U, B. Iarini Corps,
The Island Commander.

Coples to: Major Samuel l. Gardner, U. S. Marine Corpe Reserve, lith

AAA Bn,
Lieu Commander Herbert H. Dawson, U. S, Naval Reserve,
Island Command,

lieutenant Colonel Teller Ammons, Army of the United States,
Judge Advocate, Military Commission, Island Command,
A-1 Section, Island Command.

Ml Mrouh.
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| mgo—ﬁi In reply address: '
8 (610)-jam The Island Commander,
= Navy m.. Efﬁ F.P.0,,
{ ~ Serial No. San Frencisco, Calif,
HEADQUARTERS,
ISLAND COMMAND, GUAM.
20 m-‘ 1945.
From: _ The Island Commander.
L To: Colonel Walter T. H. Galliford, U. S. Marine Corps, Senior
, Member, Military Commission, Guam,
i Subject: Change in membership of Commission.,
| I 1. Lieutenant Colonel Jay H. Augustin, U. S. Marine Corps

Reserve, is hereby appointed a member of the Military Commission of which
: you are senior member, convened by my precept of Jammary 19, 1945, vice
P! Iieutenant Commander James M. Bridges, U. S. Naval Reserve, hereby relieved.

/8/HENRY L. LARSEN,
Major General, U, S, Marine Corps,
The Island Commander.
| - - . - . . - T O e S - O R S S O O G S G O e A . .
Coples to: Lieutenant Colonel Jay H. Augustin, U. S. Marine Corps
Reserve, 2nd Prov. AAA G.,
ILieutenant Commander James M. Bridges, U. S, Naval Reserve,
k| Island Command,
P | ILieutenant Colonel Teller Ammons, Army of the United States,
Judge Advocate, Military Commission, Island Command,

1 .;I"
b w °‘f tl_h. aile gy

o | Judge Advocate.
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1400~30-65 ‘ In reply address: PabL: |
(610)-jam - The Island Commander,
! * lh\",' M; 0/0 Pl?;ﬁq’
| Serial No. 6718 San Francisco, Calif,
HEADQUARTERS .
ISIAND COMMAND, GUAM, |
lpt‘!.l Bl 19-,‘5-
From: The Island Commander.
o ¢ Colonel Walter T. H. Galliford, U. §. Marine Corps, Senior
Member, Military Commission, Guam.

Sub ject: Change in membership of Commission.

1 Lieutenant Colonel George E. Congdon, U. S. Marine Corps
Reserve, is hereby appointed a member of the Military Commission of which
you are senior member, convened by my precept of January 19, 1945, vice
Lieutenant Colonel Jay H. Augustin, U. S. Marine Corps Reserve, hereby
relieved.

/8/ROBERT BLAKE
Brigadier General, U. S. Marine Corps,
'I'hn Island Commander.
Copies to: Lieutenant Colonel George E. Oongdm, U. S. Marine Corps

Reserve, MAG 21,
Lieutenant Oolonnl Jay H. Augustin, U, S. Marine Corps

Reserve, Znd Prov. AAA G.,
Lieutenant Colonel Teller Ammons, Army of the United States,

Judge Advocate, Military Commission, Island Command,
A=l Section, Island Command.
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- 1400-30-66 In reply address:
(610) -wka Navy #9026, GJo P Poo.
vy F] i e
Serial No. 48885 San Francisso, Oalif,’
' HEADQUARTERS
TSLAND COMMAND, GUAM, FEB 23 1945
From: The Island Commander,
To ) Lieutenant Colonel Teller Ammons, Armmy of the

United States, Judge Advocate, Military
Commiseion of Guam,

—

Bub jeot: Charge and specification in the case of
Matsukiochl Kobayashl, an inhabitant of Guam,
-F—----_._._h|1
1, The above-named man will be tried before the

Military Commission of which you are judge advocate upon the
following charge and specification., You wlll notify the

senior member of the Commisslon accordingly, inform the

accused of the date set for hies trlal, and summon all wiltnesses,
both for the prosecution and the defense. You will carefully
uauglr with the procedure set forth in Section 2, Article IV

of Proclamation No. 4, dated 29 August 1944.

CHARGE
MURDER
Specification

In that Matsukichi Kobayashi, an inhabitant of V4
Guam, and subjept to the Military Govermment thereof, did, in /
and about the month of June, 1944, at or near Sinajana, Guam,
wilfully, felonlously, with premeditation and malice afore-
thought, and without Justifiable cause, strike one Viecente
Sablan Baza, an inhabitant of Guam, with a sharp sword, and
dld therein and thereby, then and there, decapitate the sald

Vicente SBablan Baza, as a consequence of which the said Vicente
Sablan Baza then and there dled.

s SN
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The commission met at 9:00 a.m.

' Colonel Walter T.H. Galliford, U.S. Marine
h Lieutenant Colonel George E. Congdon,

Ma jor Foster H, Krug, U.S. Marine Corps Reserve,

hdﬁl‘ Richard P. liu, U.5. Marine Corps hm,

Major Samuel A, Gardner, U.S. Marine Corps Reserve,

Corps,
U.S. Marine Corps Reserve,

. ‘, | Lieutenant Commander Avery W. Thompson, U.S. Naval nnlm
Ty mmmmn.mm,u.s.mmmm

~ Lieutenant Colonel Teller Ammons, Amy of the United States, Jhﬂ

Corporal Thomas R. Brown, U.S. Marine Corps Roum, entered with tlu
llﬂlllld and reported as prwm marshal,

The jud.go advocate introduced Joaquin C. Perez, civilian, as rtportlr,
HH, Jorge A. Cristobal, CCk, U.S. Navy, as interpreter.

l.ﬁhllml

The accused requested that Lieutenant Alexander Akerman, Junior

nntumntmtod:mtl-mlrwthnu

!lll Judge advocate submitted the precept
opies prefixed ngn, MDN, MM and "PY, to
'- :.I;ntmuan and intp-ut,im and read a mmm copy

marked "AY, "BM,

and modifi

mm advocate did not object to any member,
!hmuuddidmtohjmttoanynﬂ.r

inst him

mmmtumrmn

m:.mw-__

thmf,

mﬂﬁm"*; |




‘that the commission found the charge and lpniﬂunﬁminmrmmhnb-
ﬁm ml‘lot-

2 mnlnmﬁmwlwﬂmtorthtmluudntngiﬂm
~ time to prepare his defense.

The commission was cleared.
The commission was opened, ALl parties to the trial entered.

Thn commission then, at 9:45 a.m., adjourned until 9:00 a.m. Monday,

Second Day

HEADQUARTERS,
ISLAND COMMAND, GUAM.

Monday, 16 April 1945.
The conimiesion met at 9:15 a.m,
Present:

Colonel Walter T.H. Galliford, U.S. Marine Corps,
; Iieutenant Colonel George E. Congdon, U.S. Marine Corps Reserve,
i Ma jor Foster H.'Krug, U.S. Marine Corps Reserve,

Major Richard P. Rice, U.S. Marine Corps Reserve,
! Major Samuel A. Gardner, U.S. Marine Corps Reserve,

Lieutenant Commander Avery W. Thompson, U.S. Naval Reserve,

_Adeutenant Commander Ralph L. Coffelt, U.S. Naval Reserve, members, and

! Lieutenant Colonel Teller Ammons, Army of the United States, judge
i advocate,
: Joaquin €. Perez, civilian, ﬂpﬂ:‘hr-\

The accused and his counsel.

The judge advocate introduced Lieutenant Willard F. Mitchell, U.S.
Marine Corps Reserve, as :I.ntor;utor, who was duly sworn.

The accused requested that Jﬂrs'l A. Cristobal, CCk, U.S. Navy, act as

‘hie counsel in the capacity of interpreter to assist in the preparetion of
ziu..a-rm Cristobal tock seat as counsel for the accused.

| . 'The reeord of proceedings of thlﬂrﬂ-dtyottho trial was read and

h accused stated that he was ready for trial,
!o ﬂ.’hﬂlul not otherwise connected with the trial were present.,




The accused was, at his own request, duly sworn as a witness in his own
behalf,

EBamined by the judge advocate:

l. Q. State your name.
A. Matsukichi Kobayashi.

2, Q. Are you the accused in this case?
As Yesn.,

Examined by the accused:

3. Q. When and where were you born?
A. At Hiroshima Prefect, Japan, in 1902,

L. Q. Have you ever lived anywhere except in Japan?
A. I lived at Saipan for 13 years and then came to Guam on April 1, 1944. '

5. Q. Are you a citizen of the Japanese Empire?
A. Yes.

6. Q. When did you come to Guam?
A. April 1, 1944.

7. Q. What business were you in, if any, after you came to Guam?
“ A. Restaurant business,

8. Q. Did you also work for the Kempetail about June 1, 19447
A. That 1is true.

9. Q. What did you do there; what were your duties?
A. Cooking.

10, Q. What else?
A. I had no other duties,

11, Q. Did you drive automobiles and trucks and repair them for the Kempetai?
A, That is true; I drove and repaired trucks.

12, Q. When the Americans occupied this Island and you surrendered to them,
where were you taken?
A. On the coast at Pati Point.

Tem L i g e e, =

13. Q. After you were taken prisoner, where were you placed?
A+ After I became a prisoner, I lived in the former stockade, Islarid
Command.

1. Q. When were you taken prisoner?
A. I think it was about August 18,

1-51 Q- 19‘”.}?
A. Yes.

R e

16. Q. Did you remain in the stockade ever since that dnjr until this date,
under custody of the American forces?
A, Yes, that is true.

Cross-examined by the judge advocate:




17. Q. Were you in any other business other than the restaurant business on
Guam?

A. I was only in the restaurant business prior to the time I drove, re- /
paired, and cooked for the Military Police.

18. Q. Did you remain in the stockade of Guam at all times since you were
taken by the American forces?
A. Yes,

19, Q. What kind of clothing did you wear from the time you came to Guam to
the time you were taken prisoner?
A. I wore gray trousers and shirts and sometimes dark trousers.,

20, Q. Was that the uniform that the Japanese forces wore on the Island?
A. That was not the uniform, but my own private clothing.

21, Q. What kind of identification did you have as to your status?

A. I had my drivers license issued by the Naval Guard Force Commander
wiich was issued to all drivers on Guam and my identification as cook Tor the
Military Police.

22, Q. Was that rating as cook a military rating?

A. I am not sure that that was equivalent to a military rating although
I heard that my position was that of a militarized worker. My identificati
was worded as a cook, military police,for a certain period of time. It did
not give the rank, just occupied as a cook.

23. Q. Did you have any other identification with you?
A. No.

24s Q. When you were taken prisoner, did you have any identification with

you?
A. I had only my drivers license when taken prisoner.

25+« Q. When you were taken prisoner what kind of clothing were you wearing?
A. Pair of gray trousers and shirt.

26, Q. Was that the kind of clothing the members of the Japanese armed
forces wore that time?
A. No, it was different., That was my own personal clothes,.

Neither the accused, the judge advocate, nor the commission desired
further to examine this witness,

The witness said that he had nothing further to state,
The witness resumed his status ae accused.

In reply to the plu of the accused, the judge advocate desired to call
a witness,

A witness for the prosecution in reply to the plea of the accused entered
and was duly sworn,

Examined by the judge advocate:
1. Q. State your name, rank and present station.

A. Nicholas &v&gﬂ, Captain, U.S. Marine Gorpa Reserve, attached to t.hn P
Island Command, Guam. _ i




inmates of the Island Command Stockade?
Lo Yes. . Al

3« Qs Did you bring those records with you?
A. Yes, sir.

4+ Q. Please consult your record and see if you can find the name of Mat-
sukichi Kobayashi.

A, On the roster made up for the prisoners of the stockade dated 29
; August, 1944, which roster was the first record of all people in the stock=
ade, the name appears aes a civilian internee.

5. Q. Has that classification ever been changed according to your record?
ll Hn, ﬂiri

6. Q. How many classifications did you have of the inmates?
A, Two classifications, civilian detainee which is the same as civilian
internee and the military prisoners of war.

T« Q. Has the accused always been classified as a detainee or internee?
A. To the best of my knowledge, he was always classified as internee or
detainee - essentially he was a civilian in custody of the occupying force.

—— =

Cross—examined by the accused:

[ 8. Q. You stated you have two classifications of the Island Gomnd Stockade

prisoner of war camp?
A, Yes.

E 9. Q. One of those you call military prisoners of war?
! A. Yes.

10. Q. Who are placed in that classification? i

People vaptured are considered military prisoners of war if they are
formal members of an enemy armed force and by "formal" in that respect, I
mean uniformed, recruited and militarily handled personal; also high ranking
government officials and members of the royal family even though they might .
not be formal members o.f. the armed foreces,

%. Q. Was ln;r othnr untqory classified as & prisoner of war in that primr E
ﬁ 'J.'o my knowledge, no man has ever been classified as = prisoner of ' ,
ﬂ' war t}u Jaland Command Stockade unless he had some recognized connection| =
m armed forces. A

hxm
r.,n 1: Not entirely.

a.‘ﬂ:l.uywd-ﬁ.mthmhm'r :

A, For example, if a man were a member of the armed guard of the J
gation differs from our own in the semi militarized eivilian
ouj ,.1_ huhammumuurth-pﬂmu o.'_rm._
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16. Q. It is customary to notify the protecting power of civilian internees b
of thelr internment?
As I"ﬁi

Reexamined by the judge advocate:
17. Q. In addition to that reason for putting enemy nationals in the stock-
ade, is it not true that civilian internees were in there for the purpose of _
investigations and security so far as our forces are concerned? .
A. I believe it was,

18, Qs You had Guamanians there as well, did you not?
A- !0!-

Recross-examined by the accused:

19, Q. Are all the Japanese nationals on the Island interned or not? *#’r
A. To the best of my knowledge, yes,

Reexamined by the judge advocate:

20.' Q. You mean, all those that were caught so far, is that right?
A. Yes,

1 f Neither the judge advocate, the accused, nor the commission desired
! further to examine this witness.

The witness said that he had nothing further to state.
The witness was duly warned and withdrew.

Neither the accused nor the judge advocate desired to make an argument,

The commission was cleared.

. The commission was opened. All pﬁrtius to the trial entered, and the
commission announced that the motion of the accused was overruled.

The judge advocate asked the accused if he had any further plea to offer.

The accused made & plea to the jurisdiction of the commission on the
ground that the accused is a prisoner of war or of a status which entitles him b
to the rights of a prisoner of war, and that this commission is convened unde
Proclametion No. 4 of the Military Government of Guam, and Proclamation No. & v
gpecifically states that military commissions do not have jurisdiction over
prisoners of war.

In support of his plea, the accused requested that the testimony given
in support of his previous plea be considered testimony in support of this
pl“ # :

The commission announced that the request was granted,

In reply to the plea of the accused, the judge advocate requested that
& the testimony given in reply to the previous plea be considered testimony in
' reply to this plea,

The commission announced that the request was granted. 1




The commission was cleared.

The commission was opened. All parties to the triil entered and the hiZ
comnission announced that the plea of the accused was overruled. '

The judge advocate asked the accused if he had any further plea to offer.
The accused replied in the negative,

The judge advocate read the letter containing the charge and specificat-
ion original prefixed marked "H", and arraigned the accused as follows:

Q. Matsukichi Kobayashl, you have heard the charge and specification
preferred against you; how say you to the specification of the charge, guilty
or not guilty?

A. Not guilt-:,’.

Q+ To the charge, guilty or not guilty?
A. Fot guilty.

The prosecution began. |

| A witnese for the prosecution entered and was dulym
t e "t-1

{ «—""  Examined by the judge advocate: ;

LS

| l. Q. State your name, residence and occupation.
! ". Jose P, Villagomez, 34 years, Island Command Stockade, Guam, working
at odd jobs. i

2., Qe If you recognize the accused, state as whom?
A. I do, as Matsukichi Kobayashi.

3. Q. Were you on the Islind of Guam in the year 19447

A. Yes.
Le Q. Did you see the accused on Guam in 19447
A, Yes,
5. Q. Did you know Vicente Sablan Baza?
A. Yas,
6. Q. Did you have occasions to see Baza on Guam in 19447

* A. Yes.

7. Q. Please describe him as to his features, appearance, age, and in general
what he loocked like?

A. He was about 57 or 58 years, somewhat stouter than me, slightly gray
and about as tall as myself,

8. Q. Did he have any other distinguishing features about his face?
A, His right eye was slightly closed - somewhat smaller than the left,

9. Q. Did you know where Baza lived on Guam?
— A. He lived at Yona Village,

10. Q. Do you know of: anything unusual that happened in which the accused nnd.-]
E Baga were involved? -

ael e
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i"'._'- Q. How many times was Baza struck?

A. On July, 1944, Baza was summoned to the police headquarters and I
went with the accused from Sinajana to Fonte. At that time, the accused had
in his possession a policeman's sword and with it he decapitated Baza. -

11, Q. Who was present at the time Baza was decapitated?

A. There were five :lnhm-tnr:, four policemen and two d.:l.i.mw police
and myself,

12. Q. Give the names of those interpreters.

A, Jose P, Villagomez, Nicolas Sablan, Antonin R. cumoho, Antonio Cabrera,
l-nd Vicente Camacho.

13. Q. Where are they now, if you know?
A. Sablan and myself are at the Island Command Stockade, two of them
have gone to Saipan and one still at liberty.

4. Q. Do you know where the others are - those that were present?
A, Howachi is in the stockade, I do not know the whereabouts of the

other three. Hosobakawa is in the Island Command Stockade, I do not know
thie whereabouts of Kato, M.P. Corporal.

15. Q. Explain in detail what you did and what you saw at the time Baza was
killed, starting from the time they took Baza to the place where he was killed.
A+ About 5:30 p.m. on this day, the people I have mentioned left together
from the headquarters of the military police at Sinajana, At that time I
was ordered by Kawachi, military police, to go along as interpreter. About
15 minutes after we left the headquarters we came to a small valley in the
vicinity of Fonte and stopped there. The five interpreters were ordered by
Kawaehi, M.,P., to dig two graves at a distance of about 30 feet up the valley
from the place where we stopped. After we dug the graves, Baza was ordered

> by Hosobakawa, M.P., to kneel down in one of the holes and then he was dnup—

itated by the accused.

16. Q. What instrument was used to decapitate Baza?

The instrument used being a Japanese sword with a length of about
b4

1'_?. Q. Did you see the sword in the hands of the accused that time?

i., Yes, I saw the sword in the hands of the accused,

Tk :eruingmﬁhtndﬂiudupmwmw
g like this and sort of stooping forward fnnin‘ the hole, )
ruck, The head was not entirely separated from the body. u
axecuted in that manner, the interpreters were m to £il1 wm -
© f.l completed the burdal. (witness d-nnllntinq

hnuhurlnﬂthbn-mmw mm
; :i‘i :;n:h. mtua throat mhto.lr except for of th

Q. Explain to the commission just what happened - what relative pﬂw P
id between Baza and the accused that time? s mis
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22, Q. What did you do or see?

A. I found the body in the position described, We, the interpreters,
were ordered to straighten the body and bury it. We did this and I placed
a cross over the grave and Kato came back and told me that a cross was not
necessary and took it down. —
23. Q. Have you ever returned to that grave since that day?

A. I returned to that place twice since the Americans reoccupied Guam,

2L, Q. Under what circumstances did you return?

A, The first time I went there with the judge advocate and I showed
him the grave and the second time I was with the officer of the Island Com-
mand and I dug the grave so that the bones showed and a photograph was taken
of the remains,

25. Q. Do you remember the names of those with whom you went the second time?
A. I went with Lieutenant Savage and Nicolas Sablan, an internee.

26, Q. Was any body else present?
A. Three others, but I do not remember their names.

27. Q. Did you show them the same grave that you showed the judge advocate?
A. Yes,

28. Q. Did they find any bones in the grave that they dug up at the time
Lieutenant Savage and others were with you?
A. The skull and ribs were found in the grave.
— L
29. Q. Did you hear any shot fired at the time Baza was killed?
A. No.

30. Q. Did you see anybody fire any weapon around the grave at the time
Baza was killed? .

A. They had weapons, but to my knowledge none were fired that time, I
heard no sound. -

T

31, Q. Were you present at the time they dug the grave and saw personally

the remains of the deceased? 3
A. I dug it myself and saw it with my own eyes.

32. Q. What condition was the skeleton in - what position was it?

The accused objected to the question on the ground that it was immater-
ial and irrelevant.

The judge advocate made no reply.
The commission was cleared.

_ The commission was opened. All parties to the trial entered and the
commission announcea tuat the objection was not sustained.

The question was repeated,

A. Ve dug the grave enough so that the skeleton appeared about the waist %ﬁ
up, The head was Joined to the rest of the body in the front of the neck, £
but you could tell from the condition of the spine in the back of the neck 2%
that the man had been struck a blow there and had been severed. %

The witness was duly warned.



| The commission then, atll:45 a.m., ld.‘.laum-d until 9:00 a.m. Tuesday,
April 17, 1945, °

REW T ' | Third Day

HEADQUARTERS,
ISLAND' COMMAND, GUAM.

The commission met at 9:00 a.m.
Present:

Colonel Walter T.H. Galliford, U.S. Marine Corps,

Lieutenant Colonel George E. Congdon, U.S. Marine Corps. Reserve,

Major Foster H. Krug, U.S. Marine Corps Reserve,

mjﬁl‘ R.‘lchlrd Fl m.ﬂ" u-s- Hﬂl‘iﬂ. 001‘13! m““ﬂ, |

Major Samuel A. Gardner, U.S. Marine Corps Reserve, 1_

t Lieutenant Commander Avery W. Thompson, U.S, Naval Reserve, '
Lieutenant Commander Ralph L. Coffelt, U.S. Naval Reserve, members, and

: Lieutenant Colonel Teller Ammons, Army of the United States, judge

[ 1 ld'l’m“- !

[ Joaquin C. Perez, civilian, reporter.

Lieutenant Willard F. Mitchell, U.S. Marine Corps Reserve, interpreter.

The accused and his counsel,

—

. The record of proceedings of the second day of trial was read and
’ approved.,

No witnesses not other wise connected with the trial were present,

Jose P. Villagomez, the witness under examination when the commission
adjourned, entered, He was warned that the cath previously taken was still
I : binding, and continued his testimony.

—

; «Cross-examined by the accused:
i 33, Q. Villagomesz, how meny people were executed up there that day m Ilﬂ't 3 &

- testified about?
R 3 iq 'l."lth '

 3h. Q. Did you know Koda mmi, the head of the military police company?

el A. Yes,

35: Q. Was he prum at the execution?
A« No, he was not present,

e s Qs ery you present at the headquartefs when the order for/the ex
| 5@“ y aatives wae made by Koda Chuf? :

" The Audge advocate objected to
mropan’ 't.-mhnm I /




A. Sinajana.
38. Q. Did you go into tjfe headquarters mmmmamdMM,
Taicho of the Kempetai sjortly before execution?
4 A. I never at any enterad thy headquarters of the milivary police.

39. Q. From whom did you receive the order to dig the grave?
A. Pul.i.unn, Kawachi.

40. Q. Kanzo Kawachi?
A, Yes,

4l. Q. Was he a policeman?
A. Yes.

42, Q. Civilian or Military?
A. He belongs to the military. He was hired and employed by the milit-

43. Q. Was there a Japanese by the name of Hosokawa present at the execution?
A. He was present.

blhe Q. Was he a civilian or military? b g
A. Since he belonged to the military police I believe he was a li].'l.‘l'-l.ﬂ “

L5. Q. What was his rank?
A. I cannot say what his rank was. He was known as Honcho (equivalent |
to a squad leader). |

L6, Q. Was he known oJ‘ Hasocho, and what was t,:{l equivalent in rank?

A. I do not k i
: 47. Q. What other members of the Kempetai were rnnnt in the execution? / v ,
A. Hosobakawa, corporal Kato and the accused, |
B 3 f
LB, Q. Is the accused a member of the Kempetai? 3
A. To my knowledge, the accused was hired as a driver by the il;ﬁhrr .
police.

49. Q. What other members of the civilian police force were pmmt other
than you Saipanese Chamorros?
A. Kawachi, Igawa, Kamitani, the interpreters namely, myself, ltno].u

51. Q. Where was Hirata?
A. He remained at the headquarters,

: J-,sa. Q. What position did Hirsta hold that time?
E A. Chief of Police.

Sablan, Antonio Cabrera and Antonio R. Camacho, R
50. Q. The only other policemen present were Igawa and Kawachi, is that
correct? o e

A. No, T believe there was one in addition to the three whose name {‘p}';
I forgot. ;_r,"af'_f-

53, q.mmummmmmﬂnmmmun

mwm party? '
;.umu-:uwumm,zmmmmmq ¢
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names I have given.

55. Q. You testified that you saw the accused leaving the area of the
Kolpch? i headquarters with a sword in his hand. From where did the accused
come \ -
: o A. I would like to revise my statement regarding the sword, The accused
received the sword from one of the policemen just prior to decapiteting the
| victin, When the accused left the military police headquirters, he did not
have a sword in his possession.

56. Q. With whom was the accused; what building did he leave immediately
before going to the executing party?

A. Prior to leaving, the accused was in the hndqunrb-ra of the mili-
tary police.

e ————

57. Q. Within the building of the military police headquarters?
A. Yes.

58. Q. When he came out of the building of the headquarters of the mili-
tary police, was Hosobakawa with him?
i A. Yes,

59. Q. What, if anything, did Hosobakawa have in his hand?
A. He had, at that time, his own Japanese sword,

60. Q. Did he have a revolver either in his hand or on his pﬁmn, if you
know?
A. I do not remember,

6l. Q. What part, if any, did Kamitani have in this execution that day?
A. Kemitani was at the headquarters of the military police before he
set out to accompany us, but he did not do anything at the pla.u of execu-
" tion. He simply accompanied the party.

; 62, Q. What part did Igawa have with the execution?

v A. Igawa, like the accused, decapitated the other vietim, B2

63. Qt

ph was opened. All parties to the trial entered and the
nounged that the objection was overruled.

______
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A. The order for all interpreters to go aleng -a‘:l.-m-d by Kawachi.

66. Q. And Hosobakawa was present at all td.ln, is that right?
A. That is true.

67. Q. When you reached this valley, which one was executed first Baza or
Lizama?
A. Vicente Baza was the first.

68. Q. Who gave the order
A. I do not know

to which one to be executed firest?
ely, but I believe it was Hosobakawa .

69. Q. Hosobakawa was in fharge of the execution party, wasn't he?

Judge advocate objefted to the question on the ground that it was
improper cross examinatdon.

The accused made/no reply.
The commission/was cleared,

was opened. All parties to the trial entered, and the
ed that the objection was sustained. L

70. Q. Who was in charge of this execution party, if you know?
A. I cannot say who was in charge, but I believe Hosobakawa because
he was the man with the highest rank in the group.

"

= 1

e o il

A. No, this/was the only one I witnessed.

T2, Qq. Now when the execution party reached this valley, was the first thing
. ‘that was done, your order to dig the grave?
' RN A Teey

| .'ﬂ;’h-,nﬁ.ﬂl{muﬂamﬂnrmﬂuhnd-tt.mun? Fo
| ' - A. I do not remember definitely. . M

et gl e, | o AN

.r"ﬁi-;-*.xmlﬁ.ltolhth-mﬂuihipmmmth-
Do 3 ,'.'mmqmmmmnmm"
d it in his hand? P b
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76, Q. What did Kamitani do in this execution party?

A. Kamitani accompanied the party from the M.P. headquarters and
during that time he had possession of the Japanese sword. In the valley
he helped us, the interpreters, dig the grave and gave his sword to the
accused and he accompanied the party on its return.

T q.' Do you know m'm that was?
A. Tt was Kamitani's. :

73' q. Did
A, I
on that day

know a man in the M.P. by the name of Susuld?
n-hw.:he:morwmxhurdu-muuu.r.,m
was .

ures were not taken on the day of the execution.
by the judge advocate:
you present at any time that pictures were taken of this grave?

was present with Lieutenant Savage when we went out and took
of the grave,

The accused ob}]
proper redirect

ed to the question on the ground that it was im-
tion,

The judge advocpte made no reply.
The commission/was cleared.

The commissiop was opened. All parties to the trial entered and the
cormission announced that the objection was not sustained.

The question was repeated.

A, Yes, the same day.

83. Q. Who wag present on thit day that you remember of?

A. Myself, Nicolas Sablan, Iieutenant Savage and two other officers
with ranks higher than Lieutenant Savage, whose names I do not remember and
two other Chambrros.

Recros @amined by the accused:
8h: Q. Did you dig up the body of Vicente Lizama et that same time?

mmmhnbjntdtothoquutimthMhMtitm
improper reecrc nation.

The accused made no reply.
The commigsion was cleared.
'lhuﬂ. -lnpmd mpm-n.utnnmlmmmm
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85, Q. On the day the §wo men were buried, standing at the foot of Baza's
grave, facing towards the body was the grave of Lizama to the right or left
of Baga's grave?

A The grave ran and south, Facing north on this valley, the
grave of Baza was on the left and Lizama on the right.

te, the accused, nor the commission desired
tness,

Neither the judge
further tf.t examine this

The witness said thdt he had nothing further to state.
The witness was duly warned and withdrew,

The judge advocate int ed Isabel T. Perez, a civﬂim, to act as
interpreter from Chamorro to English and vice versa,

The interpreter was duly sworn.

——— A witness for the prosecution entered and was duly sworn.

Examined by the judge advocate:

l. Q. State your name, residence and occupation.
" A. Tercsa Cepeda Baza, resident of Yona, doing domestic work.

2. Q. If you recognize the accused, state as whom. .
A, I do not know him.

\

3. Q. What is your husband's name?
A, Vicente Baza Sablan.

L Q. Is he also known as Vicente Sablan Baza?
A, Yes,

5 Q« When was the last time you saw your husband?
A, In June, 19k,

6. Q. Where was he then? ;
A. At my ranch.

7. Q. Have you heard from him since that time?
A. No.

8, Q. How old was your husband? ' i
A. 59 years old. o

9., Q. How long have you lived on Guam?
: A, About 50 years.

20, Q. How many children do you have in your family?
m accused objected to this question on the ;roun:l that it was im-

j
!
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The question was repeated.
ll m‘- h
11, Q. Is the name of one of those children Beatrice Baza?

The accused objected to this question on the grm that it was ir-
relevant and inmaterial.

i The senior member announced that the ohjceh:lm was not sustained,
The question was repeated.

; A. Yes.

12, Q. Do you know where your husband is now?
A. I do not know.

The accused moved to strike out the list answers of this witness re-

garding the number in her family, one of them being Beatrice Baza, on the
ground that it was irrelevant and immaterial.

" The senior member announced that the objection was not sustained.
Examined by the commission:

| 13. Q. Do you know what has become of your husband?
A. I do not know.

— e

4. Q¢ Is he alive?
A. I do not know, but.h-uutlklnhrth. Japanese.

Neither the judge advocate, the a.nuuud nor the commission desired
further to examine this witness.

] . The witness said that she had nothing further to state.
The witness was duly warned and withdrew,
A witness for the prosecution entered and was duly sworn,

Examined by the judge advocate:

l. Q. State your name, residence lnd occupation.
A. Beatrice Cepeda Baza, Yona, laundress,

2. Q. Ifmncw'thi accused, state as whom,
As T do mot know,

3. Q. What ‘is your mother's name?
A, Teresa cth_h_g. s iy

' 1,, Q. What is your father's m‘l’
"J.. uum- Sablan Basa,

muﬂunmmmmlﬂm
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A. My mother and brothers and sisters. :
Qe Was father living there too? ot J“

8.

A. Yes, lived with father at that time until the Japanese tod him
away. - 7
9. Q. About what time was that that the Jupl.no- took him away? I :

A. M, 1944 . ~ _ "
10. Q. Please give a dunriptinu of your father as to his physical features,

A. He was rather tall, his right eye was small, and he was rather gray.

11, Q. About how old was he?

A. 59 years old. _

12. Q. Explain the circumstances under which you saw him the last time.

A. I saw him last during the month of July when the Japanese came and
took him,

13. Q< Do you know any of the Japanese that came there and took him?

A. I know two of them who came and took him. There were three of them.
1. Q. What are their names?

A, Shimada and Chuako.

15. Q. Do you know ‘l'hil‘. your father is now?

16. Q. Have you heard from him since the 1utt.:l.-|mnwhin‘r

I 1. mi

17, Q. Have you ever inquired on the Island of Guam from anyone in an

attempt to find him?

A, I just wanted to know what happened to him, -h-r-hnmput.

Q« What do you mean by that, "Where he was put"?
A. Where he was locked up.

Q. Did you ever inquire from anyone if he knew where he was?
A. Yes, and relatives wanted to find out where he was put last.

Q. But you have never seen him since the Japanese took him in July, 19%ks |
a‘-i No. - Vois

The accused dd not desire to cross-examine this witness, :
Examined by the commission: SN Son

o
Q. Did you see the Japanese leading your father away? | -I-;;;i_'ﬁaa_
A. Yes, ' . AP

© Q. Why did they lead him sway?

“‘. It wae fl'tlll. s :
1d you or any member of your family t % w in m with
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24, Q. Did you do that, give him his clothes?
A. No, I never saw Sablan after that,

: 25, Q. Did you or any member of your family receive any communication from
' the Japanese authorities as to what had happened to your father?
A. No,

! Neither the judge advocate, the accused, nor the commission desired
further to examine this witness,

The witness made the following statement:

My father was taken by the Japanese twice., The first time he was taken,
I went to find out because I understood he was going to be locked up. .I
went to try and find out where he was locked up, on the following day after
he was taken. I went to Sablan's house and asked him to do me a faver and
tell me where my father was, I asked Sablan if he could do me a faver to
find out where my father was, so I could give him food
told me to go home since he did not know himself, but to come the
he would try to find out. The next morning Sablan told me I could give food
to my father, if it is going to be regular, but if it is only going to be now
and then, not to do so because they can feed him. For that reason I yed
in Agana so that I could give my father his regular meals. I did that for
about two weeks when the bombings became regular I left and went
to Yona, Aﬂfﬁ%ﬂﬁ‘lﬂtur my father came and told me that he esca
from jail because the jail had been bombed already. I then tried to find
out if he had permission to leave and I found out through him that he just
left his place. On that very same afternoon, the Japanese came t® get him.
Sablan and Villagomez and three other Japanese, among them were Chuako and
Shimada were the ones who came to get my father. At the time when they
came we were praying and I heard some one saying, "Where is that Beatrice
| Baga who was bringing food to her father", and I told them I was the one.
| They then told me to get out. Shimada wanted to know where my father was
‘ and I told him he was not at home, then he slapped me because they told me
I was telling a lie. That they knew my father was then at the ranch, That |
was the last time, they told my father to clean up, change his clothes, get
his supper and then took him away. That is all.

The witness was duly warned and withdrew.

.
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~ The commission then, at 11:55 a.m., adjourned until 9:00 a.m. tomorrow,
Wednesday, j.pr:l.l 18, 1945,

Fourth Day

HEADQUARTERS,
ISLAND COMMAND, QQAM.
Wednesday, 18 April 1945,

| ~ The commission met at 9:05 a.m.
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Major Samuel A. Gardner, U.S. Marine Corps Reserve, ’

ILieutenant Commander Avery W. Thompson, U.S, Naval Reserve,

Iieutenant Commander Ralph L. Coffelt, U.S. Naval Reserve, members, and

Lieutenant Colonel Teller Ammons, Army of the United States, judge
advocate,

Joaquin C. Perez, civilian, reporter.

ILieutenant Willard F. Mitchell, U.S. Marine Corps Reserve, interpreter.

Isabel T. Peres, civilian, interpreter.

The accused and his counsel.

The record of proceedings of the third day of the trial was read and
approved. .

No witnesses not otherwise connected with the trial were present.
A witness for the prosecution entered and was duly sworn.

Examined by the judge advocate:

l. Q. State your name and residence.
A. Nicolas T. Sablan, Island Command Stockade.

2. Q. If you recognize the accused, state as whom.
A. I do, as Matsukichi Kobayashi.

3. Q. Were you on Guam in the year 19447
A. Yes.

ks Q. Did you see the accused on Guam in the year 19!..&.?
A, Yes.

5. Q. What was his occupation that time, if you know?
A. He ran a whore house, house of prostitutes.

6. Q. Did you know Vicente Sablan Baza? ¥
A. I do.

7« Q. YVas he on Guam in the year 19447
A. Yes.

8. Q. Please describe the physical features of this man, as to his age and
what he looked like.
- A. He was built somewhat like the judge advocate and the same uiu,

slightly gray, there was something wrong with either of hie two eyes, it
~ was slightly closed, and his age was about 50 years.

9. Q. Do you know where he lived on Guam?

A. Yona.
_* I#. Q« Were you ever at his ranch at Yona? & ,,
:-'._i'_;jl'_" L. Yes. ! ;*'s.".__r_.-_’-,_;:i:

Imdor what ecircunstances?

&g n, m time when we went there to arrest him,

— ——




14e Q. When you said, "We", you meant all of these people?
A. Yes.

15' q.'l .h-d.

A. At about 12:00 o'clock, noon, we were told to get our shovels and go
to Fonte, Hirata, Kumitani and two other members of the military police
went with us, the six I have mentioned.

16. Q.Ihuronu Baza taken to when he was uk-nrruh:ln ranch?
A. To the Kempetai headquarters at Tutujan. by

- f JI
17. Q. Is that close to Bj.nnjm? C. 7 :
A. Yes. !

18. Q. Both on Guam?
oy A, Yes.

: B

19. Q. When was the last time that you saw Baza? :

’ A. The last time I saw him was the time when he wis beheaded.

20. .Q. Did you see him beheaded? :

A, Yes. - 1
21. Q. Pleaee relate the circumstances.

A. He was made to kneel down at one end of the grave with his head
stooping forward, then the accused struck him with his sword. The head
was not entirely separated from the body. A plece of skin was holding i

22. Q. Did you see thie?
] A, I“i

23. Q. Who did you say struck the blow?
f : A. Matsukichi Kobayashi.

24, Q. Is that the accused?
A. Yes.

25. Q. Then what did you do?
A. After that we buried him and then we left.

S 26, Q. Who was present at the executigp?
: A."Igawa, Kamitani, Hirata, Shimada, Into a corporsl, Hosokawa,
Antonio Cama¢ho, Jose ?ﬂ.‘l.lgud Antonio Cabife ra, the accused and

27. Q.antrnturntothntm awe?
Yes. -

When did you return?
December, 19ik.

What did you do and see at that time?
We dug the grave for the officlals to see the remains,

l-thtmummﬁthatmmmmmm
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: 32. Q. Did you help dig the grave? et
,r ..i !ﬂ! / :‘- ri;i‘.
33. Q. What did you find? o]
A. We found bones. _ o
34. Q. What kind of bones, if you know? e
A. We found bones from the knees up.
e
35. Q.hmkwnﬁtthom-ertmm:;mmﬂ
A, Yes,
36. Q. What did these bones look like?
A, Tt looked like bones of & human being. Itnsth-bm:orﬁum
, Sablan Baza.
Cross-examined by the accused:
37. Q. You say Hirate was present at the execution, is that correct?
‘.- Yes. .
¥ 38, Q. What was his official position on the Island of Guam at that time?
A. Chief of Police at the time, _
39. Q. Waes Hosokawa present? | .
.“ r..- -
| 4O. Q. Who is Hosokawa?
L) A. A member of the Kempetai. I
Ll. Q. Was that an army orgenization under the Japanese? '-
A. Army. |
| k2. Q. What was his rank? Describe his insignia,
' _ ‘A. He had three stars, which I Imot duigutn a low rank equivalent e
= to a sergeant. R
k3. Q. Was there any gold stripe or something? Lrall )
A, No. P
Ve S |
ks Q. Do you know what insignia designates a Heisocho? 6.4
A. Three red stars, : oA
45. Q. Was that what this man wore? :
- "“ !..I ’ ;
o 46. Q. Do you know a Japanese officer by the name of M‘I‘
i o . A, I do m l:nw .
3 s .
: Do l:-h ﬂn was the ranking officer or the Taicho of thi
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‘;I

§ )
-

Th




Oose ey O

50, Q. When did you first see the accused in connection with this execut~ \
ey ien? . 3 : - ‘ :
', ; A. I saw him at the ll.].l.tu':' police.

51 :.gidmmpwmmn.r.ummdmmm 7
« 108, il

52. Q. Was there more than one porm executed that time? ~ kS
A. TYes, two. D W

53. Q._Iut nu__u;tho “ of the other person, if you know? <%
"~ A. Vicente Lizama, R

5h. - Qo Which ofe: wh smesited 2161 I
A, Vicente Sablan Baza, i |

55. Q. Was there a Japanese policeman I:u;g'r the name of !llitld present at | :
the execution? %

A. Yes.
56. Q. What did he do at the execution? 7 \1
. A. Igawa, Kamitani and myself dug the grave of Lizama.

57+ Q; Whe exccuted Lizama?
. A« Igawa,

| 58. Q; VWas Hosokawa present during this entire time?
A. Yes.

59. q. Did he have a revolver or pistel in his hmd'l‘
A. I did not notice.

| 60. Q. Was he in charge of the execution party?
\ A. Yes,

61l. Q. You say Kato was there. Who was he? ' v e -
A. He was the next in rank to Hosokawa in the M.P. i ".'

. 62, Q. What part, if any, did he take in the execution?
{ -l.ﬂhnnnmth grave, Kato was talking to Baza and
n“-

63. Q. m he armed? ' ¢ - , » ?;'
Ao I did not notice. ! I v--u.,e-! .::-.1 )

. b, ﬂthﬂﬁﬁdﬂmmfrn-topmthumw
o hm-uﬁuumu




commission announced that in view of the foregoing statement, fn‘!‘br

1.&!mmthn“hthmuth
&.'.hl.

70. ﬂ.ﬂdmmmmnuﬂtﬁthtmm
‘-I‘.o

- ‘t Once.

Examined by the commission: . | l” %

72. Q.In-thnmdm“u#mw.ﬂmmww.
. K. No.’

Neither the judge -dwut.-, the accused, nor the commiesion juir-d
further to examine this witness.

The witness made the following statement:

After we dug the grave of Vicente ILizama, Kamitani held hie sword with
his two hands and said to the accused, "Let me strike him because my sword
is new; it has not been used." Then the accused asked to do it himself and
he used the sword of Kamitani. Vicente Basa was the man who was beheaded at
this time. 8.

The commission was cleared.

The commiseion was opened. All parties to the trial entered
ation of the witness would be in order.
| Whrth comml ssion:

Q mummw-w,mmmmmmuww
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A. The accused took Kamitani's sword and Baza was requested to kneel
dnnandthn the accused struck one blow. P

78. Q. What were the circumstances in the exchange of the mrd from
Kamitani to the accused?

A, Kamitani drew his sword, held it with his two hlnlls and said, "My
sword is unused, I will behead him", then the accused said, "Let me do it".

wl‘ Q.‘l.lll then what ha
A. 'Kobayashi took the sword and besheaded the man.

»

i ~ 80. Q. Is that Kobayashi the accused?
1 A. Yes.'

m:-nno-m:l.nud by the accused?

8l. Q. When you talked with Colonel Ammons bcruru taking the witness stand, :

did you tell Colonel Ammons about this statement? -
| S A. I did not tell him at first because I forgot about it, but then I

asked someone to call him so I could tell him about it,.

1 82, Q. You had forgotten about this statement, is that correct?
A. I forgot to tell the colonel about it, but when Lieutenant Savage
first questioned me, I told him about that,

83, Q. You remember the exact conversation between Kamitani and the accused?
‘.q I.'l &

84. Q. You gave us the exact conversation of what Kamitani said to the
accused, Now can you give us the exact words the accused said? Didn't the
accused state to Kemitani this, "Since I have beer\ordered to behead this
man, I must do it", Wasn't that what he said? '

A, I did not hear that., I only heard him say, "I will do it",

85. Q. Give the exact words you heard the accused #ay to Kamitani?
A. Let me cut him, ’P

86. Q. Was that the only thing you heard the accused say?
A, That is all.

L -

Neither the judge advocate, the accused, nor the commission dnﬂnd“ : 5
T_Wt«umthinﬂmu. Eatse |

" fThe witness said he had nothing further to state. |

}‘Thl witness was duly warned and withdrew,
2 o

prosecution rested.

7 }_. m commission then, at mm l-lu udjonm-d witil 9100 a.m. w*' :
.&prilli,lﬂsi. ' R
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m1 Walter T.H. mm‘ U.S. Marine WI
Lieutenant Colonel George E. Congdon, U.S. Marine Corps Reserve,
| jos Major Foster H. Krug, U.S. Marine Corps Reserve,
. . Major Richard P. Rice, U.S. Marine Corps Reserve, i
; Major Samuel A. Gardner, U.S. Marine Corps Reserve, .
‘ ok Lieutenant Commander Avery W. Thompson, U.S. Naval Reserve,
Lisutenant Commander Ralph L. Coffelt, U.S. Naval Reserve, members, and
Iieutenant Colonel Teller Ammons, Army of the United States, judge
advocate.
Joaquin C. Perez, civilian, reporter.
ILieutenant Willard F. Hitchcll, U.S. Marine Corps Reserve, interpreter.
The accused and his counsel.

The murﬁ of proceedings of the fourth day of the t.ria.l was read and
approved.

No witnesses not otherwise connected with the trial were present.

The accused moved to strike the testimony of witness Nicolus T. Sablan
on the ground that testimony revealed thit the witness is an accomplice and 6 ¥
that his testimony was given in corroboration of another accomplice, Jose P.
Villagomez.

W e

The judge advocate replied.

o

The commission was cleared.

) The commission was opened. All parties to the trial entered and the
| commission announced that the motion of the accused was overruled.

[_ The accused requested a ruling from the commission as to whether the
. quantum of proof, in order to sustain conviction as set forth in the Penal &
Code of Guam, is applicable in this case; that the request wes made so the
accused would know how to proceed with its defense, The accused .furt-hur cit-
ed Section 1111, Penal Code of Guam, which reads:
EOH?ICTIGN ON TESTIMONY OF ACCOMPLICE. - A conviction ecannot be had
upon the testimony of an accomplice unless it be corroborated by such
other evidence as shall tend to connect the defendant with the com- v
mission of the offense; and the corroboration is not sufficient if it :
merely shows the commission of the offense or the circumstances there- 1 i
of. ! ; |
as contradictory to Section 236, of the Naval Conrt.u and Boards, uhiuh reads: |
TESTIMONY OF /N hCCCHPLIBE. -~ An accomplice is always ao.puhht
testify, whether he be charged jointly or separately, He is privi-
3 leged to refuse to answer and cannot be required to answer quutdm whosle
answers might tend to ineriminate him, but this privilege is. |
! nuduyhcchimdhythaumunoﬂ;ﬂhmu:umuhiltm

i 13'.
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& question the answer to which might tend to incriminate him. 5

The privilege ceases, however, when his own triel is completed.
- The convening authority may promise not to prefer « o8 against, ,_ i

m "'.1.' i
~ man on consideration of nis testifying, but this only be done -
mn absolutely necessary to prevent the defeat of justice and when ,41 e |
M\ -mhuunmumumuﬂuhnmm Ry

ight to be given testimony ohm-ﬁwnh court, v
ibsol: Law preventing comviction on the festi~



In advising the commission concerning this request; the judge advocate
bl ‘stated that the accused was being tried for violation of the Penal Code of
: Guam, and that the procedure in the trial of the case is that prescribed b

Naval Courts and Boards, for General Court-Martial,

1 The commission was cleared. . i k-3

The commission was openeds All parties to the trial entered and t
commd ssion announced %that in so far as the particular point mentioned was 4
concerned, the commission would d by Section 236 of the Naval Courts
and Boards of 1937, o, _

The commission then, at 10:00 l..m., adjourned until tomorrow, Friday,
April 20, 1945.

Sixth Day ' : : |

| HEADQUARTERS,
ISLAND COMMAND, GUAX, a

Friday, 20 April 1945.
The commission met at 9:00 a.m.
Present: .

Colonel Vialter T.H. Galliford, U.S. Marine Corps, g
Lieutensnt Colonel George E. Congdon, U.S. Marine Corps Reserve,
Major Foster H. Krug, U.S. Marine Corps Reserve,
Major Richard P. Rice, U.S. Marine Corps Reserve,
Major Samuel A. Gardner, U.S. Marine Corps Reserve,
b | Iieutenant Commander Avery W. Thompson, U.S. Naval Reserve,
| Lieutenant Commander Ralph L. Coffelt, U.S. Naval Reserve, members, and
b | Lieutenant Colonel Teller Ammons, Army of the United States, judge
b advocate.
Joaquin C. Perez, civilian, reporter.
“ Lieutenant Willard F. Mitchell, U.S, Marine Corps Reserve, :l.n’bmn:bur.
' The accused and hin counsel.

: The record of proceedings of the fifth day of the trial was read and S |
.~ approved. :
S5 No witnesses not otherwise connected with the trial were present.
'm defense began, # : A
‘The accused, was at his own request, dulymulwitmu:l,alﬂ.l . 3

Whhllt
: _ b:r tlu m advocate:
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Wt

g-MHlthl“nfthl of the M.P.7

I do mot know his name, but his surname was Koda.

tleihnnmorﬂurf T
A, He was a first lieutenant of the Japanese army.

_ Q. At that time, were you working for and employed by the Japanese M.P.?
A, You cannot really say that I was hired by them. They knew that I |1
| knew how to repair automobiles and so I was ordered to help them out as a - |

mechanic. :

6. Q. You have heard the testimony of Niecolas T. Sablan concerning the
conversation between you and Kemitani., I wish you will tell us exactly {4
what was said in that conversation? ’

A. On the way out, I said to Kamitani, "Please, lend me your sword", |
Kamitani said, "My sword is new, I do not know whether it will cut or not",
then Kamitani said, "This is my sword so I will like to try it", then I
said to Kamitani, "Since I have been ordered to do this execution, I will
do it". :

Cross-examined by the judge advocate:

T A W )

7. Q. What was your part in the execution? ' . 3

that it was improper
ng brought out in '

1
b
s to the trial emtered and the :
s not sustained.
A, I wae ordered by the head of the military police and thus parti-
£ cipated in the execution.
8. q, Wnat do you mean when you say, "Participated in the execution"? -
A, Imerely meant that I was employed by the military police as & ;
Ve cook and received an order. i e
9, Q. VWhat was the order? s
¥ A. An order to decapitate, * o 3

10, Q. Is that what you mean by participation in the decapitation?

— - — -
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Wmumod, m:wmu,mmmmmm

‘¢ ol Mh-r to examine this witness.
i . The witness said that he had nothing further to state.
E The witness resuned his status as accuseds

A witness for the accused entered and was duly sworn.

/u;.m By the Selge advacstes

l. Q. State your name and rank, '
A, Willard Mitchell, first lieutenant, U.S. Marine Corps R-u:rﬂ. Third
' Marine Division.

Bsi Q- If you rnw%niu the accused, state as whom,

A. Matsukichi Kobayashi. Outside of this uut, I have no connection
with him,

h.'nlimd by the accused:

3. Q. Are you the official interpreter for this trial from English to
Japanese and vice versa?

A. Yes, sir, _
L« Q. How do you say in Japanese, "Lend me", or "Let me have your sword"?
; A. There are several ways of saying 1t depending on the degree of ]
| ~ politeness. 3 -\

5. Q. Take these two phrases: "Lend me your sword", and "Let me decapitate

him.," How close are they together? . :
. A, If we put the two statements in the same degree of po].itm“s, "Lend .0
.' e iy sword", would be, "Ore ni kirashite kure", and "Let me decapitate
II 'Oﬂ ni kashite kure, _ &
. iy
I, Cross—examined by the judge advocate: 3 ‘a
6. Q. Were you the interpreter in this court at the time the witness Nicolas ﬁr
T, &.‘bu.n was on the stand? o
« Yes, j ’ " eaihd

Neither tlu accused, the judge m&. nor the on-:.ni.m desired

|~ turther to exanine this witness. e
% The witness said that he had nothing further to state. 8

2 ‘The witness was duly warned and withdrew. 2
L e "

iy i
e LRI, T i

i ket
B e - fre e A R




T

- In a charge of murder, according to law certain words must appear in
the charge and each of these words must be proven beyond a reasonable doubt
by the prosecution. Quite often we are inclined to overlook those words,
however in this case they are very important. In the specification in thie
case, we have these words, "Wilfully, feloniously, with premeditation and
malice aforeth ", What does feloniously mean? It means against the
law. ‘does malice aforethought mean? It means a guilty knowledge. So
in this case we have two questions; first: Has the prosecution proven be-
yond a reasonable doubt that the execution of Baza was not a legsul execution?
If it was & legal execution, then it wes not murder. It is encumbent upon
the prosecution to prove that it was a felonious homicide. There is through-
out the evidence, scattered bits of informstion which we must piece together
and decide whether or not it was a legal execution. First, the Japanese
authorities were in centrol of the Island of Guam, at that time under mili-
tary government. The daughter of the deceased said her father was arrested
because of his having a gun. Under military government, possession of a
firearm is a capital offense. The second fact, her father had escaped from
prison. The commanding officer of the military police ordered this execution.
There were present at this execution, a sergeant major and corporal of the
military police. In addition there were the Japanese Chief of Police, two
other policemen, and 5 Chamorro interpreters of Guam. Gentlemen, if there
is any reascnable doubt in the mind of any of you, you must vote for ac-
quittal. It was encumbent upon the prosecution to prove beyond a reason-
able doubt that this was not a legal execution.

The second question, let us assume for the sake of this second question
only, that this was not a legal execution, then has the prosecution proved
malice aforethought? Is it encumbent upon persons employed as this man was,
by the military police to guestion the orders of the commanding officer of
the military police? What would be the normal course of events for an execu-
tion to be performed? The military police would get the order to exccute
the man end in turn would pick out the executioner. So, even though this
might not have been a legal execution, still -having received the order from
the commanding officer of .the military police company, there was no malice
aforethought; there was no guilty knowledge on the part of the accused.

~ The judge advocate read his written closing argument, a.ppmﬂi;l,‘ marked
nyn, £
‘The trdal was finished,

-
L

The commission was cleared. . . 3 3

‘The judge advocate was recalled and directed to record the following




( )10 0= ()

The judge advocate was recalled, and directed to record the sentence

| of the commission as followss _

CedQ P Reiun

Major, U.s. EE.E Erpl Runru: Menber,

r'll.

0 then, at 11:45 a.m., adjourned to await the call of the - i

3
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Kritten statement ol accused,
(Tranelation)

T did n.t work for the },F., 2t my own request. On the contrary they
coercively comjelled me. Since I w:s ordered by &n officer of the Japsnese
Lrmy, I vent under compulsion to tie execution. The Jap Ariy exercised
juriediction over Cuam, &nd everyone had to follow its orders, 1 never
oppressed the people of Muem, but tried as much as rossible in my power to
serve their needs, Once I «new where a Chamorro, who had escaped,w:& hid-
ing but esaid not'ing to the L.I'. Again, while a Guamanian was escaping,

I signalied nim and helped him escape, 1 want consideration :s a Japanese
subject. |'oreover when ordered by the Jap /rmy, the individual cannot
~rgue against the order nor can he question the order,

A sk A4 &

MATSUKICHI KOBAYACHI




Judge /dvocate's written opening argument.

The accused came to the Island of Guum as a civiliun and it all times
remained « civilian and is now & eivilian .nd never has been and is not now
a member of any Japanese military organization., 'hile he was on Guam he
was in the restaurant business, was 2 cook for the Kempetai, drove automo-
bilus end irucks and re aired them for the rempetai. l'hen he was taken
prisoner by tie Americans, the only identificetion ne had with him was »
driver's license. 'Iwo eye witnesses, Jose P, Villagomez :nd Nicolas T.
ceblan testified that they saw the accused decapitate Vicente S, Baza, and
the accused admitied thut he decupitated Bera with 2 sword., Villagomez
testified th.t sccused received n sword, with which he decapitated deceased
Bage, from one of the policeman present, just prior Lo decapitating Baza, &and
Villagomez furtner stated that it was Famitani who geve nis sword to the
accused just ;rior to the execution. '"Witness fablan, testified that he heard
him say in the presence of Sablen &nd the :ccused, "i.y sword is unused, I
will cec:yitate him". And the accused tiien =said, "I'll do it". The accused
then tock the sword and deen)itated decersea Bez:, Vill=agomez 2nd fablan
were present at t e time th t Pazs was killed; and they helped to dig the
greve in which he was buried. /fter the Americans occupied Guan these two
men took thlie autliorities to the :rave and they were present at the time the
grave was opened; ana they ssw the remains where they had helped bury it, =
The churge 'painet the accused .s murder. The .ct took place during the Jip=
apese occuration of the Isiana. The Pensl Code of Gu.m was in efiect at
thet time., The nccused was a civilian. /Jlccording to the sccused's state-
ment, rne was a cooxk &nd automobile repairman., He sald he haa received orders
to counit this crime. He introduced no testinony to su; rort that, other
than his own statement. The evidence of the rosecution showes t £t he 2sk-
ed for the sword to do the killing. A sudng th.t he was acting uncler orders
when he committed this murder, that is no defense, and could only be consid=-

ered by way ol mitigation.,

morrTRT ! PR O
TELLET AcucCNe,

[ieutenant Colonel, Army of the U,S.,
Judge Advocate,

nwrmm
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Judge Advocate's written closing argument.

The charge ahd specification in this case of murder was found in due
form and technically correct by this commission. The accused was given
every opportunity to prejare his defense and to present to this commission
why he killed Baza. The commission has heard all of the evidence presented
in the case and in answer to the statements in the accused's argument, I
feel it necessary to make some jertinent remarks. The counsel for the accused .
made the statement thut the daughter of the deceased, said her father was
arrested, "Because of his having a gun", where as the records show that she
said, "It was about a gun", and no further explanation was made. Also the
counsel for the accused further stuted in his argument, "Under liilitary Gov-
ernment possession of a firearm is a capital orlense". I fail to recall any
evidence in which to substantiate this statement. According to the evidence,
there was several persons present at the execution, Three of them who were
present having testified in this case., They were the accused, Villagomesz
and Sablan. It does not seem possible tnat accused could have been ordered
to kill Baza and yet was not given any instructions on how to kill him. Ae-
cording to the evidence of the two eye witnesses the accused did not have a
weapon until he arrived at the scene of the crime, und it appeared according
to the evidence thut there was great anxiety between himself and Kamitani as
to who would kill Baza. Kemitani apparently was proud of his sword and wanted
to try it"out but ylelded to the desire of the accused to kill Baza and the
accused had the last word, when he said, "I will do it", Then immediately
thereafter, the evidence shows, and the accused admitted, that Baza was kill-
ed by the sword in the hands of the accused and it is clearly established by
evidence that one blow was struck which severed the head of Baza, thereby
causing immediate death, All of the elements of cold blooded murder have

been established in this case.

TELLER AMONS,

Iieutenant Colonel, Army of the U.S,,
Judge Advocate,




HEADQUARTERS,
ISLAND COMMAND, GUAM.

16 May 1945.

I hereby acknowledge the receipt of a copy of the record of proceedings
of my trial by Military Commisesion held April 10 to 20, 1945.

: 1

Sa i [Tanhichs

TSUKICHI K

- e







¥ CONEIDENTIAL ' ONF[ENTIAL

OFFICE OF THE JUDGE ADVOCATE GENERAL |
: WASHINGTON 35, D. C. ’

MILXOBAYASKI, Mateukichi/A17-20
I (7-4-48) fo $ L1945

e e

The proceedings, findings, and sentence in the foregoing military
commission of Matsukichl Kobayashi, an inhabitant of Guam, and the action of
the convening suthority thereon, in the opinion of the Judge Advocate Geneml,

are legal,
Referred to the Chief of Naval Operations (Op 13-3) for information

e R > B

% L.
Judge Advocate General of the Navy.
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L e NAVY DEPARTMENT ;

JAG:TII:ROS:dw OFFICE OF THE JUDGE ADVOCATE GENERAL
(sc) ‘“W WASHINGTON 28, D. C.

F ﬁmmmm ﬁmnn.

Bubj: Record of Trial of Matsukiohi Kobayashi by Military
Commission on Ouam.

Ref: (a) Bubject record.

with Japan (Dept. of State Bulletin, Vol VI,
zjllqlmgthmmim of the Geneva Convention ape reciprocally !
applicable to civilian internees as well as to priscners of war. '
However, neither eivilian internees nor priscners of war are entitled
- ; to the protection of the Geneva Convention with respect to crimes
against local law or against the "law of nations" committed prior te
detention or capture. ' :

L. It is recommended that a copy of this memorandum be attached to
subject record.

Respectfully,

WM

ROBERT G. SURRIDGE
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