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UNITED STATES PACIFIC FLEET
COMMAN
A17-10/FF12 MANDER HARIAN#S
13-WEA-£ Jm
serial: (13)2 25 February 1946,

MEMORANDUM FOR Cincpac-Poa.

Sub ject: Case of':
Rear Admiral Nisuki Masuda,
Lieutenant (jg) Tsugio Yoshimura,
Ensign Mamoru Kawachi,
Ensign Tadashi Tasakl,
Warrant Officer Tashimoto Tanaka,
each attached to and serving with the Imperial Japanese

Navy.

References: (a) Cinecpac-Poa rest. dis. 170150 Dec. 45.
(b) My memo, serial (13)1, of 20 Feb.46 in case of
Col. C. Oishi, et al.

Enclosures: (A) Record of subject case (original and two copies). *
(B) Proposed action to be taken by Cinepac-Poa on -.
subject case. :
1, Tn accordance with reference (a) the following comments and
recommendations are submitted.

2 ORGANIZATION, CONSTITUTION AND PROCEEDINGS (F MILITARY
COMMISSION.

Cincpac-Poa specifically authorized ComMarGils Area to convene
e niutu-y commissions for the trial of war crimes (R. Ex. N). Accordingly,

‘t the military commission for the instant case was convened at the U.S. Naval
Air Base, Kwajalein Island, Kwajalein Atoll, Marshall Islands, by ComMarGils i
Area by precept of 3 November 1945, The Commission was composed of five 4
naval officers and two Ammy officers. One naval member of the Commission was - |
relieved prior to trial without relief, leaving the Commission composed of i 4
six members., The two Army members were properly on the Commission for the g 18
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Serdal: (13)2 -2 - 25 February 1946,

reasons set forth in the last part of paragraph 2 of reference (b). The
accused made no objection to any member on the Commission. The Commission !
was authorized to use the so-called "SCAP" rules (Cincafpac = AG = 000.5
(24 Sep 45) JA regulations) governing the trial of war criminals (R, Ex. D).
3. THE ORDER FOR TRIAL was issued 3 December 1945 and contained
only one charge, "MURDER", with one specification alleging that the five

accused named in the above sub ject killed three American flyers, unarmed
prisoners of war, in the Marshall Islands on 10 March 1944. The charge and
specification, written in both the Japanese and English languages, were re-
ceived by each accused on 4 December 1945 (R.p.l). The trial began 7 Decem=

o= e ———
ber 1945. The accused were represented by both U.S. naval and Japanese
naval defense counsel,

[ STATEMENT OF FACTS: In February 1944, three American naval
flyers were forced down at sea because of engine fallure and drifted ashore |
at Jaluit in a rubber boat (R.p.18). Two natives took the American flyers |
to a house on Lebjer Island and during the night the Japanese came and took J
the Americans as prisoners of war after inflicting a wound on the head of
one of the flyers. The flyers were then taken and imprisoned at the Naval
Garrison Force, Emidj Island (R.p.8). Admiral Masuda was in conmand of this

(62nd) Naval Garrison Force. About 10 March 1944 he ordered one of the

accused, Yoshimura, to obtain two assistants and execute the three flyers in

secrecy during the nighttime. Yoshimura relayed this order to two of the f"i
accused, Kawachl and Tanaka, who later confirmed the order with the admiral. |
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Serial: (13)2 -3 - 25 February 1946.

One of the accused, Tasaki, was assistant to the officer in charge of the
garrison poliu:mmnd where the Americans were under prison guards.
He was ordered by the admiral to secretly release the flyers on the night of
10 March to Yoshimura as the flyers were going to be executed that night.
Tasalki arranged for the flyers to be turned over to Yoshimura for execution

as ordered by the admiral.

1 About nine o'clock during the night of 10 March 1944 three of
the accused, Yoshimura, Kawachi and Tanaka, obtained custody of the three
American flyers, put them in a truck and were driven about four kilometers
to a cemetary on Aineman Island where the three accused shot and stabbed the
three Americans to death, The Americans were executed without trial (Rep+20).
One of the accused, Admiral Masuda, committed suicide on
5 October 1945. A nolle prosequi was entered as to him in this case (Ropeks5).
Se FINDINGS AND SENTENCES: The Commission found the charge and
the specification proved as to four of the accused, Yoshimura, Kawachi,
Tasali and Tanaka, and sentenced Yoshimura, Kawachi and Tanaka each to be
hanged and sentenced Tasaki to imprisonment for ten years. The proceedings,
findings and sentences were approved by the convening authority on
19 December 1945.
6. COMMENTS ON PLEAS .um OBJECTIONS.
(a) The accused objected to including in the specification

that the offense was in violation of the "moral standards of civilized
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Serial: (13)2 -l = 25 February 1946.

society" as such was improper and non=legal. The objection was properly
overruled as the accused were being tried in violation of the laws of war,
which laws are in part predicated on the moral standards of civilized society.
The specification having alleged the of fense of murder, the accused were
fully apprised as to what they were being called on to answer.

(b) The accused made a plea to the jurisdiction of the
Commission (R.p.2) upon the four grounds set forth in their brief (R. Ex. K).
Each of the four parts of the plea is considered separately.

(1) The first part of the plea to the jurisdiction deals
with the question of Congressional delegation of authority to iry war crimes.
That contention was fully answered in paragraph 5 of reference (b), which
shows that the military commission has jurisdiction to try cases such as the
instant case.

(2) The accused contended that the Commission has no
jurisdiction because the charge and specification are founded on ex post
facto laws. That contention is not well founded because the accused were
charged with murder which was an offense under the laws existing at the
time alleged in the specification.

(3) The accused objected to the jurisdiction because of
the adoption of the so-called SCAP rules. The Commission has jurisdiction
for the reasons set forth in paragraph 5 of reference (b) and the adoption
of rules to be used as a guide ltth-trhlhunnmringupanth-quutiun
of jurisdiction.
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() The fourth part of the accused's plea to the juris-
diction deals with venue and the accused contended that under the so-called
SCAP rules that the trial should have been held at Jaluit. There is no
merit in such contention as the execution was, in fact, committed on the
island of Aineman. The flyers were imprisoned at Emid] Island where one of
the accused, Tasaki, released custody of them to three of the accused,
Yoshimura, Kawachi and Tanaka. Kwajalein was the proper and practicable
place for the Commission to il and hear the case, That island, as well as
the other ones mentioned, were in the area commanded by the convening
authority. The accused neither contended nor does the record show that any
one of the accused was prejudiced by the trial being conducted at Kwajalein.

The accused further contended that they had the election
as to whether they would be tried by military or eivil tribunal., There is
no foundation for such contention.

(¢) During the trial the accused and also the judge advocate
made objections to the admissiblity of evidence (R.pp.10, 1k, 19, 24, 29, 30,
35, 38, L1, L2, 43, Lk, W7, 48, 52, 53, 55 and 57). Bach of these objections
and the ruling of the Commission on each objection has been considered. No
right of any accused has been prejudiced by any ruling of the Commission.

Te OPINION AND RECOMMENDATION.
By the accused's om admissions there ies ample evidence to

fully support the findinge of the Commission. The de’ense predicated upon
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Serial: (13)2 -6 = 25 February 1946,

the evidence tending to show that the accused took part in the execution in
obedience to superior orders is of no avail as the command of a superior
neither excuses nor justifies an unlawful act (Clark and Marshall, The Law
of Crimes, 4th ed., sec. 71, n.310; CMD 212-1919, p.5; CMD 4~1929, p.19).
One of the accused, Tasaki, by having the Americans under his
control and in his custody, owed a duty to safely keep them. The order that

he received from the admiral to release them for execution was unlawful and
would neither justify nor excuse his releasing them to be murdered. He had
been informed of the purpose of turning them over to Yoshimura; he knew or
should have known that the execution would be murder., By his act in re-
leasing the Americans to be murdered, Tasaki became an accessory before the
fact and guilty as a principal. For the reasons set forth in paragraph 17(1)
of reference (b), each accused knew or should have known that he was committing
murder by his part in the execution of the victims in this case.

It is noted that the judge advocate introduced in evidence
(R.p.3) a dispatch from the Commander Marshalls Gilberts Area to Secretary of
State and the Secretary of the Navy and to others for information (R. Ex. P).
The dispatch names the five accused as "prisoners of war." It is considered
that none of the accused attained a prisoner of war status. They were dis-
armed military personnel who surrendered after 2 September 1945. (See
J.C.5. 1328/5 of 10 Sept. 45 e1d J.C.S. 1380/9 of 22 Sept. 45, p. 116 of encl.)

In no event would any of the accused have a prisoner of war status for the
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Serial: (13)2 - - 25 February 1946,

| purpose of this trial for a war crime committed prior to being taken into

custody. (See my memo of 10 Jan. 46 in case of Akiyoshi HOSOKAWA -~ Guam).
It 1s RECOMMENDED that the proceedings, findings, sentences

and action of the convening authority be approved as to each of the accused.

8. A proposed action is enolosed herewith &3 enclosure (B).
HN D. HY
aptain,

ar Crimes Director,
Pacific Ocean Areas.
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Case of

Rear Admiral Nisuke Masuda, IJN;
Lieutenant (Jg) Tsuglo Yoshimura, IJN;
Ensign Mamoru Kawachi, IJN;

Ensign Tadashi Tasaki, IJN;

Warrant Officer Toshimote Tanaka, IJN.

RECCORD OF PROCEEDINGS
of a
MILITARY COMMISSION
convensd at

U, S. Naval Air Base,
Ewajalein Island,
Kwa jalein Atoll,
Marshall Islands,

by order of

Commander Marshalls Gilberts Area

Copy furnished
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AND PACIFIC OCEAN AREAS
Headquarters of the Commander in Chief

Serial 2938 ¢/o Fleet Post Office,
San Francisco, California.

s 2 MAR 1906

The Island Command Stockade, Guam, is designated as the
place for the execution of so mach of the semtence as relates to con-

finement.

Cincpac File UNITED STATES PACIFIC FLEET
A7

Prior to the execution of the death sentences adjudged
in this case the record is, in conformity with section D=1, Naval
Courts and Boards, respectfully referred to the Secretary of the Navy.

] This record is hereby classified RESTRICTED.

J. He TONERS,

ll’ UUSG H‘W:
Commander in Chief,
United States Pacific Fleet
and Pacific Ocean Areas,
and Military Governor of
the Pacific Ocean Areas.
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Cincpac File UNITED STATES PACIFIC FLEET
A7 AND PACIFIC OCEAN AREAS
Headguarters of the Commander in Chief
'ls.ma 2938 ¢/o Fleet Post Office,
' San Franclsco, California.

The Military Commission in this case, which included
two Army officers as members, was specifically authorized by the
Commander in Chief, U. 3. Pacific Fleet and Pacific Ocean Areas, to be
convened by the Commander Marshalls Gilberts Area. The precept was
issued 3 November 1945. The order far trial (charge and specification)
was issued 3 December 1945 and a copy thereof was delivered to the accused
L December 1945.

The facts are summrized in the action of the convening
authority. This is a clear case of the murder of three Americans who
were prisoners of war in the custody of Japanese naval authorities,
which mmrder was committed by inferior officers in obedience to orders
of a superior. The order of the superior which arbitrarily directed the
execution of the three Americans was illegal as it was in violation of
the provisions of the Geneva Prisoner of War Convention (1929). The
command of a superior neither excuses nor justifies an unlawful act.
(Clark and Marshall, The Law of Crimes, 4th ed., sec. 71, n. 310; CMD
212'1919, P 53 CMO 4-1929, P 19)'

The julge advocate introduced in evidence (R.p. 3) a
dispatch from the Commander Marshalls Gilberts Area to the Secretary of
State and the Secretary of the Navy and to others for information
I (R. Ex. P). The dispatch names the five accused as "prisoners of war".

It is considered that none of the accused attained a prisoner of war .
status. They were disarmed military personnel who surrendered after
2 September 1945. (See J.C.S. 1328/5 of 10 Sept. 1945 and J.C.S. 1380/9
of 22 Sept, 1945, p. 116 of encl). It is the opinion of the reviewing
authority that in no event would any of the accused have a prisonsr
of war status for the purpose of this trial for a war crime committed
prior to being taken into custody.

It is noted that four members of the Commission recom-
mended clemency in the case of defendant, Tadashi Tasaki, ensign, IJN.
It is the opinion of the reviewing authority that clemency has in effect
already been exercised in Tasaki's case inasmuch as he was semtenced to

| only ten years imprisonment.

!. Subject to the foregoing remarks, the proceedings, findings,
| sentences and action of the convening authority in the faregoing case of

| Rear Admiral Nisuki Masuda, Imperial Japanese Navy, Lieutenant Jg).

| Teugio Yoshimure, Imperial Japanese Navy, Ensign Mamoru Kawachi,

Imperial
Japanese Navy, Ensign Tadashi Tasaki, Imperial Japanese Navy, and Warrant | |
| 0£ficer Tashimoto Tanaka, Imperial Japanese Navy, are approved, ‘ﬁﬁr A
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Ifi-..u’ o b bl Commander Marshalls Gilberts Area,
19 December 1945.

In the foregoing proceedings it is established that three (3) American
fliers on or about February 1944, had been forced to land in the vieinity of
Jaluit Atoll, Marshall Islands, and subsequently became unarmed prisoners of
war on Emidj Island on which was established the Japanese Naval Garrison
Force Headquarters under Command of Rear Admiral Nisuki Masuda, IJN, Approxi -‘
mately one (1) month thereafter, about the hour 2200, and upon orders of Rear
Admiral Masuda, the three (3) Americans were taken by truck to a cemetary on |
the ad%oining island of Ainemen, secretly shot to death and then cremated.,
Three (3) Japanese identified as executioners and a fourth identified as
custodian of the three (3) Americeans and who released them to the executioners,
believing the Americans were to be executed, were all convicted of murder.
The executioners were sentenced to be hanged, The custodian who released the
Americans to the executioners, received a sentence of ten (10) years imprisont
ment. Reer Admiral Masuda who, it is claimed, ordered the executlons,
committed suicide prior to the trial.

The accused admitted their part in the execution of the American FOW's,
but eclaim as a defense that, as military men of the Japanese Empire, they
were acting under orders of superior authority which they were duty bound to
obey.

The Military Commission before vhom the accused were tried, was author-
ized to use rules governing the trial of war criminals established by
Supreme Commander Allied Powers. These rules provide that action pursuant to
an order of the accused's superior or his government, shell not constitute a
efense, but mey be considered in mitigation of punishment if the Commission
etermines that justice so requires, Under this rule of law, the contention
of the accused vas of no avail, They stood convicted on their owm testimony.

Being a member of the Military does not absolve one of responsibility
for acts which constitute war crimes. A member of the lflitary is responsible
for his scts not zlone to his Superior but also to the laws of custom in
civilized society. It is essentisl to the preservation of civilized soclety
that responsibility for crime should not find a shield in the name of War
Power and hence remain beyond the reach of judicial review either by civil
or Military tribunals.

The accused are enemy-aliens. They do not come before the lilitary
Comis ion clothed with guarantees and protectims secured under the Consgti~
tution of the United States and the Bill of Nights, The lilitary Commission
has no mondate to adopt for guidence the accused's conception of reapnnsihiliﬂy.
Their guide is the moral law of society. The asccused stand before a tribunal
whose function is to determine guilt or innocence of the crime charged.

The accused were informed of the charges preferred against them; they
were represented by Counsel; they presented their defense; the is-ues were
lapified and a decision was rendered by a Militery Commission.

Subject to the above remarks, the proceedings, findings and sentences

4Uﬁiw

William K. Harrill
Rear Admiral, U. S. Navy
Commander Marshalls Gilberts Area.

the foregoing case are approved.
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AL7-10 |
Serial: 8078 3 November 1945
From: Commander Marshalls Gilbprts Area, |
To 1@ Commodore Ben H, Wyatt, USN, U, S, Naval Alr Base, Ewajalein,
Subject: Precept for a Military Commission.

1, Pursuant to authority vested in me by Commander in Chief, U, 5.—

Pacific Fleet and Pacific Ocean Areas restricted dispateh 092305 October, a
ﬂ.ﬂhryﬂn-ildmhhnb:wﬂlﬂdtnmmhﬂdthﬂ.s-llniﬂr
Base, Kwajalein Island, Ewajalein Atoll at 10 o'clock &.m. on Monday 12 November [
1945, or as soon thereafter as practicable, for the trial of such war crime

cases as may properly be brought befere it.

2. The Military Commission is composed of the following members,
any five of whom are empowered to act, vis:

, Commodore B, H. Wyatt, UsN
Captain C. C. Champion, Jr., USN
Captain H, B, Herty, UsSN
w Ja Be “1"“" UsN
Colonel Thomas F. Joyce, Inf., .
Commander W. White, USN |
Lieutenant mal Bagil P, Cooper, FA {
lieutenant Cosmander Edward F, O'Brien, USNR and
Iieutenant William P, Mahoney, USNR as Judge Advocate, J

elther of whom is authoriszed to act as such, tri

3. Detachment of an officer from his ship or station does not ‘l

= RS

of itself relieve him from duty as a member or judge advocate of the Military
Commission, Specific orders for such relief are necessary.

4. Power of adjournment is inherent in the Commission, and ad~-
Jmﬂmdﬂqhhh:tmhmmmhﬁmumm
my determine,

W. K. HARRILL

A truve copy. Attest:
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s UNITED STATES PACIFIC FLEET

Area/v-1 AND PACIFIC OCEAN AREAS

Pl4 COMMANDER
MARSHALLS GILBERTS AREA

Sertal: 9149
KSTRCTD 0kt
Fromi

' Commander Marshalls Gilberts Area.
To o Commodore B. H. Wyatt, U. 5. Navy, President Military

Commissilon.
Subject: Appointment of Judge Advocate to Commission.
1. Lisutenant John A. Murphy, U. 5. Naval Reserve, is hereby
I appointed Judge advocate of the military commission of which you are

president convened by my precept of November 12, 1945, viee Lisutsnant
Commander E. F. 0'Brien, U. 8. Naval Reserve.

errerdpaniid
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UNITED STATES PACIFIC FLEET
AND PACIFIC OCEAN AREAS

"-3-’-_1”-. “ Rop> MARSHALLS GILBERTS AREA
™Y Rw f A
erial: 9229 6 December 1948,
From: Commander Marshalls Gilberts Area.
To 1 Commodore B. H. WYATT, U. 8. Navy, President,
Military Commiseion.
Subject: Change in membership of commiseion.
p Captain H. B. HERTY, U. 5. Navy, is hereby relieved as

a member of military commiesion of which you are president convensd
by my precept of November 3, 1945,

W. E. HABRTLL

Authenticated!: |

George Murphy,
Flag Secretary.

A SOy . Mtest: ’
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UNITED STATES PACIFIC FLEET

AND PACIFIC OCEAN AREAS

Aren/J-1 COMMANDER

A17-20 MARSHALLS GILBERTS AREA

Berial: 9230

4 Decesber 1945.

RESTRICT,

e lv uﬂ

Trom: Commander Marshalle Gilberts Area.

T 1 Oommedere Ben H, Wyatt, USH, U, 5. Naval Alr Base,

Kwajalein,

Bubjeott Eules governing the trial of War Criminsls.
Reference! (a) ComMarfilsArea Dispatch No. 010738 to CinCPac

dated 1 December 1945.
(b) JAG Washingten D. 0. Dispatch Ne. 032038 to
OomMarGilsArea dated 4 December 1945,

1. In accordance with reference (a) and (b), the Militery
Commission of which you are Fresident, sppointed by my precept of Nove
ember 3, 1945, is hereby suthorized and directed to use SCAP RULES gov-
erning the trisls of war oriminais, as a gnide, not only fer rules of
evidenoe, tut alee as & gaide for substantive law and procedure on all
..-=—== igsues arising in the trial of war criminals.

-
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uu.!m COMMANDER
; MARSHALLS GILBERTS AREA

9349
'r T 7 DEC 1085

From: Oommander Marshalls Gilberts Area.

To 1@ Lisutenant John A. Murphy, U. 6. Naval RHeserve, or .
Lieutenant W. P, Mahoney, U, 8. Naval Reserve, Julge |
Advocates, Military Commission, Marshalls Gilberts Area. !

SubJject! Anthorizing correction in specification. |

1. You are hereby suthorized snd directed to change the charge .
and mqiﬂuﬁ-n preferred by me against :

!ur Admiral Nisuki Masuda, Imperial Jepanese Navy,
Lisutenant (jg) Teugle Yoshimura, Imperial Japanese Navy,
Eneign Mamoru Kawachi, Imperial Japanese Navy,

Bneign Tadashi Tasaki, Imperial Japaness Navy, and
}ﬂmt Officer Toshimote Tanaka, Imperial Jspansss Navy

Charge delete the word "unlawfully" and substitute in ite stead the word

i
I (]
| in the following particulars! In the 9th line of the specification te the
" heilfullyt.

| SRR You will cause the copy for each of the accused to be corrected
f T accordingly.




- YT _— L CE S - o -
J—— s e o N _--"-._'L 3 «
e

O¢ o W

UNITED STATES PACIFIC FLEET
AND PACIFIC OCEAN AREAS
COMMANDER

Area/01
P13 MARSHALLS GILBERTS AREA

ey 9348

R:S‘E'ﬁ::'g-:ﬂ 3 DEC 1945
From: Oommander Marshalls Gilberts Area.
To 1 Lieutenant John A. Murphy, U.S.N.R., or Lisutenant W. P.

Mahoney, U.S8.N.R., Judge Advocates, Military Commission,
Marshalls Gilberts Area.

Subject: Charge and Specifiecation in the case of!

' Bear Admiral Nisuki Masuda, Imperial Japanese Navy, |
Lieutenant (jg) Teugle Yoshisura, Imperial Japanese Navy,
Ensign Mamoru Xawachi, Imperial Japanese Navy,
Ensign Tadashi Tasaki, Imperisl Japanese Navy, and
Varrant Officer Toshimote Tanska, Imperial Japanese Navy.

1. The above named men will De tried before the Military
Commission of which you are Judge Advocate upen the following charge and
specification. TYou will notify the president of the commission accord-
ingly; inform the accused of the date set for their trial, and summon
all witnesses, bgth for the prosecution and for the defense.

CHARGE I
MURDER
SPECIFICATION

In that, Nisuki Masuda, Rear Admiral, IJ¥, Teuglo Inw. Lieutenant
| Junier Grade, IJN, Mamoru Kawachi, Ensign, LJN, '!-I% , Busdign,
} 1JN, Toshimoto Tanaka, ?ml.it‘m'ﬁ-i'.'ﬁl. attached to the military
i installation of the Impefial Japanese Wavy at Jaluit Atell, Marshall
Islands, and while se serving at said military installation of the Im-
! perisl Japenese Navy at Jaluit Atoll, Marshall Islands, 444, on or about
March 10, 1944 on the Island of Adneman, Jaluit Atell, Marehall Islands,
at a time when a state ufm'll batween the United States of America ”
and the Japsnese Empire, , feloniously, with malice aforethought
without justifisble camse, and without trial or other due process, sssanlt
and kill, by shooting and stabbing to death, three Americsn fliers, then
end there attached to the Armed Forces of the United States of America,
and then and there. captured and unarmed priscmers of war in the custody of
the sald sccused, all in violation of the dignity of the United Btates of
America, the Internationsl rules of warfare and the moral standards of
B eivilized society.
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UNITED STATES PACIFIC FLEET
AND PACIFIC OCEAN AREAS

Area/00 COMMANDER

L MARSHALLS GILBERTS AREA

serial; 5364

s -?Rm-i-:- 8DEC 1945

viliv Jnd-r Marshalls Gilberts Area.

™ 3 Lisutenant Johm A. Marphy, U. 8. Naval Reserve, or
Lisutenant W. P. Mahoney, U. 8. Naval Reserve, Judge
Advosates, Military Commission, Marshalls Gilberts Area.

gubjest;: Authorising entry of Nolle Prosequl in sase of:
Rear Admiral Nisuki Masuda, Imperial Japanese Navy.

' 1. You are hereby amthorised and directed to enter a nolle
muumummm.mm.n-nuw
-q,um-hn--—dm,uwawnmuﬂmwm
againet him December 3, 1945.

W 2




L)L FIRST DAY : D

U. 5. Naval Air Base,

) Kwajalein Island,
N T Nl Ewajalein Atell,
iihd [ 3!'& i [ =8 ‘

7 December 1945.

The commission met at 9100 a.m.
| Present!

Commodore B. H. 'Ftt-, II:II,

Captain Cs Cs Champlon, Jr., SN,

Captain J. R. Welsser, Uoh,

Colonel Thomas F. Joyce, Inf.,

Commander William W. White, USN,

I Lisutenant Colonel Basil P. ﬂcl:i]ﬂr, F‘.’

Iieutenant John A. Murphy, USNR, and

lieutenant William P, Mahoney, USNR, as Judge Advocates,

Barl G, Bromn, Sgt., USMCR, entered with all the acoused except
Rear Admiral Nisuki Masuda, IJN, and reported as provost marshal.

The judge advocate introduced Edwin A. Boles, Ylc, ISMR, as
reporter, J

At the request of the accused, and pursuant to verbal orders
from the convening suthority, Lieutenant (jg) F. J. MADRIGAN, USKR
took seat as counsel for the accused together with Lieut. Comdr.
Kozo Hirata, IJN, Ilieut. Edward F. Field, USNR, also took seat as
assistant to defense counsel.,

The judge advocate read the precept and modifications thereof,
coples prefixed marked "A", "B", and "C".

A directive from CosMarGilsArea, subjectil Rules governing the
Trials of War Criminals, was then read by the ‘judge advocate, copy
prefixed marked "D". f

Each of the accused stated that he did not object to any member.

The judge advocates, each member of the commission, and the
reporter were duly sworn.

Bdward Milner, Marshalless, Larry Watanabe, T/3, AUS, and Tony
Sunamoto, T/3, AUS, were duly sworn as interpreters.

The judge advocate asked if each of the accused had received a
copy of the charges and specification in this case, Each of the
accused stated that he had received a copy of the charge and specifi-
cation preferred against him, in both English and Japanese on
December L, 1945.

The judge advocate asked if there were any obJjections to the
charge and specification as preferred.

The accused replied in the affirmative stating that the defense
ﬁpmutummmmmmmmﬂwﬂnmu -
eivilized society” as improper and non-legal. - ]

The objection was overruled by the commission.
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The commission was cleared for discussion of the charges and
specification.

The commission was opened.

The commission announced that it found the specification not in
l due form and technically correct and that convening authority had been
requested to authorisze substitution of word "wilfully" for the word
"unlawfully" in line 9 of the specification.

The judge advocate read a letter from the convening suthority,
prefixed marked "E", directing changes in the specification. The
judge advocate was directed by the comadssion to correct the original
charge and specification and the copy in the hands of the acoused
in accordance with the directions of the convening authority.

The judge advocate asked the accused if he had any objection
to make to the charge and specification as corrected.

Each of the eccused replied in the negative.

The commission was cleared.

The commission was opened. All parties to the trial entered and
the commission announced that it found the charge and specification
in due form and technically correct.

The judge advocate asked if each of the accused were ready for
trial.

Defense stated that each of the accused was ready for trial.
No witnesses not otherwise connected with the trial were present.
The defenss made & plea to the jurisdiction of the commission,

and an argument in support to its plea, a brief of which is appended,
marked "K",

The judge advocate replied a brief of which is appended, marked
| “LI &

The judge advocate introduced two dispatches appended, marked
wMe and "N".

| The commission announced that the plea of the acoused was
overruled.

: The judge advocate asked the accused if they had any further
plea to offer.

| The accused replied in the negative.

The judge advocate read the letter containing the charge and
specification original prefixsd marked "F=-A", first in English, then i
in Japanese by an interpreter, copy prefixed marked "F-B".

Each of the accused was arraigned as follows by the judge '[
advocatel

Q. Lisutenant (Jjg) Tsuglo Yoshimura, you have heard the charge
and specification preferred against you; hew say you to the spscifi-
cation of the charge, gnilty or not guilty?

A, Not guilty. .

rﬂﬂﬁlﬂ"qq'.-.
% i [ }
-l .ié,va__
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Q+ How say you to the charge, guilty or not p:l..'l.tﬁ
A: Not miltr-

Q. Ensign Mamoru Kawachi, IJN, you have heard the charge and
specification preferred against you; how say you to the specification
of the charge, gulilty or not mj_'l.tﬁ

A. Not guilty.
Q. How say you to the charge, gullty or not gu.ilty‘l
A. Not guilty.

Q. Ensign Tadashi Tasald, IJN, you have heard the charge and
specification preferred against you; how say you to the specification
of the charge, guilty or not gnilt.y?

A. Neot Elilt-ri
Q. How say you to the charge, guilty or not piltfl'
A. HNot mltll

Q. Warrant Officer Tashimoto Tanaka, IJN, you have heard the
charge and specification preferred against you; how say you to the
specification of the charge, guilty or not gu:l.lt.;r'l’

A. Not guilty.
Q. How say you to the charge, guilty or not guiltﬁ
A. Not E.'liltrﬁ

The commission inquired as to Rear Admiral Nisuld Masuda, IJN,
named as a defendant, as to why he was not present and had not been
lrrlignld-

The judge advocate replied as follows:

During the course of the trial if it is proved that Rear Admiral
Masuda is deceased by reason of having committed suicide, at that
time a letter can be requested from the convening authority asidng
for a nolle prosequi as to the Admiral, It is felt that until such
time as the Admiral is proved deceased that no action should be taken
by the court.

The President stated that the court would take cognizance of the
fact that Rear Admiral Masuda is not present and proceed with the
trial.

The prosscution began.

The judge advocate made an opening statement, & brief of which
is appended maried "O".

The judge advocate then offered as Exhibit #3, a dispatch append-
od marked "PN, :

There were no objections by the defense to this exhibit.
The exhibit was accepted by the commission.

Lieut., Commander Nathan G. Finkelstein, USNR, a witnese for the
prosecution entered and was duly sworn.

Examined by the Judge advocate:

1. Q. State your name, rank and present station.
A. Nathan G. Finkelstein, Lisutenant Commander, U. 8. Naval
Reserve, U. S. Navy Air Base, Navy 323i.

RESTRICT'D -
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- 1 ‘!1. Where were you stationed during the month of October 19457
A. At the same place. .

3. Q. During the month of October 1945, what were your duties or
assi gnmenta? :

A. I was legal officer at the Naval Air Base, I had additional
duty as war crimes and atrocities investigator for the Marshalls
Gilberts Area.

k. Q. As such investigator, did you mske an inguiry into the deaths
of those three aviators by the names of Gorenson, Barron and Bailey?
+ I did. p

5. Q. Did you make a record of investigation as to the death of
those three American fliers?
la I didl- .

6. Q. I hand you prosecution's exhibit #4 and ask you to state to
the commission what it is?

A. Thie is the record of proceedings of the war crimes investi-
gations conducted at Jaluit, Majuro and Kwajalein Atolls, ordered by
the Commander Marshalls Gilberts Area and which was the report and
my particular findings as to the investigation.

7. Q. And that record contains the questions and answers directed
to individuals whom you used in the investigation of the deaths of
these three fliers?

A. Yes, it does.

8. Q. Were soms of the statements contained in there made under
oath?
'l- I“'!

9. Q. Were the statements contained on Page 90 made under oath?
A. Yes, the statement was made under oath. ‘

10. Q. I hand you prosscution's exhibit 5-A and ask you to state
what that is?

A, Thies is a dispatch originated by Atoll Commander, Majuro,
in fact which I wrote, to CinCPac/Poa, the substance requests names,
ranks and home addresses of three fliers of a TBF which crashed near
Jaluit Atoll on or sbout February 9, 1944. It is a confidential
dispatch.

11. Q. I hand you prosecution's exhibit 5-B and ask you what that 1s?

A. It is a copy of & dispatch from CinCPac/Poa to Atoll Com-
mander, Majuro, in reply to the dispatch previously mentioned, glving
the name of the pilot of the THF.

12, Q. That is in reply to prosecution's exhibdt 5-AT
. Th.t i-' ﬂ#l i

13. Q. I hand you exhibit 5-C and ask you to state to the commission

what that 1s?
A. It is a dispstch from the CVE-T1l, Kitlun Bay, action to Atell
Commander, Majure, giving names of two crew members of the THF.

L. Q. I note that on exhibits 5-B and 5~C your signature appears

attesting these to be a true copy of the original?
A M“Hﬂ“ﬁ- ¥

15. §. You have compared these to the original dispetches and these
o e

+ RSRITD
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| vocate offersd intoe evidence prosecutions Exhibits
5-A, 5B, and 5~C. There being no objection, it was so received and
is appended marked 5-A, 5-B, and 5=C.

No objection was made to the introduction of these exhibits as
evidence.

16. Q. I hand you again prosecution's exhibdt #5-B in evidence. I
note the word NASURNK BAY. Can you tell the commission what that is?

A. That word is & garble and the correct name of the ship men— -
tioned by that is the NATOMA BAY.

The accused did not desire to croses—examine this witness.

The witness was duly warned and withdrew.
A witness for the prosecution entered and was duly sworn.
E:-in-d'hy the judge advocate:

1. Q. State your name phug?
A. Jorgen.

2. Q. Where is your home, Jorgen?
h- m- r

3. Q. During the month of February 1944, what were you doing!
A. I was working for the Japanese.

L. Q. Were you on an island called Lebjer during the month of

February 19447 '
A. Yes, 1l was there.

5, Q. Did you during February 194k, on the island of Lebjer, see
three American fliers? i
A. Yes, I saw them. |

6. Q. Where did you first see these three American ﬂi-rﬂ : .
A. On Jinabel. 3

7. Q. After meeting the three fliers on Jinabel Island, what did
you do?
A; I met them and went back with them.

8. Q. Where did you go with the fh:r:‘.!
A. We went to Kiur Island.

9. Q. Where did you go then?

A. From Kiur we went back to L-bj-r. N
10. Q. Mﬂu,wmnrﬂdmptmktnhhjm RN
A. We went back on the same day. a5
R | :l".}:-i;.:_-'
1. Q. What day of the week was that? R | .h{‘s
A. It was a Sunday. ip

12, Q. lnmtmm-uhputﬂrnmrmw! '
A, About the middls of February 194k. '] -

13. Q. Inwnmmmmmnummm
Mhmtﬂmmmﬂm
A. Yes, there was another man.

L. Q. What was his name?
A n’ﬂ-i.m.-*
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15. Q. What did you do when you arrived on Lebjer Island that
Sunday afternoon?

A. 1 collected some nuts; after this we were both ready for
going to bed.

16, Q. Where did you take the fliers when you arrived at Lebjer?
A. We went to a large house and stayed there. '

17. Q. After you took the American fliers to this house on Sunday
afterncon, did any Japanese later come to that house?
A. During the night we were asleep; some Japanese came.

18. Q. Tell the court what happened after the Japanese came to the
house?
A. We were awoke by shots.

19. Q. Then what happened?
A. Then I jumped out of the house and I said there is no danger.

20, Q. Who did you say that to?
A. I said those words to the Japanese.

21. Q. Continue now and tell the court what else happened there?

A, I went back into the house and came out with the American
fliers. Then the fliers came out with their hands raised. They
took the pistols from the fliers, then made their hands fast and
knocked the head of one of them. Then they took them away to Jinabel
and from Jinabel took them in a boat to Emid].

22, Q. Do you know who the Japanese was that struck the flier on
the head?
A, It was dark and I couldn't recognise his face.

2. Q. I hend you now prosscution's exhibdt # and ask you if you
have ever seen it before?
A, Yes, I saw it on the Sunday afterncon on the hand of cne of

the fliers at Lebjer.

Exhibit #6, a gold bracelst, was offered in evidence by the
advocate., There was no objection by the defense. The exhibit
was agcepted in evidence and is appended marked "exhibit 6.

The judge advocate stated: I would like the record to show the
prosecution's exhibit #6 carries an inscription thereon as follows:

301165
GORAMSON, R. I.

700-79-31
301165

Cross-examined by the defense:

2,, Q. Have you ever seen any of these defendants before?
A, Witness pointed to Warrant Offiocer Tanaka. '

25 Q. mwnrthmmmt-tmumufthmmwﬂ
A, I can't say becsuse it was dark. I could not recognise ’

anyone.

26. Q. Then, insofar as you know, you can't say that these men were
at the scene of the capture?

mmmwymuwmmmpmm
nmuwﬁﬂn;tﬂttﬂdﬂuhﬂﬂrnﬂ;muﬂm
dark to see. The judge advocate withdrew his objection.




[ 0¢

The question was repeated.

o

4

A. I cannot say because it was quite dark and I could not

recognize anyone.

27. Q. How did you recognise that bracelet which was just shown to
you as being worn on the hand of one of the fliers?

A.

I saw it on one of the fliers hands and next morming it was

found where they toock the fliers prisoners.

the hand of the flier on the day before,
A. The next morning the bracelet was laying thers where they:

Q.

How do you remember that that was the bracelet you saw on
or at the time you saw it?

hit the Americans and took them prisoners and because the American
had been wearing that I lmew that belonged to the American flier.

Examined by the commission:

29.

30.

31.

32.

Q.
A

Q.
A

q‘.
v‘u

Q.

You picked up the bracelet from the ground?
A mean called Jibke picked it up. '

Is that man Jibke a Marshallese or & Japanese?
He is a Marshallese. '

Has Jibke had this bracelet in his possession ever since?
I'--'i [

When and under what conditions did you see or recognize the

defendant you identified, Tanaka?

A,

I knew him from working with him.

Neither the judge advocate, the accused, nor the commission de-
sired further to examine this witness.

The witness sald that he had nothing further to state.

The witness was duly warned and retired.

A witness for the prosecution entered and was duly sworn.

Examined by the judge advocate:

1.

Q.
A.

State your name and occupation?
My name is TSUTSUMI, Riichi; I em & civilian attached to

the Mavy and I am a cook.

2.

3.

Q.
A.

Where were you located during February 19447
I was on the island called Bogaraborapu. '

Did you hear of three American fliers coming ashore at

Jaluit at that time?

.Ip-
5.

6.

7.
-

A.

Q.
A

Q.
A.

Q.
A.

Q.
A.

ReS1

I“' I dj-dl\'

Who told you about the American fliers?
Seme native told me. J

Iun-ﬂmmmpt-thunm!
1 was living on Bogaraborapu. '

Mmpntﬂdn‘hwtthﬂimi
The natives tuld-th:tlmicnmtﬂhnﬁ-dmuilhul.

What island was that?
Illﬁmthlﬂ. J

ol

==




)
K

[ -
I.--
Vo

8. Q. Then what did you do?

A. Then my work was finished, so that there was a ship named
KATTSU MARU docked on my island, so I went aboard with three other
crew members so we proceeded to the island.

9. Q. Who were the men accompanying you?
A, Agaswara, Shinada, and myself, malring a total of three.

10. Q. At what time of the day did you lesave on this trip?
A. I believe it was about eight o'clock in the evening, Japan
time, when we left.

11. Q. What date was that?
A. I don't remember.

12. Q. What was the purpose of this trip?
A. We went to capture the American fliers.

13, Q. Where did you first see the American fliers?
A. I saw them on the island where the American fliers were

.h‘mg-

14. Q. What is the name of this island?
A' I dﬂ' ﬂﬁt h:l.“vl- L

15, Q. Was the name Lebjer?
A. I do not know definitely.

16. Q. How long did this Jjourney take?
A. Approximately three hours. ’

17. Q. Describe just what you did after you arrived on the island?
A. We did not dock at the island where the American fliers were
sleeping but we went on to the next island to the one where the fliers
were sleeping, then went back on foot to the island where the American
¢liers were sleeping. Then we stopped about 50 meters in front of the
house where the American fliers were sleeping and through a native we
told the Americans to give up their arms and the Americans did not
comply to our request. And Agasawara had & rifle with him so he
pointed the rifle at the roof and fired about five or six shots. Then
I borrowed the rifle and I fired two more shots. Then the three
American fliers came out with their hands raised with an interval of
sbout three meters between them. Then I shouldered my fifle and I

1ier took the pistol from the holster at his side and pointed the
pistol toward me and came toward me. Then I dropped the platol of

the first flier and turn over the f1ier to Shinada who was in back of
me and hit the second flier with the butt of my rifle, Before I hit
the flier with the butt of my rifle 1 phdhind.thl;hlnd and then
I used the rifle at him. Then he dropped his pistel. Then Agasawara
started to pick up the pistol. Then the flier tried to pick up his
own pistol and Agasawara and the flier had a tussle, Then I proceeded
to the third flier and took his pletol and knife.

/mt to the first flier and took his pistel and knife. Then the second
/

18. Q. Then what happened?
A. Th-nnualhundﬂlm:lmudtudthd.rhmdlin
front of them. Then we took the priscners and at the same time col-

lacted their persenal gear and brought them sboard the ship.

19. Q. Then where did you take the fliers?
A. Then we went to the island which I 'came from, Bogaraborapu.

20. Q. That is the island where you were stationed?
Yes. ’

A.
RSRITD ¢
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21. Q. Proceed from there?
A. Then we gave them some food and boarded ship again,

22, Q. The same ship?
A. Yes. Then we went towards Emdid].

23. Q. What time did you leave for Emid j?
A. It was sbout two or three o'clock in the morning.

Q. When did you arrive on Emidj and describe what happensd when

2.
you reached Emidj?
A. We arrived on the pler at Emidj at sbout eight o'clock in the

morning. There was a giard at the docks so we reported to the guard
that we had the prisoners.

25. Q. Then what did the guard do?
A. Then the guard went to the telephone and telephoned someons.

26. Q. Then what happened?
A. Then after a while @& truck arrived.

27. Q. Did you recognize either the guerd or the persons who came
for the flisrs?
A. Neo, I did not recognize them.

28, Q. How many fliers were there?
1- Thr..- E

29. Q. Do you know their names?
‘-i I dﬂ mt' hli:l'. .

30, Q. Who ordered you to capture these American fliers?
A. The skipper of the KAITSU MARU - his name is Matsumoto.

A. I am attached to the Navy.

32, Q. Why did you bring the fliers to Bmdd j?
A. That is the only place we can take them to.

A. Because Naval Garrison Force Headquarters is on Emid).

34. Q. Did you ever see the fliers after you turned them over?
A. No, I did not. :

35. Q. That was the last time you sew them?
‘.- Ill. I

36. Q. Iinﬂ.mctoputh-d-r-udlntlinthhuutudnkmu

you recognize any of them?
A. I know their names.

37. Q. Did you know them on Bmidj?
A. In,Ididmthwth-mklﬁhutIhnwth-mnu

came to Kwajalein.
Examined by the defense:

38. Q. hﬂmurth-nm-mm-uw;torhm
connection with the fliers about whom you have spoken?
A. No, they had no connection. -

Examined by the commissiont

RESTRICTCD
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39. Q. Did the fliers have their hands over their heads when you
struck them?
A, He was pointing his pistol at me so I hit him.

40, Q. Upon arrival at Emidj, did you ﬁ.ﬂ up the prisoners at the
dock?

A. I turned over the fliers to the truck - the person who came
in the truck.

4L1. Q. Did you ever see them again?
A. No, I did not. -

L2. Q. MNot ever?
A. Not evers

3. Q. Why were you, as a civilian, in charge of the capture of
these prisoners?

A. It was because I had the rifle at first but I was not in
chargs, I just happened to have the rifle.

L. Q. Who was in charge?

A. Nobody was in charge when we captured them. We were all of
the sams rank but we got orders from the captain of the ship, Matsu-
moto, But we were all of the seme rank and nobody was in charge when
we captured them.

45. Q. How many were there?
A+ Three of us, ;

L. Q. Were the other two civilians?
A, Yes, civilians attached same -as me.

47. Q. Where did you get the rifle?
A. It belonged to Agasawara, one of the civilians.

8. Q. How were the civilians dressed?

The judge advocate objected to these question on the ground
they were immaterial and irrelevant.

The commission replied.

The commission announced that the objection was sustained.
Examined by the judge advocate:!
4. Q. Mtwtulmoﬂnhdm;wﬂuhdthmmu-up
and brought them to Emid)?

A. In 194L, sbout the middle of February.

Neither the judge advocate, the ascused, nor the commission
desired further to examine the witness.

The witness said that he had nothing further to state.
The witness was duly warned and retired.

m;—udnnthm-tmsom-nmmlhaop.-.,
at which time it reconvened.

Present!

mm-m,mmmm.muw,mm
and his counsel.

RCSTRICTID -
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No witness not otherwise connected with the trial were present.

The judge advocate introduced Robert W. Barrett, SKVl/c, as an
additional reporter. He was duly sworn.

A witness for the prosecutien mnd_ﬁand was duly sworn.

Exsmined by the jodge advocatel

1. Q. State your name, rank, and your duties.
A, I smIt. (sg) Kenichi Iwenami, in the Japanese Navy, attached
to Headquarters.

2. Q. Were you stationed om Jaluit Atoll in Jamuary, February, and
March of 19447
A, Yesn, -

3. Q. If you recognize any of the indicated defendants, state as to -
A. This is Lt. (jg) Yoshimura.

A. This is Ensign Kawschi.
A. This is Ensign Tasaki.
A. This is Warrant Officer Tanaka.

Ls Q. Where did you know these men?
ll -lt- Jllllit. -

5., Q. BEarly in 1944, did you see thres American fliers on Emid]
Island?
A.s Yes,

6. Q. What was the occasion for your seeing them?
A. I was interrogating the three fliers. ;

7. Q. Where were the fliers held?
A. They were guarded by the Navy.

8. Q. Where on Emidj Island were the fliers held?
A, It was at Air Force Headquarters. -

9. Q. How many times did you interrogate the fliers?
A. I interrogated the fliers sbout six or seven times.

10. Q. When was the first time you interrogated the flier?
A. I don't remember the actual date, tut I remember the dats they
arrived.

11, Q. About what date?
A. 1t was about the 10th of February.

12, Q. What year?
A 194k '

3. Q. nummmummdmlmummmmt
A, TYes, )

1. Q.. Who was the interpreter?
A Mrﬂﬁ.m. ’

15. Q. hmwuﬂmmm,ummm
you and Master Sgt. Aksmateu?

RESTRETD
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But you and the fliera?
Yeosn. :

Did the fliers tell you their names?
I heard them. :

What names did you hear from the flier?
I remember only omne. -

What was the name and rank of that one flier?
He was an Ensign and his name was Goranson.

Did the fliers tell you where they had come from?
Yea. .

Where did they say?
Majuro. g

Where at 4n Majuro?
They were based upon an aircraft carrier, and on & reconnais-

flight they crashed into the sea and drifted to Jaluit.

Q.
A.

Q.
A.

Did they tell you the name or number of that carrier?
Yes. -

Would you tell what they told you? i
I don't remember accurately, but it was CVL 61 or 62, &nd I

don't know whether it was the carrier he was based on, but he mentioned
the Natoma Bay.

25. Q. Did he say the Natoma Bay was the carrier he flsw off from?

A.

Yes, he did. I don't remember if he came from the Natoma -

Bay, but he mentioned both the 62 and Natoma Bay.

26.
in?

?r'l

28.

sign

2.
on?

30.

3.

Q.
A.

Q.

Ll

Q.

What kind of an sircraft did the fliers say they had crashed
TED.

That wasn't TBF or TEM, was it?
TEI'- A

You said that one of the fliers you interrogated was an En-

. Was one of the other two officers or enlisted menf?

A.
Q-
A.

Q.
A.

Qs
A

I believe the other two were nom-commissioned officers.
How many interrogstions did you say you were with these fliers
Six or seven times.

About how l¢- g did these interrogations last?
At the longest, one hour and a half. -

What was the general line of your questioning?
At first, we asked his name, rank, and what outfit he was

attached to, and details concerning tactics and the method of battle
of the American forces. That is the general trend of questions.

32.

33.

4.

A,
RESTRITD

Q-
A.

Q.
A.

Q.

Were these questions answered?

Were these fliers punished in any way by the Japanese?
I heard they were exscuted. ‘

How long after they landed were they exscuted?
Approximately one month. .

e
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35, Q. Were the fliers given a trial, to your knowledge, befors they
were exscuted? .
A. Thaty; I do mot know.

36. Q. At whose direction did you question these fliers?
A. By the Atoll Commander's orders. :

37. Q. That was the Admiral?
A, Yes, Rear Admiral. -

38, Q. To whom did you report the results of your investigation?
A. I reported it to the Admiral. -

39, Q. What was the general view of the fliers in point of view of
health during the investigation?
A. They were normal. ;

40. @. Do you know what officer had charge of the guards?
A. I remember the officer in charge of the guards was Lt. Tanaka.
—

L. Q. Was that Warrant Officer Tanaka, the defendant in this case?
A. He was a different person. -

42. Q. Did he have an assistant?
A. The assistent to the officer in charge of the guards was
Ensign Tasaki.

L3. Q. Was that Ensign Tasakl, the defendant in this case?
ll I“I d

L+ Q. You say that you heard these fliers were exscuted. What is
the basis for your 14

A. When I went to take & report to the Admiral, at the end of
the report the Admiral made to the Lth Flest, stationed at Truk, he
noted on the report that the American fliers were Ikilled in an air
l'lidt

L5. Qs thtr-purtnr-muld.ngtnt.htuﬁ:alutthi:ﬁuf
A+ Th-rlportlmn]ﬂ.ngmlbutllnpurttnthumﬂ.

mmmhmutimwbnthgm;.nuhlnmmﬂu

hmrl-ﬂmmmmmmmnm-mnrmmh.

kb Q. nnmm;mum,mmmmd?
A. mmnpﬂnunnﬂupﬂthnhythlﬂ.rdmm
blackboard and I copled m-:mmuﬂdmth-ﬂiplt.uhudlm
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52, Q. Who told you about the exscution of the Americen fliers?
-Ll- m. ml‘l. ’

53, Q. At the Command Post?
A. Yes. :

54. Q. Who did you hear exscuted the fliers?
A, At that time, I did not hear. '

55, Q, Didn't the Admiral tell you who had done the execution?
.lq H-&- E

5., Q. During those interrogations, were the prisoners armed?
A. They were not armed. :

57. Q. Did you learn the names of the other two fliers?
A. I heard them, but I don't remember. -

58, Q. If I told you the following names, would that recall any

ﬁl QO B!rnn?
A+ No.

60. Q. Bailey?
A. No. ‘

61, Q. Have you ever heard of a trial being accorded an American
flier on Jaluit?
A. I did not hear anything like that.

The accused objected to the question on the ground that it was
hearsay.

The commission amnounced that the objection was not sustained.

Cross-examined by the accused:

62. Q. When the Admiral told you that the American fliers had been
exscuted, tell us the circumstances under which he made that statement.?
A. Every day, when we have action, we send a battle report to

the 4th Fleet at Truk. The report always has the number of men,
casualties, food situation, and all the minor details and everything
that concerns the battle, Then I consolidate all the detalls and in-

ormation, and although I don't remember the actual date, I brought it
to the Admiral, At that time, the Admiral said we exscuted the three
fliers and said let us put it on the report and he himself made the
note on the report.

63. Q. Did the Admiral give any reason to you for the exscution of
these fliers?
As HNoO. -

64. Q. Did he say anything further about the exscution of these fliers?
A. No. ’

65. Qs Could an exscution of anybo on that atoll have been carried

out without an order from the Admiral
A. I believe that it could not without the Admwiral's orders.

66. Q. As far as you know, could & trial have been given to these
fliers? .
Av I did not hear whether or not they had a trial or not.

67. Q. Im,multﬂﬂhmuhnﬂmﬁﬁmtjmmf

A, TYes.
RECTRSTD
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the Admiral tell you who had executed these fliers?
A:. HNo. '

Examined by the commission:
69. Q. In what capacity were you attached to Jaluit Atoll?

A, My main duty was to take charge of all the documents dealing
with the battle reports and daily record.

70. Q. In that case, had the Admiral ordered & trial, you would,
no doubt, have known of it, would you not?

A. Even if they had such & gathering, it is usual that we do
not attend. Whenever they have such gatherings, all squad leaders
and above attend.

71. Q. If there had been any orders emanating from headquarters,
they would have been issued by the Admiral, you would have known it,
being in charge of the records, would you not?

A, There would be occasions when I would not know about it.

72. Q. You stated that the Admiral told you they had exmcuted the
fliers?
li’ I..l

73. Q. You also stated that the Admiral told you to make & note on
the battle report that the fliers had been idlled in the bombing radd?
1. r“' ]
7h. Q. Why did the Admiral make a false report in this cass, if you
know?
Ae I don't know. |
75. Q. Did you make any inquiry of the Admiral at that time about

that matter? :
A. Noy I did not ask sny questions. |

76. Q. Did you see any other official messages, any referring to |
the fliers? {
A. No. !

Reexamined by the judge advocate! |

77. Q. Did you ever make a report that & trial was held for the

American fliers?
A. I did not.

78. Q. Did you ever see any such report being made by the Admiral?
- "ﬁi f

Recross-examined by the accused:

79. Q. Would you be the one to make such & report?
A. I would not make such a report. The reports I am concerned
with are daily battle records.

80. Q. That is what we are trying to find out, what was your actual
position there?
A. Attached to headquarters.

8l. Q. Were you the Admiral's aide, or in his confidence?
A. No. Even if I am attached to headquarters, I have lots of
duties.

82. Q. Tell us your exact titls, if there was such.
A. I sm attached to the lst Platoon, of the 62nd Naval Garrison

Forces, >

iz - c
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83. Q. Did you keep a daily .‘Lug?
A. Yes.

8., Q. What entries were made concerning the American prisoners?
A. I do not remember the exact words, but I remember makinga
note that they were Ikdlled in an air raid.

85. Q. What other entries before that entry about being killed in an
'pdr raid? v
A:. T noted the arrival of the American fliers, and about interro-
gation, and the interrogation report, and that is about all.

86. Q. Anything about a trial?
A. No.

87. Q. At that time, did you keep a personal dia:rﬂ
A. No.

88, Q. Since there was no entry made pertaining to a trial, ies it
not reasonable that no trial was actually hcld?
A. I believe there was no trial.

89. Q. So far as you know, then no trial was held?
A. I did not hear anything asbout a trial. '

90. Q. Did the Admiral issue orders through JnuT
A. What mﬂ?

9l. Q. ‘ﬂ:’ orders?
A. No, he did mot.

92. Q. Who did he issue the orders for the exscution thmm‘!
A. I don't know.

Neither the judge advocate, the accused, nor the commission de-
sired further to examine this witness.

The witness said that he had nothing further to state.

The witness was duly warned and withdrew.

A witness for the prosecution entered and was duly sworn.
Exsmined by the judge advocate:

l. Q. State your name.
A. lsamu Akamatsu.

2. Q. Were you attached to the Japanese Armed Forces during the
months of January, February, and March, lw.u
A, Yes,

3, Q. Where were you stationed?
A. I was in the North Secter in Jaluit.

4« Q. Navyor Army?
A. ‘l‘,i f

5, Q. What were yowr duties during the months of FPebruary and March,
19447

4. I was lisison Officer, between the Platoon and Company.
é. WQ. mmmm-muuuummmmm-mu

of February and March, 19“7
A. TYes.

26~




7. Q. Directing your attention to the accused, state to the court

whether or not you recognise any of them and if so, please identify them.

A. This is Warrant Officer Tanaka.
A. This is Ensign Tasalkl.

A, This is Lt. Yoshimura.

A: This is Ensign Kawachdi.

8. Q. Was Warrant Officer Tanaka on Jaluit Atoll or Emidj Island
during the months of January, February, and March, 19447
A. Yen.

9. Q. Do you know what his duties on Emidj Island at that time -nn'l'
A. He was Pwtr‘rl

10. Q. What unit was he attached to?
A. He was attached to 62nd Naval Garrison Unit.

11, Q. As to the accused, Ensign Tasaki, can you state whether he was
on Emidj Island during the months of February and March, 1951;1
A. I don't know about it.

12. Q. Did you see Ensign Tasaki on Emidj Island during the months
of February and March, 19447
A. I do not remember, -

13. Q. As to the defendant, Ensign Kawachi, was he on Emidj Island
during February and March, l?M.T
A. I do not kmow.

4. Q. As to Lt, Yoshimura, did you see him on Emidj Ieland during
the months of February and March, 191.1;1
A. I do not know.

15. Q. Where have you seen Lt. Yoshimura bnfm?
A. I did not see him.

16. Q. You have never seen Lt, Yoshimura before today in mwt.'!
A. When I came here is when I saw him.

17. Q. During February or March, 1944, did you see three American
fliers on the island of Ed.:lj?
A Yes,

18. Q. When was the first time you first saw the three American fliers
on Emidj?
A. It was at the beginning of February, 1944.

19. Q. Did you ever talk to the American ﬂilrl‘l'
A, TYes,

20, Q. Do you know how scon you talked to the American fliers after
they came to Emidj?
A. I think it was the day the three American fliers came to Emidj.

21. Q. What was the purpose of your conversation or talidng with the
American fliers?
A. When the officer interrogated them, I acted as an interpreter.

22, Q. How many times did you serve as interpreter during the interro=
gation of the fliers?
A:. It was several times.

RSTRCTD o
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2. ?. Who interrogated the fliers the first time they arrived at
Emdd j
A, That was Lt. Iwanami.

24, Q. Who else interrogated the ﬂi-rl‘l‘
A. Major Furuld did too.

25. Q. How many times did you act as interpreter for Lt. Iwanami
when he interrogated the fliers?
A. I think it was 5 or 6 times.

interrogated the fliers?

“ 2. Q. How many times did you interpret for Major Furuld when he
A. It was two times.

27. Q. During any of the times you acted as interpreted, were any
of the fliers uﬂd'l'
A. HNo.

28. Q. During your interrogation of the fliers, were they uhdnr g'unrd?
A. Yesn,

29. Q. What was the general physical condition of the fliers during
the period you acted as interpreter during the interrogatiom?

A. One of the fliers was slightly wounded in the head. - The other
two were in good conditien.

30. Q. Do you know the name, or can you recall the name of any of
the American fliers?
A. TYes, :
I
31, Q. What is the name of the flier you r—ﬂm-!
A. It was Ensign Goranson.

32, Q. Do you know, or can you recall the names of either of the
other two fliers?
A. I do not know the names of the other two fliers.

33, Q. Were the other two fliers officers or enlisted p-rlml‘l'
A: They were enlisted men.

34. Q. During the interrogation of the fliers, did they say where
they had coms from?
A, Yea,

35, Q. ©State where they said they came from.
A, They said they came from Majuro.

%6. Q. Did they say where from in Majuro they u-ﬂ
A. They sald only they came from Majure.

37¢ Q. Did the fliers say how they happsned to have landed on the
Islands there on Jaluit?

A. Yes, they said -as follows: When they were flying recomnai-
I :uu,wmﬂrmm-umdldmﬂmmmm
to the sea, and so they drifted on rubber boat and they drifted ashore
at Jaluit Atell.

38. Q. mundntlplmmmm-ﬂnrmrnnﬂﬂnght
A. They said it was Torpedo plane.

39, Q. When was the last time you acted as interpreter during the

i.uhrrult-imntth-m-rﬂ
A. That was the end of February or the beginning of March, 194k.

| R: lj.il 18-
o
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i  40. Q. What happened to the American fliers after thlt?
A. I heard after that they were executed.

4l. Q. When did you hear they were executed?
A. I heard in about two months after the execution.

42, Qs And from whom did you hear that the fliers were muutnd‘l’
A. I heard by rumar.

LB- Q« Whe told ]'I!ﬂlf
A. It was, I think, one of our fellows.

L. Q« What was his name?
I A. I don't remember his name.

45. Q« What was the date of the exscution?
A. I heard it was around the 10th of March.

| kbe Qs Who executed the American ﬂim'? '
A. I do not know.

LT7. Q. Did you hear who executed the flieras?

The accused objected to the question on the ground that it was
hearsay.

The commission announced that the objection was not sustained.
A. Yes, I heard,

4L5. Q. Who did you hear exscuted the fliers?
A. I heard Warrant Officer Tanaka exscuted.

*.66- Q- ‘n}'&ﬂl -ll"r
A. What I heard was that one of the fellows, among the fellows
exscuting the fliers Tanaka was among the group.

47. Q. Who told you that?
A. I heard by the rumer.

L8. Q. Did you hear the names of any of the other mnutors'l'
A. I do not know.

49. Q« TYou mean by that you do not rmmblr?
A. I don't know.

50, @« Did the American fliers ever have a t.rinl'-l'
I A. I don't know.

51. Q. Did you ever hear of the American fliers being t.r:l,ld'l’
A. I never heard.

52. Q. What was the position of Ensign Tl.llld.'-'
I A. I don't know.

Cross-examined by the &ccused:
53. Q. Emlru and Lt, Iwanami ever discussed this case prior te

coming to
A. I never.

Examined by the commission:

5o Q. How many other people on Jaluit spolke pudm;ulhlihmh‘l
A. I think half a dosen.

= ForpiaTe
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. o8,

56. Q. You were the interpreter at various interrogations?
A, Yes, I acted as interpreter over these three American fliers.

57. Q. You did all the official interpreting for the Americans into
Japanese?
A. -About these three American fliers, I acted as interpreter.

58. Q. Why were you selected for interpreter, if you know?
A. 1 do not know the reason.

59. Q. Were other interpreters used at times or did you do all of it?
A I do not know.

60, Q. When were the American fliers notified they were to be
executed?
A. 1 did not.

61l. Q. You did not what?
A. I did not notify.

62. Q. Didn't anybody tell t.htll?
A. I do not know.

63. Q. Did they ever remark to you about their Im?
A+ No.

6L Q. In all the interpreting that you did, were they ever
threatened?
As MNever.

65. Q. VWere they tried?
LI Hﬂ“r-

66. Q. Describe the wound in the head of one of the prisoners.
A. So far as I remember, it was on the right side of the head,
slightly wounded, and when I saw him, he was around the head bandaged.

67. Q. What caused the mu.nd?
A+ I don't know.

68, Q. What was the method of execution?
A, I don't know.

The witness said he had nothing further to state.
The witness was duly warned and withdrew.

' The commission then, at 3:10 p.m., adjourned until 9100 a.m.
Saturday, 8 December 1945.

oS TD




Uln Bo H“‘l .H.l' B".' -
Kwajalein Island,

Kwajalein Atoll,

Marshall Islands.

Saturday, December 8, 1945.
The commission met at 9100 a.m.
Presenti

Commodore B. H. Wyatt, U3N,

Captain C. C. Champion, Jr., USN,

Captain J. R. Weisser, USN,

Colonel Thomes F. Joyce, Inf.,

Commander William W. White, USN,

Liesutenant Colonel Basil P. Ceoper, FA,

Lisutenant John A. Murphy, USNR, and

Iieutenant William P. Mahoney, USMR, as Judge Advocates.
Edwin A. Boles, Y1/e, U. 8. Naval Reserve, reporter,
Robert W. Barrett, SKV1l/c, U. S. Naval Reserve, reporter.
Each of the accused and his counsel.

A witness for the prosecution entered and was duly sworn.
Examined by the judge advocate:

1. Q. State your name, your rate and duty station?
A. My name is MIKURA, Kumsheij I am a superior private in the
Japanese Army; 1 am attached to the Sagara Unit.

2. Q. Were you stationed at Jaluit Atoll, Emidj Island in February
and March 19447
l- !“, I‘ was .

3. Q. What were your duties at Emidj?
A: I was a driver. -

L+ Q. And where were you attached as a driver?
A. 1 was attached to the headquarters of the Naval Garrison Force.

5, Q. Who issued you the orders to go out on trips?
A. I was the head of the drivers. -

6. Q. What officers issued you orders to make the various trips?
A. The orders came from the Navy Headquarters. .

7. Q. Did you ever have occasion to drive some American fliers?
A. Yes, I have. :

i 8. Q. mmmmm-qﬁnmmaﬂnmrmﬂr
A. itthltti-hlmnmmtnfﬂm,hilm-ilg_-‘dd,

9. Q. What was the approximate date you were ordered to drive the
American fliers?
A. It was about the middle of March.

10. Q. What year?
As m. g

1. Q. mtthdmmruﬁtddmnoﬁnm-nﬁ-ﬂ
A. I-mim,uitnllhmtﬂmn'ehukumniﬂ.

12. Q. Mdmhuﬁmthmnmmmmlmtm
were to drive the American fliers?
A. I did not know then. '

Eadcly @ *
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13. Q. Tell ws just what happened after you received the order?

A« When I was sleeping a messenger came, saying to drive a -car
to the front of headquartere, and this is usually the routine in which
we were ordered to go to various places, a messenger will come from
headquarters telling us to go to such and such a place. When I started
the engine I went in front of headquarters and warrant officer Kawachi
was already there. I told him that I received a call by messenger to
bring a ear to hesdquarters and then Warrant Officer Kawachi told me
that he personally went to the motor pool to order this car, and that
was the first time I knew that Warrant Officer Kawachi came down per-
sonally to get this car.

" ey

. Q. Who else did you see at that visit to Navy Headguarters?
A: When I was talking to Warrant Officer Kawachi, Warrant Officer

’/h_gu and Petty Officer Tanaka came.

15. Q. Then what happened?

A. Then Warrant Officer Yoshimura came in the front and sat with
me and the other Warrant Officer Kawachi, and Petty Officer Tanaka
rode in the back of the truck and I was told to go to the Air Force
Headgquarters.

16, Q. Were these officers that got on the truck with you armed?

A. I remember that Warrant Officer Kawachi and Warrant Officer
Yoshimura had their swords and pistols. And I believe Petty Officer
Tanaka just had & pdstol.

17. Q. Tell what happened when you got to the Air Force Headquarters?

A. I was told to wait a while here and I waited for about 13 or -
15 minutes. Then the three officers went down and went into the Air
Force Headquarters. And after I waited about 15 minutes, as I stated
before, they came out with three American priseners.

18, Q. Were the three Americen prisoners' hands tied as they came unﬂ
A, I was sitting in the driver's seat and I turned my head
around and looked back and I definitely remember their hands were tied.

19. Q. Front or back?
A. I believe it was tied in the front.

20. Q. WVere they blindfolded?
A. I believe they were not blindfolded.

2l. Q. Were they being assisted in walking to the trunk’l'
A. No, they were on their own power.

22. Q. Were the guards accompanying the fliers?
A. No, no guards were there, just the three officers that went

to get them.

23. Q. Then what happened?
A. Then the prisoners were loaded on the back of the truck and

Warrant Officer Kawachi and Petty Officer got on the back of
the truck and WafTERt Officer Yoshimura r in the front with me.

24, Q. And then in what direction did you proceed?
A, Then Warrant Officer Yoshimura told me to proceed to the
cemetery, so I proceeded to the cemetery.

25, Q. Where is the cemetery located in relation to Emidj Island?
A, Southeast. i

%. Q. memnumamruunmmnmmﬁ
Approximately five idlos.

27. Q. Dnmmm_ﬂmiﬂmﬂﬂmmpmmu
ﬂ.tuhdf

-22-
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A. I know that the next island to Emidj is Aineman but I don't
imow the name of the other.

28. Q. Where is the graveyard, Emidj or Aineman?
A. I think it is Aineman, '

29. Q. What happened when you arrived at the graveyard?
A. I was told to stop the truck 100 meters shead of the grave-
yard and at that point everybody went off the truck.

30. Q. Who told you to stop the truck?
A. Warrant Officer Yoshimura, -

31l. Q+ Continue.

A. Then when everybody went off Warrant Officer Yeshimura teld
me to turn the truck around se I would be facing the original direction
in which I came.

32. Q. Did he tell you anything else?

A. He told me that "you would hear the sound of firing and there
would probably be a CB truck passing later but don't let the CB truck
pass until you heer the sound of firing".

33. Q. Did he tell you why the CB truck would come?
A. I heard that they were bringing some equirmemt for burial.

34. Q. Then what happened? After the executioners and prisoners
left the truck? ‘

A: Then I turned the truck around and about 100 meters from the
graveyard and while I was walting for about 15 minutes I heard about
five or six shots.

35. Q. About how far would you say you were from where the shotes were
fired?
A. It is less than 100 meters, I believe.

36. Q. Did you see any activity at this spot?
A: No, I could not see anything because between me and the grave-
yard there was & lot of jungle &and bushes and I couldn't see & thing.

37. Qs About what time was it when you heard the shots?
A. I am not sure but I think about tem o'clock.

35' ql IIII- pt.n?
A. Yes, at night. It is the same time we use on Jaluit.

39, @« What happened after you heard the shots fired?

A. Immediately after . heard the firing of the shots the con-
struction werkers truck arrived. Because I heard the five or six shots,
I passed the constructiom truck without stopping them. -

4O. Q. Do you mean you let them pass?
A. Yes. Because I heard the sound of the firing.

L. Q. What happened after the truck passed?

A, I stood on the road and I was watching, and usually when a
uukp-lwm;mmdthypwmnumdm“
the truck was attempting to go into the graveyard through the rear
end, I saw the three officers come out.

42. Q. By the three officers, do you mean Yoshimura, Kewdchi and

Tanaka?
Ay Yes, they were the ones that came out from the graveyard.

TOTR ™ “ -23-
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| L3. Q, I will indicate to you the four defendants in this case and
ask you if you can identify them?

The defense objected on the grounds that the question was not a
proper cne. The judge advocate withdrew the question.

L4. Q. Do you notice those three officers that you are talking about
in the graveyard, present in the courtroom?
A. Yes, I can. -

L5. Q. Would you point them out to the court?

A. {Indiuatd..ug Tanaka) At that time he was Petty Officer Tanaka;
(Indicating Kawachi) He was Warrant Officer Kawachi; (Indicating
Yoshimura) He was Warrant Officer Yoshimura.

. Q. Who is the fourth man?
A. He is a man called Tasaki.

47. Q. What were his duties on the island?
A, That I do not know, because I am in the Army.

L8. Q. Are the first three officers you indicated the officers that
were on the truck with you that night at the graveyard? ‘
A, Yes. !

L9. Q. Was Ensign Tasald on Emidj at this time?
A, Yes, I saw his face a couple of times. -

50. Q. Were there any other officers or men mesent at the spot where
you heard the shots, when you heard the shots?
A. No, I was the only one there. -

51, Q. Was the exscution carried out secretly?
1- I"" ;

52, Q. What happened after the three #ﬂnnr: returned from the truck?
A. The three officers were talking to the construction workers
truck at the entrance to the graveyard.

53, Q. Then what happened?
A. They came back to my truck and they told me to go back to the

headquarters of the garrison force.

Slye Q-IhumpumurdnrtagubacktaMWﬂ
A, I do not remember whether it was Warrant Officer Keawachi or
Warrent Officer Yoshimura who give me the order to go back to the Naval

Headquarters.

The acoused moved that the part of the answer specifying names
stricken becsuse the witnsss does not remember.

The judge advocate replied.
The commission amnounced that the objection was overruled.

55. Q. Go back to the point where the bupial party met the three
of ficers coming out of the graveyard. Did you hear the cenversation

t.hltt.ukph-wlltthlt«u-‘l
A, Nol mldm“ﬂltmymmwh-tlum

see they were in comversation.
56. Q. On the way back from the graveyard in the truck, did you

receive any order from any of the officers in the
A. What kind of order?

R"'IHFZH}‘#TF 2,
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57« @« Was anything mentioned about divulging what went on that

night?
k. No.

58. Q. No officer told you to keep the thing secret?

A, When I reached the Naval Garrison Headquarters and when the
of ficers were about to alight from the truck, Warrant Officer Kawachi
and Warrant Officer Yoshimura told me not to talk about this meeting

to anyboedy.

5. Q. Did they tell you just what went on at the graveyard?
A. No. '

60, Q. Then what orders did you receive when you get back to head-
quarters?

A. They told me not to talk about tonight's happenings and they
left, so I took the truck back and went to bed.

61. Q. Did you make a report to anyone?
l- lﬂ. J

62. Q. Did you ever see the American fliers again after that trip?
A. No. '

63. Q. When the Japanese officers got back to Headguarters where you
left them off, where did they go?

A: The motor pool was on one side of the road and the Naval
Garrison Force on the other side and as I left they went in the Naval
Garrison Force direction, so I don't know where they went.

Cross-examined by the accused:

6. Q. When you picked up the fliers on your truck, did you know if
they were to be exscuted?

A. When I plcked up the fliers at the Air Force Headguarters and
when they told me to go to the cemstery, then I thought to myself they
were going to be exscuted.

65. @. Who told you they were going to be taken to the cemetery?
A. Warrant Officer Yoshimura, :

66. Q. What else did he tell you?
A. Nothing else. :

67. Q. Was Ensign Tasaki present when you plclked up the fliers?
A. No. :

68. Q. Did you at any time that night, or in any connection with
activities that night, see Ensign Tasalkd?
. You mean that night? '

69. Q. That nmight.
A. No, 1 did not.

70. Q. Who was in charge of the personnel who picked up the fliers
and drove out with you towards your destinmation?
A. I thought he was Warrant Officer Yoshimura.

. .ﬁtﬂmtﬁiﬂhmmm“umﬂ
" Eu I did not think deeply of the matter but when they told me
not to talk about I presumed it was secret.

Q. nnmnuwpummummmmml
ll 'ﬁt #
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73. Q. Was there any place in the cemetery area where the thres
fliers could have been impriscned or put under guard?
A. There is nothing like that in the cemetery. -

7%. Q. Did all of the Japanese perscnnel who proceseded to the ceme-
tery area with the three fliers return to the truck?
A:s Yeo, .

T5. i- Did they bring back say of the American fliers?
- -ﬂl . -

76. Q. Were you told before the party of Japanese and prisoners left
for the graveyard that you could expect to hear firing?

A. He said there will be a sound of firing, so until then do not
let any truck pass.

77. Q. Was the CB truck which arrived where your truck was at the
time of the firing still in the cemetery when you left to return to
headquarters?

A. I do not know whether or not the construction workers truck
remained there because after the officers were talldng with the con-
struction workers they came back to my truck and weat back to Naval
Headguarters.

78, Q. Think carefully. Describe to the court all the sounds that
you heard in addition to the gunfire?

A. The wind was blowing from the ocean side to the lagoon side.
The sound of the rifle fire was very distinct and I do mot remember
hearing any other sound.

79. Q. No other sound at all?
A. Just the firing of the shots.

80. Q. How close were you to the CB truck?
A. It is about 100 meters, because I was standing where I first
stopped the truck and turned around.

g8l. Q. Were you never closer than 100 meters to the CB truck?
A I was d“r.- b" nf u'tll:k- F

82, Q. Did you see what was in the CB truck?

A. I saw lumber piled in back of the truck. e

g3. Q. Did you see any tools? Shovels, spades , etc.?
A I did not pay too mech close attention, I saw a pile of
lumber and soms men sitting on it.

84, Q. You testified that the shots were clear and sharp. How many

shots were fired?
A. Well, I did not count every shot but I definitely remember

five or six.

85. Q. 5:!.!‘1[, or in NPT
A. Singly. They were close together.

86. Q. mu.rmunmwmmmummﬂ
A, No, he did not tell me the reason. '

Recross-examined by the accused:

87. Q. Imhmmlyum&mtpuummmm was

coming for a burial?
s You, 1l said that Warrant Officer Yoshimura told me that there

rmldb-iﬂm#md.uﬂmﬂthm;-mtmrlwul.
=2b=
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88. Q. What kind of shots did you hear that night? Were they rifle
or pistol shots? -

A. It wasa pistol shot because there would be no reason why I
should hear rifle shots.

a9. 3. Do you know they were plstol shots or were you just guessing
at it '

k. There is a difference between a sound of a rifls shot and a
| plstol shot. In the pistol the sound will be softer.

90. Q. At any time during the events of the evening did you see any
sword out of its scabbard?

A. I could not see anything because between me and the cemetery
was a lot of bushes and things like that.

91. Q. At any times, from the time you left with the prisoners from
the motor pool until you got back, did you see any sword out of its
scabbard?

1‘. .D, I- dj.d :H:t-

92, Q. When the three defendants who you testified were at the ceme-
tery returned from the cemstery to the truck, was there any mud, blood
or other stains on their clothing?

A. I did not pay any particular interest in such details and I
didn't think there was anything wrong.

Neither the accused, the judge advocate, nor the commission desired
further to examins the witness.

The witness said that he had nothing further to state.
The witness was duly warned and withdrew.

| The record of proceedings of the first day of the trial was read
and approved.

A witness for the prosecution entered and was duly sworn.

l. Q. State your nsme.
A. Shigeo EATO.

2. Q. Were you sttached to the Japanese during the months of
February and March, 19447
L] I-.I F

3, Q. Where were you stationed during February and March, 19L4LT
A I was at Emid]. '

b+ Q. Which branch of the service were you attached to?
...i !"II r

5. Q. thmmﬂumtmmnfhhmux and March,
A, I was in charge of the cement masons.

6. WQ. ﬂnummmm,liu.ﬂdmu-mhﬂmmﬂ
As No, I did not. '

T« Q. On or about March 10, 194k, did you ses the bodies of three
Amsrican fliers?

A. lhnlﬂnttuthlo—hrr.thlththiﬂﬂtuHIl-
the bodies of the American fliers.

8. Q. And was that on March 10, 19447

D .
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Q. Where was it that you saw the bodies of the three American
As At the place where they were exscuted.

Q. And whers was that?
A:. It was on the lagoon side of the cemetery.

Q. And was that u-tlr;unth-hlmdknmllﬂ.nm‘l'
A. I do not knmow the name of the island.

12. Q. Why did you go to the cemestery on the might of March 10,
where you found the bodies of the three American fliers?
A. I went to cremate the bodies.

13. Q. How did it happen that you went to the cemetery to cremate
the bodiea?
A. I received an order to go to the cemstery to cremate.

1. Q. When did you receive this order?
A. I believe it was after eight o'clock at night.

15. Q. Who gave you the order to go to the cemetery?
A. The order came through telephons so 1 do not know who gave
me the order.

16. Q. What did you do after receiving the orders to go to the
cemetery?

A, I collected some lumber and called a truck and loaded the
lumber on the truck and had four men besides me and went to the ceme-
tery.

17. Q. Who were the men who went with you to the cemetery?
A. Kawsbata, Yamada, Ogawa, Sasald.

18. Q. Where are Kawabata, Ogawa and Sasald at this t:l.-ﬂ
A, They died and they are not here.

19. Q. Do you know where Sasaki is at this time?
A. I believe Sasaki went back to Japan. -

20. Q. What time did arrive, you and the four men you have men-
tioned, at the cemeter
A. I think it was past tem o'clock

21, Q. Upon erriving at the cemetery, did you see another truck
parked near the cemetery?
1- I“’ I m- ’

22. Q. Did:muominthlttmuk‘?
A. 1 did not see anybody.

23, Q. Upon arriving at the cemetery, I want you to now tell the
court what you did?

A. I stopped the truck at the entrance to the cemetery. I got
out of the truck end was walling towards the cemstery when I met
Lieutenant Yoshimura. At that place I heard for the first time that
the AmericdRi Werw-vwiscuted. Then Lt. Yoshimura told me to take care

of the cremating.

2k. Q. Take care of the cremating?
A, Yes, Then we went to the scene of the exscution and took

gare of the bodies and went home.

25. Q. ummmnmm;w;mmmmmﬁ.

Im
A,

ﬂ
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26, Q. Did you have & conversation with Lieut. Yoshimura at that
“ni r'--

27. Q. Who else was present at that time?
As, There were two others besides him.

28. Q. What were their names?
A. At that time I did not lmow who they were.

29. Q. Do you know their names at this time?
I A. Yes, I know. '

30, Q. What were their names?
A. Ensign Kawachi and Warrant Officer Tanaka.

31. Q. Du:wutlnliptmlhinthtoﬂuﬂrmthilmw £

so, point him out to the court. -
A. (wWitness indicating Ens. Tenska) This is Tanaka. (Indicated

Kawachi) That is Ensign Kewachi.

32, Q. If you see lieut. Yoshimura in the courtroom point him out?
A, This is Lieutenant Yoshimura. -

33. Q. Do you recognise the fourth accused?
A. Yes, he is Ensign Tasald. .

34, Q. Was Ensign Tasaki on Emid] Island on or about March 10, 19447
A. I believe he was there. .

Defense moved that the witness' answer be stricken on the grounds
that he either knows or does not know, and that what he believes should
not be accepted as an answer.

The judge advocate replied.
The commission ruled that the answer would stand.

35, Q. Did you see Ensign Tasalkl on Bmidj during the early part of

March 19447
A, I d4id not see him.

It 36. Q. Sut-tnthuwurti:ttmlndtomnmpt-nrth-
ry when you met Lieutenant Yoshimura?

A. When I saw Iieutenant Yeshimura, Ideutenant Yoshimura teld

ms that "we have exscuted Americans so please take care of their bodies

for me",
37. Q. mmmm:um-ummanntumnwt
time?

4. Ihl:l.m:tthltu-h-told-hh-pthhlumt.

38, Q. Did Ensign Kawachi or Warrant Officer Tanaka say anything to

at that time?
A. They did not tell me anything.

9. . mmmmrm-u;nmmumutnn

time?
A. He did not say anything else. .

4. Q. “ﬂljﬂﬂdﬂlﬁﬂ'pﬂhﬂtﬂhﬂ“l&.‘lﬂhﬂt ;

7
A. leum-mﬂtummlndm
the American fliers' bodies
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A, Three.

42. Q. What was the position of the Amerdican fliers?
A. The one closest to the lagoon was lying toward the lagoon.

43. Q. Was he face down or face up?
A. I do not remember such points.

k4. Q. Where was the next flier and what was his pnlitim?
A. The one in the center was lying forward.

45. Q. What was the position of the third flier?
A, The third flier was lying toward the ooean side.

4. Q. Approximately how far apart were these three fli:r:?
A. 011.2__:1,,

[ 47. Q. Did ym observe any wounds on the fl.t:r-'l '
A, Yes, I did.

8. Q. Describe to the court the wounds you saw upon the rl'l.-u‘l’
A. Three of them were all bloody around their heart. ,

L49. Q. Did you observe any other wounds on the fliera?
|| A. I did not observe anything else.

50. Q. Did you observe any wounds on the foreheads of the ﬂ.hrﬂ
A. I do not remsmber clearly

| 51, Q. Did you observe the nature of the wounds that you have de- '
scribed around the fliers' hearts so that you could be able to deter-
mine what caused or made those wounds?

A. I am not positive but I think it was a pistol. |

The accused objected to the question on the ground that the wit-
ness is not qualified as an expert.

The judge advocate replied.

The commission announced that the objection was not sustained.

52, Q. Can you state whether or not the hands of the fliers were
tied at the time you found the bodles thln?
As Yes,

53. Q. Were their hands tied?
A, Yes, they were tied.

54. Q. In frent or in back of each of the ﬂ.j.-rl'l'
A. I believe it was in front.

55, Q, Were there any bandages or blindfolds on the fliers' -3--1
A. Yes, they were blindfolded.

56. Q. nidiouuum-whlmdmt.h-bhnﬂtﬂdiwmth- faces

of the fliers
A. I do mot remember. !

57. Q. Do you recall testifying or being questioned by American
of ficers regarding this night on a previous nnuﬂ.nn‘l
A. Yes, 1 remember.

58. Q. Do you recall at that time telling the American authorities
that thafmlnfthinrimﬂimm-mdﬂthblmdltm

time you found them?
A. There was blood on their faces I thought I said a minute ago.

~30=
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59. Q. Did you observe that might any blood on the faces of the
three Amsrican fliers?
A. I do not remember that definitely.

|| 60. Q. After you had examined the bodies of the American fliers
what did you then next do?

A. Then I told the other four men to help me cremate the bodies
and carry the bodies to the crematory, which is about 20 or 30 meters

away.

6l. Q. At the time you removed the bodies from the point where you
found them to the point where you cremated them, were the three
Americans dead?

A. Yes, they were dead.

62, Q. What did you do after you got the fliers to the crematorium?
A. Then I lined the bodies up and covered them with wood and
set fire to 1it.

63. Qe At any time that night did you remove any personal effects
from the three American fliers? |
A. I did neot.

64, Q. After you set fire to the crematorium, what did you then do?
A. Then I watched it burming strongly, then 1 left. .

65. Q. Did you and all of your four assistants leave together?
L- Il., we di-d-'l F

66. Q. Where did you go?
A. Then I went back to Emid].

67. Q. What did you do upon arriving back to Emddj?
A. I went to sleep. .

e —— .

! 68. Q. Did you later that night or the next day return to the

eramatorium?
A. Yes.

69. Q. When did you returnf?
A. I went to the crematorium early the following morning to

I plck up the ashes, Then we buried them where the present grave is
located.

70. Q. Where is the present grave located?
A. The present grave is about 200 meters ahead of the crema-

torium.

. @. You placed in that grave, did you, the ashes of the three

American fliers?
A+ Yes, we picked up the bones and buried them there.

72. Q. Did you at any time after the eremation of the American
m-rllﬁllﬂpmtuupmthnmmmamﬂhnf
A. Then I reported to the headquarters that we made & grave.

7. Q. When did you make this report?
As 1 did that in the morning. -

4. Q. To whom did you make the report?
A, Iummp-uhm,uzhmmmm

operator.

75. Q. What did you tell the telephone operstor?
cremating was finished and the ashes were buried.

e T )
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76. Q. Was that the Navy or Army that you reported to?
lll Tu H.“m‘.“. i-'.ﬂ 1t 1. l“’-‘ !

77. Q. After you cremated and buried the bodies, did anyone in the
Nevy or Army discuss your actions with you?
A. Nobody talked to me.

Cross-examined by the accused:

78. Q. For whom did you ask when you made the phone call to make
the report of the cremation?
| As I did not ask for anybody.

| 79. Q. To whom did you intend to make the report when you called
on the phone?
A. I intended to talk to the Corporal of the Guard.

80. Q. Did you ask for the Corporal of the Guard when you contacted
the other end of the wire?
A, Because this is & usual routine I just told the man on the

telephone that the cremating and the burying was done.

8l. Q. Whe did you think would finally receive the report?
A. I believe the Corporal of the Guard would receive it.

g2, Q. What would the Corporal of the Guard have done with the
report after he received it?
A. That I do not know.

. Examined by the commission:

83. Q. How were the fliers clothed at the time you found the bodies?
A. I am not sure but I believe the color was the color of my
uniform; I believe it was khald.

gk. Q. The witnees has stated that these were American fliers. How
‘do you know that?
A, lieutenant Yoshimura told me. When I asked Lisutenant
Yoshimura the first time I knew they were Amsricans and until then I

did not know.

85. Q. Was there more than one wound on any of the bodies of the

fliers?
Ac I did not notice any others. I did not know because the

other four men personally carried the bodies.

+ Neither the accused, the judge advocate, nor the commission
desired further to examine this witness.

The witness said that he had nothing further to state.

The witness was duly warned and withdrew.
A witness for the presecution entered and was duly sworn.
Examined by the judge advocate:

1. Q. State your name?
A, My name is FURUKI, Hidesalu.

2. Q. mmnmn_mmzummemm

month of February and March, 1944?
As Yen. d

a3
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3. Q. H‘hlnmmltnﬂnnnd!
As I was at Jaluit,

Ta‘.ﬂq- What was your assigmment at Jaluit during Pebruary and March,
9

A. I was the Bsttalion Commander of the Second Battalion, the
1st South Seas Detachment.

5. Q. What is your rank?
A. I am a Major in the Imperial Japanese Army.

6+ Qs During the month of Februsry 1944, did you see three American
fliers on Emidj Island?
A. Yes, I did.

7. Qe When did you first see these three American ﬂ.:l.-rl‘l
A. I believe it was about 10 February.

8. Q. Where did you see the American fliers for the first t'.il-‘r
A. At the Receiving Station of the Base.

9. Q. Where is the Receiving Station of the Base located, in relation
to the pler where the American fliers came llhnr-'l'
A. It is about 200 meters away.

10. Q. What was the occasion for your firet visit with the American

fliers?
As I saw them when I interrogated the three flisrs.

11. Q. Who was present when you interrogated the three ﬂ.i.lrﬂ
A+ Interpreter Sgt. Major Akamatsu.

12. Q. How many times did you interrogate the American ﬂ.t.rﬂ.'
1! M“l

13. Q. During your interrogation of the American fliers, did you learn
the names of any of the fliers?
A. Yes, I heard their names.

1. Q. What was the name of the fliers?
A. I forgot the name. '

15. Q. Do you recall whether or not any of the fliers was an urﬂmf
A. One of them was an officer.

16, Q. What were the other two fliers?
A. The other two were either pon-ocommissioned officers or en-

listed man.

7. Q. Did you learn through the interrogation of these fliers where

hey came from?
A. Immrm&uummwmrﬂhmc

18. Q. Do you remember the name of the alrcraft u.rri-r!
A. I have forgotten.

19. Q. Did the fliers tell you how they happened to come onto the

island of Emidj?
A, m;mmtmbhmdthqnnmnulmmr

drifted to Emid].

20. 4. lhtmthlntd#-mﬁiﬁmmpmthmm?
Itmth!dloﬁudqﬂhrthﬂrﬂdu! interrogated -

m -
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21, Q. Do you know what happened later to these American ﬂi-n?
A. They were executed.

22. Q. How did you learn that they were exmcuted?
A. I heard they were exscuted by rumor and I went to confirm
this rumor by asking Admiral Masuda.

23. Q. When did you talk to Admiral Masuda?
A. Several days after the exscution.

24. Q. What did Admiral Masuds tell you?
A. He sald that I executed them without consultion you.

25. Q. Did he say why he exscuted them without consulting you?
A. He did not say anything like that.

26. Q. Did he say why he ordered the fliers mmtnd?
A, He also did not say anything like that.

27. Q. Did Admiral Masuda tell you at that time who exscuted the
fliers?
A. He did not.

28. Q. Major, are you acquainted with the accused in this case,
Lisutenant Yoshimura?
‘l I m hj-rl F

29, Q. Will you point him out if you see him in the wwt.rmn‘l'
A. The witness pointed to lLieutenant Yoshimura.

30. Q. Are you acquainted with Ensign Knmhﬂ
A, Yes, I know him.

31. Q. Will you point him out to the court?
A, The witness pointed to Ensign Kawachi.

32, Q. Are you acquainted with Ensign Tunld.‘l'
A. TYes.

33, Q. Will you point him out to the court?
A. The witness pointed to Ensign Tasald.

34. Q. Are you acquainted with Warrant Officer !lnnkl'l
A. Yes.

35, Q. If you see him in the courtroom, point him out.
f A. m: is Warrant Officer Tanaka.

36. Q. What was Lieutenant Yoshimura's assignment on Emdd} Ilhnd‘!
A. He was platoon commander of & machine gun company.

37. Q. Was Iieutenant Yoshimura sttached to the Imperial Japanese
Navy during the month of March 1?1.1;?
A, Yes.

38. Q. Was Ensign Kawachi attached to the Imperial Japanese Navy
during March 194k

a., Yes,

39. Q. And what was his assignment?
A. E-mthh-ddthtwuﬂmwﬂ.

k0. Q. lulnl:l.r!uaﬂ sttached to the Imperisl Japenese Navy
dnri.nl.llrdl 1944

ﬂ"ti':;,;m




Ll. Q. And what was his assignment?
A. He was the non-commissioned officer as paymaster. I don't
know his definite duty.

42. Q. Are you now speaking of Tasaki?
A. I am taliing about Tanaka. J

43. Q. Wes Ensign Tasaki attached to the Imperial Japanese Navy dur-
ing the moenths of February, March 19447
A. Yes. '

Lk. Q. What were his assignmenta?

/ A. I believe he was the assistant to the Officer-in-charge of the
guards and also the head of the special guns. He was commanding officer

of a special unit and was assistant to the chief of guards.

45. Q. As assistant to the chief of guards, Tasaki was responsible,
was he not, for the priscners?

A. As assistant te the chief of guards he was the head of the
guards and I heard that he had ordered to make sure the priscmers did
not make an escape.

Accused moved that the answer be striclen as it was not responsive
to the question.

The commission denied the motion and the answer was permitted
to stand.

L6. Q. Was Wearrant Officer Tanaka attached to the Imperial Japanese
Navy during the months of February and March 19447
A. Yesn. "

L7. Q. What was Warrant Officer Tanaka's assignment during that time?
A. I knew he was a non-commissioned officer in the paymaster but
I do not know what his definite duties were.

4L8. Q. Major, you worked very closely with Admiral Masuda, did you
not? :
’ .‘.- I-.'

L9. Q. Whaet were your particular duties on the island of Baddj during
February and March 19447

A. I was the higheset ranking officer of the Army on the Island.
I was ordered by Admiral Masuda to take charge of plans in case of
American invasion, and training, and the defensive position for such
an invasion, and that is all.

50. Q. During the early part of October 1945, wers you present at a
meeting during which the subject of the exscution of the American
fldere was discussed?

As I'--. I was.

51, Q. Where did this meeting take place?
A. It was the mess hall of the Navy Garrison Force Headquarters.

52. Q. And what data?
A, I do not remsmber the date.

A. The meeting was held on October 5. -

54. Q. Who was present at this meetingf )
A. Admiral Masudaj; Lt. Cdr. Shintome; Lt. Cdr. Susuld , Doctor;
Lt. Cdr. Naksmura, paymaster; and Lieutenant Ninui, paymaster, and
myself, and the defendant Lieutenant Yoshimura and Ensign Kawachi and
Warrant Officer Tanaka.

% e
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55, Q. At this meeting what wes said by the Admiral regarding the
exscution of the three American flisre?
A. He said that we must report the truth of the exmcution.

56. Q. What else, if anything, did the Admiral say regarding the
exscution?

A, He was asking the defendants here some minute question but
I do not remember,

57. Q. Prier to that meeting, had you, Major, been interrogated by
any American of ficers regarding the matter of the death of these three
American fliers?

A:s Yes, I have.

58, Q. At those interrogations what did you tell the American
authorities happened to the three American fliers?

A. I answered them by saying the three American fliers were
kKilled in an air reid at Emidj.

59, Q. Was that a true statement?
A, "ﬂj it was not. '

60. Q. Were you ever present when Admiral Masuda was interrogated
by American authorities?
1. !'-..I I mi- r

61. Q. Did you ever hear what Admiral Masuda told American authori-
ties had happened to the American fliers?
- I-'-, I hlll'ﬁ- ; 4

62. Q. What did he tell the American authorities?
A, He answered saying that the three American fliers were idlled

in an air raid.

63. Q. Major, when you told the American authorities prewvicus to
this meeting that the American fliers were killed in an air raid, did
you know at that time that your statement was false?

A, Yes, I knew. '

64e Qe+ Why did you give the American authorities this false report?
A, The AtCom ordered us to give the story of how the Amsrican -
fliers were killed in an air raid.

65., Q. How did you know that was a false statement?

A, It was because I confirmed it when the American fliers were
cuted and several days after their emscution I confirmed it by
the Admiral sbout the rumor that they had been exmcuted.

Q. And what did the Admiral tell you at that time?
A. He said they were exscuted. r

66.

67. Q. And it was after that time that you talked to the American
smthorities, is that correct?
1& Ill- ’

68, Q, Major, I hand you prosecution's exhibit #7 and ask you if
you have ever seen that before?
A. Yes, I saw it before. -

9. Q. Where did you see this document before?
A. I saw it at Eodd). ’

Q. Where at Emidj?
A. I saw it in the room where Admiral Masuda committed suicide.

jR'l"?' "F"""‘Ij el b
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1. Q. Prior to that time had you seen this document?
As 1 have heard the contents of this before. :

2. Q. Where?
A« At the mess hall,

+ Q. When did you hear the contents of this document?
A. It was the merning when he committed suicide. -

T4. Q. Was that the same meeting you referred to before, held
October 5, 19457
A. Yes.

75, Q. FProm whom did you hear the contents of this dmu-nt'r
A. Admiral Masuda personally read it.

6. Q. To whom did Admiral Masuda read this dnm-ltnt‘l' That is pro-
sscution's exhibit #77
A, He read it tnth-porloni-hnnr-;rmntlﬁth-uﬂing
which I mentioned before.

77. Q. I hand you now, Major, prosecution's exhibit #8, and ask you
if you have ever seem that b-rm‘!
A. TYes.

78. Q. And where have you seen this prosecution's exhibit #8 before?
A, I saw it in the Admiral's room after he had committed suicide.

7. Q. On what date was this?
A. It was October 5 of this year.

80, Q. Describe to the court the conditions under which you found
and saw prosecution's exhibit #8.

A, Admiral Masuda committed suicide sitting on his seat facing
a desk with a pistol. At that time this was on the desk.

8l. Q. Whereabouts was it that the Admiral committed suicide?
A. It was in the Admiral's personal room, his own room. -

82. Q. Was that on Emid}] Illlnd'-!
A, Yes.

83. Q. Who was present in that room when you found and looked at

this prosecution's exhibit #87
A. Admiral Masuda's 'ﬂrd!.rm Lt. Cdr. am] It. Cdr. Susull.

8. Q. Iuldﬂr:ll[md.ldndltt!utinpum'd!
A, He was still breathing.

85. Q. Didlﬂ.ﬂlluﬁdltumﬂinshpultthltun?
A. No, he could not say anything.

A. He committed suicide by the plstel. -

. Q. Did you hear the petel shot?
A I did not.

gs. Q. h,ﬂhﬂihlﬂ;iﬁﬂlﬂrlﬂﬂllmmw

until you got to where he was?
A. -I believe it was about twe minutes later,

89. Q. I hand you prosecution's exhibit #8 again. Can you state
wu' t the writing appearing on the last six pages thereof is
t!.l‘-flﬂ.ﬂllllﬂl‘l
A, I sm positive that Admiral Masuda wrote this.
-#ﬂn .ﬂ,r 3=
1!"-#»!-
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The commission objected to this questioning because it had not
been shown that Major Furuki had ever seen Admiral's handwriting or
signature and may not be able to identify same.

90. Q. Major, are you familiar with the handwriting of Admiral
Masuda?
Ay Yes, I know.

91. Q. I now hand you prosecution's exhibit §#8, directing your at-
tention to the six back pages thereof, or from the Japanese standpoint,
the six front pages thereof, and ask you whether or not you can state
that is the handwriting of Admiral Masuda?

A. I balieve that it was written by Admiral Masuda himself.

92. Q. Can you state definitely, Major, whether or not that is in
the hendwriting of Admiral Masuda?
« JYeB. .

93. Q. Major, why do you think Admiral Masuda ordered the exscution
of the three American fliers?

The accused objected on the grounds that the question was not
properly framed. The objection was sustained by the commission.

93. Q. Major, why were the three American fliere exscuted?
« 1 do not know. .

94. Q. To your knowledge, Major Furuki, were there any acts done by
or performed by the American fliers which would have ceused them to

be exscuted.
A. When this report was written it was said that the Americans

were afraid of air raids and were always trying to run away.

Cross—examined by the accused:

95. Q. How many naval officers were there on the island in February

and March 19447
A. I do not know how many officers there were.

96. Q. Do you have any idea as to the approximate number?
A, Including Warrant Officers, I believe there was about 20.

97. Q. Majoer, you are in the Army. How did you know the assignments
and responsibilities of the defendants here in this court?

A. I saw Lieutenant Yoshimura as platoon comménder of & machine
gn platoon always at his position; Ensign Kawachi was always in charge
of the automobiles and was always directing it so I knmew it; at that
time I did not know the duties of Ensign Tasaid but this year after
this inecident erose I found out what his duties were. I knew Warrant

Officer Tanaka because he was very good in wrestling.

98, Q. Who was the officer-in-charge of the guards during February

and March, 1944 on Emidj Ieland?
A, Ideutensnt Tanska. :

99, Q. Therefore, you did not know in March or February 1944, what
the duties of Ensign Tasaki were, did you?
A. Yes, I did pnot know. .

100. Q. mmmtmmum—mnﬂmmm,u
which you have spoken, on or about Octeber 5, 19451
A, I had a feeling that Ensign Tasald was present but I am not

definite..

R FOTH ayr,
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101, Q. Do you know? Answer the question, yes or nol
A. I do not know whether he was there or not. I think he was
there and think he was not.

102. Q. Then you do not know for sure whether he was there or not?
A. I am pnot definite. -

103. Q. How many times did you see the American fliers?
.l- mu. 5

Examined by the commission:

104, @« Was any trial held for the American fliers at any time prior
to their exscution?
A:. I do not lmow.

105. Q. Is it possible that in your official position as senior Army
officer, a trial could be held without your knowing of it?
« 1 do not know. J

106, Q. Did you ever even hear a rumor of & trial being held?
A. I did not hear. '

Reexamined by the judge advocatel

107. Q. Major, on October 5, 1945, you have testified that Admiral
Masuda committed suicide. Did you see Admiral Masuda after he was
dead?

'li I..I

108, Q. How soon after you arrived at the Admiral's quarters and after
he had shot himself did he die?
A. I believe it was about 15 or 20 minutes afterwards.

Recross—examined by the accused:

109. Q. Major, do you know when the Admiral shot himeelf?
A. I believe it was about four o'clock. '

110. Q. Did you see the Admiral commit suicide? The actual suicide?
A. I did not see him commit sulcide. : -

111. Q. TMn,nfme,pubththmu
committed suicide, do you?
- I..l- ¥

112. Q. Then how cen you arrive at a statement of time that elapsed
between the time of shooting himself and his actual death?

A. The Admiral's erderly ran to the doctor's place and my place
and told us the Admiral had committed suicide and we all ran over to
the Admiral's place.

113. Q. Have you any knowledge other than that document there that
has been presented as to why the Admiral committed suicide?

A. Onoce Admiral Masuda stated that after the unconditional sur-
render of Japan to the U. S. that he could not give himself alive to
the Americans.

ldﬁummmm.muw,mmmma—
gired further to examine this witness.

The witness made the following statement:
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4,&# Tasald was the assistant to the chief of guards but he
was signed the order for taking care of the prisoners. And
regarding this point, Admiral Masuda asked for forgiveness fram
Sidpper McKenzie for not having appointed an officer-in-charge of
the priscners. That is all.

L

The witness was duly warned and withdrew.

The commission then, at 12120 p.m., took & recess until 2:00
p.m. &t which time it reconvened.

Present:

All the members, the judge advocate and his counsel, the accused
and their counsel, the reporters.

A witness for the prosecution entered and was duly sworn.
Examined by the judge advocate:

1. Q. State your name, rate, and present station of duty.
A. My name is Larry Watanabe, I am a T-3 in the U. 5. Army, and
I am on temporary additional duty with CosMarGils.

2. Q. What are your duties with ComMarGils?
A. My duty is to act as an interpreter. -

3. Q. Do you also make translations?
ll I‘.- E

L« Qe+ At this time, I hand ru prosecution's exhibit #7A, and ask
you if you have seen it before
.'.- !.-'- =

5. Q. I hand you prosecution's exhibit #7B and ask you if you have
seen that before?
A. Yes.

6. Q. Will you now state what exhibit #7B is?
A. Exhibit #7B is the English translation of this document known
as exhibit #7A, translated by myself and Sgt. Sunamoto.

7. Q. Are the contents of exhibit #7B an accurate translation of
the contents of exhibit #7A?
A. To the best of my lmowledge, yes.

Exhibit #7A and #7B was offered in evidence by the judge advocats.

There being no objection it was received and is appended marled
"Exhibit T-A" and "Exhibit 7-B".

8. Q. I hand you prosecution's exhibit #8A and ask you if you have
geen it before?
-l-- Ill- ’

9. Q. I hand you prosecution's exhibit #8B and ask you if you have
seen it before?
-‘li Ill. J

10. Q. What is exhibit #@B?
A. Exhibit #8B is the English translation of this Japansse
document known as Exhibit #8A.

11. Q. Is exhibit #8B a complete or a correct translation of every-
thing that is in exhibit #8AT
A. h,thhhmtltrmhmndﬂlth-mtmunﬂhﬁ

=40~




12. Q. Does there appear on pages L, 5, 6, or 7 of exhibit #8A,
the signature of Admiral Masuda?
A. His persenal stamp is on this page.

13. Q« Are the contents of exhibit #8B an accurate English trans=
lation of pages L, 5, 6, and 7 of prosecution's exhibit lﬂ?
A. To the best of my knowledge, it is.

Exhibit #8A and #8B was offered in evidence by the judge advocate.

There being no objection it was received and is appended marked
"Exhibit 8-A" and "Exhibdt 8-B".

1k Q« I now hand you prosecution's exhibit #9A and #9B and ask you
if you have seen it before?
A, Yes.

15- QI What is exhibit m‘?
A. Exhibit #9B is a Japanese translation of exhibit #9A.

16. Q. What is exhibit §#9A7
A, Exhibit #9A is a statement of Lt. (Jjg) Teuglo Yoshimura,

17. Qe Doss that statement contain the signature of Lt. Iulh.ima?
A. Yean.

18. Q. Does prosecution's exhibit #9B contain the signature of Lt.
Yoshimura?
li III-

19. Q. State whether or not you were present when these statements
were signed by Lt. Inlhimrl‘l'
A. Yes,

20, Q. Who else was present?
A. Lt. Murphy, myself, and the defendant.

21, Q. Prior to the signing of either of those statements, did the
defendant, Lt. Yoshimura, read prosecution's exhibit #9B?
As Yas,

22, Q. Did Lt. Yoshimurs make any corrections on exhibit #9B at the
time when he read the statement?
A. Yesn,

Z3. Qe Are those corrections indicated on exhibdt mf
A. Yes,

2h. Q@+ Are those corrections initialed by Lt. Iulhil:rl'l
A, Yes.

25, Q. Are all the corrections made on exhibit #9B, showm on exhibit
#9A, the English translation t.hn-uﬂ
As Tes,

26. Q. At the time Lt, Yoshimurs signed these statements, were any
threats or promises made to him to compel him to sign exhibits #9A and

+ A+ No, he was not threatened or anything of that kind. He made
1ttr-1;lndnlunﬂrﬂ.r

Exhibit #9A and #9B was offered in evidence by the judge advocate,

Acoused objected on the ground that it has not been brought out
whethet the accused has been informed as to his rights when this state-
ment was taken from him. That is, he has not been advised as to the

rights of counsel. '*'M-j
g --u--uhu g.n
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The commission announced that the objection was not sustained.

Exhibit #9A and #9B was received and is appended marked "Exhibit
9=A" and "Exhibit 9-B".

27« Qs I now hand you exhibdt #10A and #10B and ask you if you have
seen it before?
1- Yes,

28. Q. What is exhibit #10A?
A, Exhibit #10A is a statement made by Ensign Mamoru Kawachi.

29. Q. What is exhibit #1087
A+ Exhibit #10B is a Japanese translation of exhibdt #10A.

30. Q. Has exhibit #10A and #10B the signature of Ensign Kawachi
thereon?
A. - Yes,

31, Q. Were you present when Ensign Kawachi signed exhibits #10A and
#1087 .
A. Yes,

32. Q. Who else was present?
A. Lt. Murphy, myself, and Ensign Kawachi.

33. Q. Can you state whether or not Ensign Kawachi read exhibit ﬂ.i'.m'
A, Yes, he read statement #10B aloud.

34. Q. Were any corrections made on exhibit #10B?
As. Yesn,

35. Qs Those corrections are initialed, are they, by Ensign lnlmhif
A: TYes,

36. Q. Were any promises or threats made to Ensign Kawachi to force
him to sign either exhibit #1O0A or flﬂﬂf
A. No.

37. Q.+ Are the corrections made on exhibit #10B reflected in exhibit
#FLOLT?
'l- I'-.I

38, Q. Is exhibit #10A an accurate translstion into English of the

contents of exhibit #10B?
A, To the best of my ability, it is an accurate trenslation of

llhibit ‘lﬂ!,

99. Q. Was prosscution's exhibit #10A and #10B signed freely and

voluntarily by Ensign Imd:‘.l‘l'
A. TYes.

Exhibdt #10A and #10B was offered in evidence by the judge advocate.

Accused objected on the ground that it has not been brought out
whether the accused has been informed as to his rights when this state-
ment was taken frem him. That is, he has not been advised as to the

rights of counsel.
The commission announced that the objection was notsustained.

Exhibit #10A and #10B was received and is appended marked "Exhibit
10-A" and "Exhibit 10-B",

RSTRTD -
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4O, Q, I now hand you exhibit #11A and #11B and ask you if you have
seen it before?
A, TYes.

L1. Q. What is exhibdt #11A?
A. It is a statement of Warrent Officer Toshimoto Tanaka,

42. Q. What is exhibit #11B7
A. It is a Japanese translation of exhibit #1lA.

3. Q+ Does exhibit #11A and #11B contain the signature of Warrant
Officer Tanaka?
A. TYes.

hi, Q. Were you present when Warrant Officer Tanaka signed exhibite
#11A and #11B7
As Yen. -

45. Q< Who else was present?
A, Lt. Murphy, myself, and the defendant, Warrant Officer Tanaka,

were thare.

Lo, Q. Was exhibit #11B read by Warrant Officer Tanaka?
A. Yeos. ¥

4T7. Q. Was it read aloud?
l' I"‘ r:

48. Q. Were any corrections made by Tanaka, on exhibit #11B7
A. TYes. :

49. Q. Are those corrections initialed by Warrant Officer Tanaka?
A. Yen. ;

50, Q. Were any threats or promises made to Warrant Officer Tanaka
to compel him to sign exhibits #11A or #11B7
« HNos ’

51. Q. Did Warrant Officer Tanaka freely &nd voluntarily sign exhibit
#11A and #11B after reading the same and making corrections thereon?
As TYen, :

Exhibit #11A and #11B was offered in evidence by the judge advocate.

Accused objected on the ground that it has nmot been brought out
whether the accused has been informed as to his rights when this state-
ment was taken from him. That is, he has not been advised as to the

rights of counsel.
The commission announced that the objection was not sustained.

Exhibit #11A and #11B was received and is appended marked "Exhibit
11-A" apd "Exhibit 11-B",

52, Q. I now hand you exhibits #12i and #12B, and ask you if you have
seen that before?
A. Yes,

53, Q. What is exhibit #L2A7
A. It is a statement of Ensign Tadashi Tasald.

54, Q. What is exhibit #1287
A. Exhibit #12B is & Japenese translstion of exhibit #12h.

RF@T LT 2 o
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55, Q. Does the signature of Ensign Tasalkl appsar on the exhibit
#12A and #1287
1 *l I"‘r A

1 ;6. Q. Were you present when Ensign Tasali signed exhibits #12A and
'1-! I.'.i

57. Q. Who else was present?
A. Lt. Murphy, myself, and Ensign Tasald was present.

8. li ?d.nr to signing exhibit #128, did Ensign Tasall read the same?
- '"I (]

J 59. Q. Did he read it out loud?
A, TYes, J

60. i. Were any corrections made to exhibit #12B by Ensign Tasakd?
L] I.-i -

61. Q. Are those corrections on #12B initialed by Ensign Tasaki?
A:s Yes. "

62, Q. Are the corrections shown on exhibit #12B reflected alsc in
exhibit #1247
A. Yesns

63. Q. Were any threats or promises made to Ensign Tasaki to force
him to sign?
-ll Hﬂ‘d

64+ Q. Did Ensign Tasaki freely and voluntarily sign those statements?
A, Yes. ;

65. Q. Does exhibit #12A completely and correctly reflect the con-
tents of exhibit #1287
A, Tes, J

Exhibit #12A and #128 was offered in evidence by the judge advocate.

Accused objected on the ground that it has not been brought out
whether the sccused has been informed as to his rights when this state-
ment was taken from him. That is, he has not been advised as to the
rights of counsel.

The commission announced that the objecticn was not sustained.

Exhibit #12A and #128 was received and is appended marked "Exhibit
12-A" and "Exhibit 12-B".

66. Q. Again, I sm handing you prosecution's exhibits #94, #98, #10A,
#108, #11A, #118, #12A, and #128, and I will ask you if your signature
appears on all of those~documents as a witness?

As Yeonm, ’

Neither the judge advocate, the accused, nor the commission de-
sired further to examine this witness.

The witmess seid that he had nothing further to state.
The witness was duly warned and resumed his status as interpreter.

llh.i.hitl ?-‘-' T.Bl H' H, Hj Hp 1“. JH’ 11-‘, u-ﬁ;p
m,mu—nmnumnummmmmmmm
accused.
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The judge advocate read a letter from the convening authority,
prefixed marked "G" directing him to enter a nolle prose as to the
charge and specification preferred against the accused, suld Masuda,
Rear Admiral, I.J.N., on December 3, 1945.

A nolle prosequi was so entered.

The commission then, at 3125 p.m., adjourned until 9:00 a.m.,
Tuesday, Decembar 11, 1945.




U. S, Naval Air Base,
Kwajalein Island,
Kwajalein Atoll,
Marshall Islands.

Tuesday, December 11, 1945.
The commission met at 9:00 a.m.
Present:

Commodore B. H. 'mt-. USI,

G.pm.n Cs Ga Ghmn, Jrl-, IBF'.

Captain J. R. Welsser, USN,

Colonel Thomas F., Joyce, Inf.,

Commander William W. White, USN,

Lieutenant Colonel Basil P. Cooper, FA,

Lisutenant John A. Murphy, USNR, and

Lieutenant William P, Mahoney, USNR, as Judge Advocates.
Edwin A. Boles, Y1/c, U, S. Naval Reserve, reporter,
Robert W. Barrett, SKV1/c, U. S. Naval Reserve, reporter,
Each of the accused and his counsel.

The record of proceedings of the second day of the trial was read
and approved.

The prosecution rested.
The defense began.

The accused, Lieutenant (jg) Tsugio Yoshimura, Imperial Japanese
Navy, was, at his omn request, duly sworn as a witness in his om
behalf.

Examined by the judge advocate:

1. Q. Are you Tsugio Yoshimura, the accused in this case?
l- TII. ¥

Examined by the accused:

2. Q. State your rank during February and March 19447
A:. I was a Warrant Officer in the Imperial Japanese Navy.

3. Q< Where were you stationed and what were your duties at that
7

time
Ay I was the Commanding Officer of the 2nd machine gun platoon
of the 62nd Naval Garrison Force. I was at Emidj.

Le Q. While so statiomsd did you have occasion to carry out an
exscution of an American flier?
As Yen. ?

5. Q. What was the reason for that exscution?
A. There was an order from the Commanding Officer to carry out
the exscution. .

6. Qs+ Who was the Commanding Officer?
A. Masuda, Nisuke, Imperial Japanese Navy, Rear Admiral.

7. Q. Did you at the time believe the order for exscution to be &

legal one?
A: I do not know such things.

The question was repeated by direction of the commission to get
4 clearer answer, rr*ﬁfﬂ.ﬂ.,n
-“- hﬁ'-hllv -
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8. Q. Did you expect an Admiral of the Navy to issue an illegal
order to you, & Warrant Officer?
A. I did not believe so.

9« Q. Have you ever questioned an order of a superior ufﬁ.uﬂ
A:. I have not.

10. Q+ What would happen under Japanese military system if an order
were questioned or refused?

‘ The judge advocats objected on the grounds that the witness had
' not been qualified as an expert on Japanese military law in this
situation and on the grounds that this trial is not being held under
Japanese psnal law,

The accused replied.
The commission was clsared.

The commission was opened and announced that the objection was
not sustained.

As In a battlefield, if you refuse to obey & superior officers
orders, you will be exscuted.

11, Q. What would have happened to you if you had refused to carry
out the order of the Admiral pertaining to the exmcution?

| The judge advocate objected on the grounds the question was ir-
relsvant and immaterial,

The accused replied,
The commission announced that the objection was not sustained.
A.g I 'jl-l be mﬁmd-

12, Q. Did you protest this assigmment?
A. Yes, sir, I protested, not against the order, but 1 gave a
protest at the Admiral.

13. Q. What was the protest that you made?

A. The Admiral told ms "tonight at 10 -o'clock there will be an
exscution of three American fliers on Aineman and won't you do it".
He so said, so I refused. And I said "isn't there any other suitable
person to do it" and "if I do it myself I won't be abls to exscute

three people”.

1. Q. Why did you protest?
A, 1 mever did harbor any i1l feeling in wanting to eamcute these

thres fliers.

5. Q. Did you &t the time consider the exscution to be in line of

duty?
. he At first it was not an order.

6. Q. Dumnhwnprummphﬁanorth-umumi
A. Yes, I did.

17« Q. To“ﬂdm:ﬁnnm,wﬂwﬂf
As To lsland Commander Masuda

18. Q. When did you meke that report?
- A. After the exscution was completed and we returned to head-
I quarters, I procesded to the Admiral's quarters.

=bT=




19. Q. Can you be more specific and state the date and time?
A. The day is the day of the sxscution and the time I am not
sure but it was either 10140 or 10: 50 at night.

20. Q. How long have you been in the military service of Japln‘l'
A:s 17 years.

2l. Q. Is that all active nnioﬂ
As Yes.

22. Q+ How old are Jnu?
ll 36-

23« Q« I show you here a statement in Japanese and the English trans-

lation of that document and ask you if you know what it is?
A. The things 1 sald at Majuro are stated in this statement.

2ke Q. Did you write this Japanese statement hnre'l‘
A. No.

25. Q. Does your signature appear on this Japanese dnntmmt?
A. Yes, my signature appears on it.

26. Q. And when did you affix your signature to this -t.ltmnt?
A. I believe it was about the third of December.

27. Q. Why did you sign this paper?
A. I was told to sign it so 1 eigned it.

28. Q. Did you know what you were signing?
A. I signed what I said down at Majuro, which was on the state-

ment.

29. Q. Were you told of your legal rights before being asked to
sign this statement?

The judge advocate objected to the question as being irrelevant

The acoused replied.
The commission announced that the objection was not sustained.

A. I do not remember.

30. Q. Were you warned by the person or persons taking this state-
ment which has been introduced previously as prosecution's exhibit
#9A and #9B, that any statement you might make might be used against
you to your detriment?

A. I believe it was so said.

31, Q. What was said to you?

The judge advocate objected to the question as being irrelevant
and immaterial.

The commission announced that the objection was sustained.

32, Q. Are you & kendo expert?
A:s I am not good at Kendos .

33. Q. MnumlenrtmnmmnMﬁ!
Ao I“:-n-ndt.h-pﬁ.-tnlmnniﬂt.bhnl used the pistol.

SR .
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Oross—examined by the judge advocate:

34. Q. I show you prosecution's exhibits #9A and #9B, which is your
statement and ask you if you made this statementt "I have made this
statement freely and voluntarily. No threats or promises have been
made to me by anyone in regards to any of the subject matter contained
therein, and no force was used to compel me to make any of the said
statements? Did you eign that statement and sign your name thereunder?
.l:. I’“l‘ .

35. Q« The witness stated that he reported to Admiral Masuda follow-
ing the exescution. Was Major Furuki present at the time you reported
to Admiral Masuda?

A. He was not,

36. Qs+ The witness has stated that it is not a custom in the Japanese
Navy to question orders and that he considered this arder a legal
order. Is that correct?

A, Yes. If it is -an order it must be legal.

37. Q. Did you make the following statement: "At firet I refused
to do it so the Admiral gave me two aldes to help in doing it-"f
A. Yes, I did.

38. Q. At any time prior to the exscutions, did you discuss the
subject of the exmcution of the American fliers with Major Furuld?
A, No.

39. Q. Did you discuss it with Major Furuki subsequent to the
execution?

A. No.
Examined by the commissiont

40. Q. You admit having shot one American flier, do you not‘l’
A: Yes.

4l. Q. Did you know whether or not any trial had been held for that

flier?
‘Il I d-ﬂ not know.

L2. Q. Did you ssk Admiral Masuda at the time he gave you the order
to exscute the fliers if a trial had been h-ld?
A, I did not.

43. Q. Are you familiar with the rules of warfare concerning the

treatment of prisonsrs of nr!
A. I do not know.

L4e Q. When the Admiral gave you the order to exscute the prisoners,
did he state that they were to be executed in accordance with the
sentences of a court?

A. He did not say such a thing.

45. Q. You have stated that a Japanese officer refusing to obey a
legal order would be exscuted. Is that correct?
A: Yeun, ’

k6. Q. Why were you then not emscuted when you first refused to obey
the order of the Admiral to emscute the flier? :
A, At firet it was not an order but just a conversation between

47. Q. Were you directed as to the method of onunt.tnn‘l
ﬁ’. No, he did not mention anything special.

™ T Aye s
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, | L:iﬂu. Then you, Yoshimura, planned the method of exscution your=-
‘As Yes, the Admiral told me to execute and I decided to exscute
hf ]ﬂ.ltlllt

Recross-examined by judge advocate:

L9. Q. Who asgisted you in the mmﬂm‘l‘
A. Ensign Kewachi and Tanaka.

Neither the accused, the judge advocate nor the commdssion de-
sired further to examine this witneas.

The witness said that he had nothing further to state.
The witness resumed his status as accused,

The accused, Znsign Mamoru Kawachi, Imperial Japanese Navy, was,
at his own request, duly sworn as a witness in his own behalf.

Examined by the judge advocate:

l. Q« Are you Mamoru Kawachi, one of the accused in this cuﬂ
A:s Yen,

Examined by the accused:

2. Q. State your rank and station and duties during February and
March 19447

As Ab that time I was at Jaluit; I was the officer of machines
at the 62nd Naval Garrison Force.

3. Q. Did you in February or March 1944 have occasion to carry out
an execution of an American flier on Emidj Island?
A, I had carried out the execution in Marchs

L. Q. Why did you exscute this American flier?
A. I carried out this exscution by the orders of the Commanding
Officer. .

5. Qe+ Who was the Commanding Officer?
A. He is Masuda, Nisuke, Navy, Rear Admiral,

6. Q. Did you receive an order from the Admiral in person?
A. At first I received this order through Yoshimura but later
\ realiged the importance of the order. I went to confirm it with the

Admiral, then the Admiral said that thie was my order.

7. Q. Would you have performed the exscution without an ordiﬂ
A. There won't be any such thing.

8. Q. Did you make any reports upon completion of the exscution,
and if so, to whom?

" A. Yoshimura, who was the renking officer in our group at that
time, took the responsibdlity for all of us and reported to the
Aduiral.

9. Q. What is your age?
lI 3?"'
I 10. Q. How long have you been in the active military service of
Japan?
ke 17 years,
11. Q. Are you acquainted with the international rules of war and/
or the rules of the Geneva m’uﬂn‘l A QT
A. I do not know. R {'TR ]'j
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1'"!4”‘1’5‘& I show you the prosecution's exhibit #104 and #10B and ask
yo that is your signature affixed on each one?
A. Yes, it has my signature. ’

13. Q« At the time you placed your signature on these statements,
were you warned that any statement you might make, verbal or written,
might be used against you?

As Yen, ’

14k, Q. What have you been told about the nature of an order?

The judge advocate objected to this question as being irrelevant
and immaterial.

The accused withdrew the question.

15. Q. What have you been told in the Japanese Imperial Navy about
obeying an order of a superior?

A. In the Imperial Rescript it said that the Imperial orders
through the officers orders must be obsyed without question. And up
y until the present time we have been educated through this rescript

I as well as subordinate officers.

Cross—examined by the judge advocates

16, Q. What time did Yoshimura come to your quarters and ask you to
help him exscute the three American fliers?

A. I am not definite of the time but 4t was after sun down, it
was about four or sometime after that, around March 10, 194k.

17. Q. At that time did you agree to assist Lieutenant Yoshimura
in the exmcution of the fliera?

A. First Yoshimura came into my room and told me "I have some—
thing to tell you", so we went where nobody was. And at that time
Yoshimura said "I received orders that we will execute three American
l fliers secretly tonight and won't you help me?" And &t that time I
refused, saying that I did not like to kill people and "can't you find
some other suitable person? And Yoshimure said "this is not a dis-
cussion but it is an order from the Commanding Officer, so you must
help me", Since it was an order from the Commanding Officer I could
do nothing but obey.

18. Q. When did you see Admiral Masuda regérding the matter of
exscuting the fliers?

A. After Yoshimura told me this was an order from the Commanding
Officer and you must help me, he furthsr told me to meet him tomight
| in front of headquarters and to be sure to be armed with & pistol and
sword., And several minutes later Yoshimure came again and said that
tonight's doing is secret so don't talk to anybody about it and be
sure to have a truck at nime o'clock tonmight, and left. Then I rea-
lized that killing a person is a grave problem and order and in order
to confirm it I went to the Admiral's quarters.

19. Q. What time was this? ‘
A. Immediately after Yoshimura left. I cannot remember accur-

ately the time or minutes. Then I wont to the Admirel and asked him

if he told Yoshimura to exscute three American fliers tonight: "Is

unmmr'mu-m-m.wuqumutmh

troublesoms but tonmight, under Yoshimura's direction, cérry out this

sxsoution®.

20. Q. mmmmnmmu:ummmm
wum:mmumuuun#mm
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The judge advocate replied. .
The judge advocate stated he would rephrase the question.

21, Q. Then it was after you had agreed to assist Iieutenant Yoshi-
mura that you went to the Admiral's guarters?
li I-.- r

The defense moved that the answer be striclen because the witness
had not previously sald he agreed to do this.

The judge advocate replied that the witness statements certainly
implied that he had agreed to carry out the order.

The commission amnounced that the objection was sustained.

22, Q. When Lieutenant Yoshimurs discussed with you the matter of
the three fliers and, prior to the time he left your gquarters, did you
agree to help him exscute the fliers?

A. He said it was an order from the Commanding Officer, so I

agreed.

2. Q. Then it was after you agreed with Lieutenant Yoshimura that
you would assist him in the exscution of the three flisrs that you
lster went to the Admiral's quarters?

.l.. !-..i ’

24s Qs+ I hand you prosecution's exhibit #10A and #10B and ask you if

there is anything contained therein about your going to the Admiral

and talking to the Admiral about the execution of the American fliers?
s+ There is no such thing. '

25. Qs+ Do you recall being interrogated by American authorities in
the past regarding the matter of the execution of the three American
flieras?

As T'l., I recall,

26. Q. Have you ever to any American authority heretofore stated
that you went to the Admiral regarding and discussed with the Admiral,
the matter of the exscution of the three American fliers?

A. I believed I mentioned that. When I signed this statement,
I told you (meaning interpreter) there are & mmber of things which
are not in the statement and you (mearming interpreter) replied "you
can tell the detsils to the other officer who can come later". So
at that time I did not include that thing.

27. Q. When did you order the truck driver to be present?
A. Down at Majuroe I said it was about 93130 but later on, think-

ing sbout it, it might have been sbout nine o'clock.

28, Q. And was this before you talked with the Admiral or after you
talked with the Admiral, when you ordered the truck?
A+ I told the driver about mine o'clock. .

29. Q. Was that before you had gone to see Admiral Masuda?
A. After. f

30. Q. When you went to discuss the matter of th-t;umt-.tu of the
fliers with Aduiral Masuda, was Major Furuld presen
A. T believe I did not ses anybody else besides the Admiral,

31. Q« Did you ever discuss the matter of the exscution of the
American fliers at any time with Major Furuid?

L] 'ﬂ-
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Examined by the commissiont

32. Q.+ Was Admiral Masuda alive at the time you signed prosecution's
exhibit #10AT
A, He was dead.

33. Q. How many fliers did you exmcute?
1- un.- F

34« Qs How?

A. Orders were from Lieutenant Yoshimura to execute by pistol
fire. Simultaneous with Lieutenant Yoshimura's command to fire we
fired one round. Seeing that we missed a vital point and the prisoner
was writhing on the ground as if in pain and feeling sorry for making
the prisoner suffer so long, I fired my second round but it didn't go
off. As a result, and as . have said before, feeling sorry for making
him suffer, I drew my sword and stabbed the region which I thought was
his heart. Then he ceased his writhing, so I thought he was dead.

The witness made the following statement:

I would like to ask the court to bear in mind that when we
exscuted these fliers we did not bear any ill feeling or malice
towards these fliers. I would like to again ask the court that orders
in the Japanese Navy is an absclute order and must be obeyed.

Reexamined by the accused:

35, Q. Ensign Kewachi, tell us the personality and character of
Admiral Masuda insofar as military procedure was concerned.

The judge advocate objected to the question as being completely
irrelevant and immaterial.

The commission announced that the objection was not sustained.
The accused rephrased the question.

36. Q. Ensign Kawachi, tell us, if you know, the attitude of Admiral
Masuda concerning the obeylng of orders and military discipline.

A. When I say what I know, Admiral Masuda was a very strong and
will-powered man, As a result, no one dared to go against his deter-
mination and he always followed his own beliefs. He was a very
religious person. He was a very strong-hearted person and he was very
considerate of his subordinates and he was like a father to & son and
he took care of all our troubles and on Jaluit Atoll all the non-
commissioned of ficers and men and even some natives felt towards the
Commanding Officer as a God. That is all I have.

Exsmined by the commission:

37. Q. If the Admiral was strong-willed and considered & God, why
did you question his order by going to him to verify it?

The accused objected to this question on the grounds that the
defendant did not question the order but merely was verifying that
it did come from the Admiral,

The commission withdrew the question.

Neither the accused, the judge advocate, nor the court desired
further to examine this witness.

The witness sald that he had nothing further to state.

RFF-‘E‘“*# »
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The witness resumed his status as accused,

The commission then, at 11:30 a.m., took a recess until 1:00
pem., at which time it reconvened.

Presenti

A1l the members, the judge advocate and his counsel, the report-
ers, the accused and his counsel,

The accused, Ensign Mamoru Kawachi, Imperial Japanese Navy, was,
at his omn request, recalled to the stand as a witness in his own
behalf,

Examined by the accused:

38. Q. Ensign Kawachi, defense counsel Hirata has stated to me that
you want to add to your testimony of this morning and tell the court
additional information about the agreement between yourself and
Lisutenant Yoshimura? Is that correct?

1. I.-o F r

39. Q. Will you tell the court in your own words what it is you have
on your mind?

A:. Yoshimura told me that this was not a discuseion but it is
an order from the Admiral and I agreed and when I agreed I agreed to
the Admiral's order and nothing else,.

Neither the accused, the judge advocate, nor the commission de-
sired to examine this witness.

The witness sald that he had nothing further to state,
The witness resumed his status as accused.

The accused, Warrant Officer Tashimoto Tanaka, Imperial Japanese
Navy, was, at his own request, duly sworn as & witness in his own
behalf.

Examined by the judge advocate:

1. Q. Are you Tashimoto Tanaka, &n accused in this case?
A, Yes, I am. :

Examined by the accused:

2. Q. Warrant Officer Tanaka, tell us what your rank, station and
duties were during March 19447

A. I was at Emidj on Jaluit Atell; I was the paymaster chief
petty officer; I was the ranking non-commissioned officer in the pay-
master group of the 62nd Naval Garrison Force.

3, Q. Did you have occasion to carry out an exscution of an American
flier at that time?
As TYesm,

L+ Q. Vhy did you execute this flier?
A. The reason is because I received an order to do so by the
Commanding Of ficer.

5, Qe Who was your Commanding Officer?
A, Rear Admiral Masuda. '

6. Q. Did he order you personally to carry out this exscution?

R:’b l.‘i'(iulw =S4~




A. At first I received a request from Lieutenant Yoshimura; since
it was a request I refused. But Yoshimura said this was an order from
the Commanding Officer so I had to obey. And furthermore, after
Yoshimura left about 30 or 40 minutes later I met the Commanding Offi-
cer as he was taking a walk and at that time the Commanding Officer
asked me if I heard something from Yoshimura. Then I told the Admiral
what Yoshimura told us sbout exscuting the three American fliers to-
night and the Admiral said do just as Yoshimura said and to your job,
and continued his walk.

7+ Q. When you stated your refusal to Lisutenant Yoshimura, tell us,
if you remesmber, or to the best of your recollection, what you said
to him?

A+ After supper, as 1 was resting outside my quarters, Warrant
Officer Yoshimura came over and sald: "I have something to tell you
and you come with me". Then Yoshimura took me to an air raid shelter
in front of the paymaster quarters where nobody was. And then Yoshimura
made a request, saying that "today I received an order from the Admiral
to execute three Amarican fliers tonight", and I refused, saying 1
did not like it. Then Yoshimura sald "it is an order from the Command-
ing Officer, so you must obey it", so I had to obey it.

8. Q. Did you say anything else?

A. Yoshimura first said that this is a secret matter sc do not
talk about it to anybody else and be sure to be armed with your plstol
and sword and be in front of headquarters tonight at nine o'clock.

9. Q. Is there an Imperial Rescript dealing with military orders
and the obeying thereof?
A. There is such & thing.

10, Q. Tell the court in your own words what you know about it.
A, You cannot question a superior officer's orders and you must

take :I.;. that the order cams directly from me. "Me" - it has reference
to the Emperor.

11, Q. Where have you become acquainted with that Imperial Rescript

and its text?
A, I learned it when I first joined the Navy.

12, Q. Would you have performed the exscution without & legal order?

The judge advocate objected to the question on the grounds that it
would be a self-serving statement.

The accused replied.
The commission announced that the objection was sustained.

13. Q. In order to carry out an exscution, is it necessary to have a
legal order from a superior officer?

The judge advocate objected to the question on the grounds that it
has not been established what a legal order or illegal order is, either
in Japanese or Americean military law.

The accused replied.
The commission announced that the objection was sustained.
1. Q. When you carried out the exscution, did you believe at that

time that you were carrying out & legal order?
« Yes, £

o .
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15. Qe Did you heve a personal desire to exmcute these fliers at
that time?

A+ I did not have any desire of that sort.

16. Q. Had you ever seen these fliers prior to the exscution?
A. Yes, :

17. Q. Under what circumstances?

A:. 1 do not remember the actual date but it was after the fliers
had arrived at Emidj from & nearby island., I saw them in the barracks
of the Air Force Headguarters.

18. Q. Prior to receiving the order from Lieutenant Yoshimura con-
cerning the exscution had you spoken with anyone about the fliers or
their fate?

A. I did not.

19. Q. Did you make any report upon completion of the execution?
A, No. -

20. Q. How old are FIHI.T
ll 31' = -

21. Q. How long have you been in the active military service of

Japan?
A. 11 years and aix months.

22. Q.+ Are you acquainted with the international rules of war as
they apply to prisoners of war or the rules found in the Geneva Con-
vention?

‘;- I dﬂ‘ not m't

Cross-examined by the judge advocate:

2. Q. What is the Imperial Rescript?
A. It is a rescript given by the Emperor of Japan to the members
of the Japanese Army and Navy.

A. It is the words of the Emperor describing in detail the feel-
ings of the Japanese soldier and sailor.

25. Q. Does it provide the disciplinary rules for the soldiers and
sailors in the Japanese Navy?
A. There is no such thing as that.

26, Q. Does it mention punishment in the Imperial rescript?
A. I believe there is nothing like that. -

27 Q« On October &, 1945, were you questioned by Lieut. Comdr.
Finkelstein at Majuro regarding what went on at Jaluit Atell?
« I remember being interrogated. '

28. Q. Did you mention at that time to the questioning officer how
1thlppm-dth¢pumtmnnntuuhmtinth--uwtmt
A. I said that I received the Admiral's orders through Yoshimura

and therefore obeyed it.

29. Q. Did you not tell Lieut. Comdr, Finkelstein that Yoshimura
selected you because you and Yoshimura were good friends since you
left J T
lﬁhﬂmhwﬁmnmtﬂnmm;ﬂd!ﬂiﬂwl
select me to help with the exscution énd since Yoshimura and I are
very good friends and our feelings are about the same that is why I
thought he plcked me.
[ e, -
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30. Q. So Yoshimura selected you?

A, I believe the Admiral told Yoshimura to selsct two helpers
and I believe because lLisutenant Yoshimure was a very good friend of
mine he selected me as one of his helpers.

31. Q. I show you prosecution's exhjbit #11A and #11B and ask you if
it shows here that you had this meeting at night with the Admiral when
you checked with the Admiral on this ord-r'.l'

As It- is pot written there.

32, Q. How does it happen that you have not mentioned this incident
up until this time and neglected to include it in this statement?

A. Down at Majuro I intended to tell it and started to tell
several words but the interrogation was so fast that he proceeded en to
the next question before I could answer. Furthermore, when I was to
sign the statement I was told that as long as the facts on the statement
was accurate and if you have anything else to say tell it to the other
American officer later. Then you can tell it to him and bring it up in
court.

33. Q. Did you mention to the interrogating officer at the time you
signed this statement marked prosecution's exhibit #11A and #11B, did
you mention that you had confirmed this order with the Admirel?

A. I intended to tell it but as I said before 1 was told there
might be some thing else but as long as things noted in the statement
are accurate you can tell it to the next American officer that was
coming., Furthermore, I was definitely told to make sure that if there
is & mistake in the statement to correct it but otherwise if you have
anything else, tell it to the next American officer.

34. Qe+ Did you regerd the meeting with the Admiral on the night of
the exscution, at which time you allegedly confirmed these orders, an
important event in the evening procedure?

The accused objected on the grounds that the opinion of the wit-
ness is irrelevant and immaterial,

The judge advocate replied.
The commission announced that the objection was not sustained.
As I believe it was not too such important point.

35. Q. At the time you were shown the original statement of your
description of what went on on the might of the execution, which you
later signed, prosecution's exhibit #11, did you make any corrections
or additions to that lt.lt.-lnﬂ

l- ‘I"'

36. Q. Did you add to that statement the followings "At first I re-
fused but later" - did you add that statement to the original state-
ment presented to you?

As Yes, I did.

Examined by the accused:
3;;' Q. Officer Tapaka, at the questioning in Majuro, who Questioned
*As I can recognize his face, but I do mot know him,

38. Q. What was he, American or an-nuﬂ
A. He was an American officer.

39. Q. Did you answer his questions?
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4O. Q. How many questions did he ask you, approximately?
L l.thh:Lngl mentioned in the statement and some other things were
o asked,

L1, g. ;hl.n all you did was to answer questions, is that correct?
. a8, '

k2« Qs Then it could be possible that there were other facts existing
of which you had knowledge but of which you were not asked, is that
gorrect?

A. + Yo, there was.

The defense ssked that the court take notice of the fact that
there is no statement, on the document referred to, saying it is a
full, complete and detailed statement of all important facts.

Examined by the commission:

43. Qs How many fliers did you exscute?
1! D“i .

Mn Q-t Hﬂﬂ
A+ It was firing by a pistol.

L5« Qs Did you use any other means? Did you use your saber or dagger?
A+ I do not have any sword so I do not use it. :

46, Q. Did you know of, or did you hear about any trial for the
fliers?
Av I did not hear nor do I know anything about it.

47. Qe Did the American officer who interrogated you ask you the
question "State all that transpired on the night of March 10, 19447

A. Yes, I believe he said to describe what happened on the night
of March 10.

4B8. Q. Did you describe everything that happened on the night of
March 10, 19447

A+ I did not describe all the happenings of that night; I had twe
reasons. One of them was that at that time it did not come into my
head to say it. Another reason is that they did not give me time to
say it. The questions were coming very rapidly.

Neither the accused, the judge advocate, nor the commission de-
sired further to examine this witness.

The witness made the following statement:

This morning when the other two defendants were asked whether or
not they lmew the prosecution's exhibit was to be used in the courtroom
they replied yes, but when they came to ask me they did not say any-
thing sbout it to me and 1 did not think the statement would be made

in court.

This morning the characteristics of the Admiral was stated but I
belisve the most important characteristic was missed and I would like
to say it now. There are many occasions when the Admiral believes in
the subordinate, he believes him & good officer or non-com, will
direct to the officer or non-com and give him an order
through the chein of command. Thie has ha often. For example,
in my work there are occasions when the order was supposed to come
through the of ficer in charge of paymaster it will come
the Admiral to me, And ordinarily in the Japanese Army or Navy
Officers, Generals and Admirals, generally do not associate with non=
coms like us and there are many eccasions when the Admiral went directly
to non-com, enlisted men or even to the civilians attached to the Army
or Navy and requested that they do things for him.
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The witness said that he had nothing further to state.
The witness resumsd his status as accused.
The defense rested.

The defense then moved that the court direct a verdict of ac-
quital in regards to Ensign Tasaki, on the grounds that a prima facia
case has not been established by the prosecution.

The commission announced that the motion was denied.

The rebuttal begant The judge advocate was called as a witness
for the prosecution.

Examined by the judge advocatet

l. Q. State your name, rank and present duty station.
A. ILisutenant John A. Murphy, USHR, attached for temporary duty,
Staff, Commander Marshalls Gilberts Area.

2, Q. I show you prosecution's exhibits #9A, #9B, #104, #10B, #11A,
#11B, #12A, and #1238, which are the statements made by the defendants
in this case, and ask you if you received the statements from the
defendants in question and, if you saw them sign these statements?

A, Yes, I was present when each of the defendants read aloud
a Japanese translation of each of these exhibits and corrected same.
I was also present and saw each of the accused sign their respective
statements.

3., Q. What was the date of the signing of the prosecution's exhibit
#9A and #9B by the accused?

A, Prosecution's exhibit #9A and #9B were signed by the accused,
Tsugio Yoshimura, on the first day of December 1945.

Le Qe What wes the date on which the accused signed prosecution's
exhibit #1O0A and #10B?

A. Prosecution's exhibit #10A and #10B were signed by the ac-
cused, Mamoru Kawachi, on December 1, 1945. FProsectuion's exhibit
#11A and #11B was signed by accused, Toshimoto Tanika, on December 2,
1945. Prosecution's exhibit #1l2A and #12B was signed by accused,
Takashi Tasalki, on December 2, 1945.

Neither the accused, the judge advocate, nor the commission de-
sired further to examine this witness.

The witness resumed his status as judge advocate.

The defense moved that the court direct a verdict of acquital
in regards to defendant Ensign Tasalki on the grounds that a rima
facla case has not been established against him.

The commission announced that the motion was denied.

The commission then, at 3100 p.m. adjourned until 9100 a.m.
Wedneeday, December 12, 1945.
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FOURTH DAY
U. S. Heval Air Base,
Ewajalein Island,
Kwajalein Atell,
¢ Marehall Islands.
F{h ' b T ey
gbﬁ fﬁﬂ Wednesday, December 12, 1945,

The commission met at 9:00 a.m.
Present;

Commedore B, H. m‘t. UH;
Captain C. C. Chempien, Jr., US,
ain J, R. Wedsoer, UsH,
c Themas F. Joyse, Inf.,
Cesmander William W. White, USN,
Lieutenant Celenel Basil P. Ceesper, Fi,
Lisutenant John A. Murphy, U. 5. Haval Reserve, and
Lisutenant Willism P. Mahoney, U. 3. Naval Reserve, as judge advocatds.
Edwin A. Boles, Yl/e, U. S. Naval Reserve, reperter.

The recerd of preeeedings of the third day of the trial was read
and sppreved. i

None of the ascused desired to male a statement, and eash of the -
accused sulmitted his case to the commissien.

The judge advocate md his written opening argument, appended
marked "Q®,

The accused read a written argument, appended maried "R" and "S¥,

The judge advocate read his written closing argument, appended
maried "IV,

The trial was finished.
The commission was ¢lsared.

The commission then, at 10:00 a.m., recessed wntil 1:00 p.m., at
which time it reconvensd.

Present: All the members, the judge advocates, the reperter, the
accused and their counsel.

He witnesses net otherwise conneected with the trial wre present.

The cemmission was cleared.
The judge advocate was recalled and directed to reeard the fellowing
findings:

As to the sccused, Teugle Yoshimura, Lisutemant (ig), IJN, the
speeifiscatisn of the charge proeved, and that the accused, Tsugio
mura, Lisutensnt (Jjg), IJN, is of the charge guilty.

As to the accused, Mamoru Eawachi, Ensign, IJN, the specificatien
of the charge p and that the accused » Ensign, 1N,
is of the charge .

As to the sccused, Toshimote Tanaks, Warrant Officer, LJN, the
specification of the charge prewved, and that the accused, Teshimete
Tanaka, Warrant Officer, LN, is of the charge guilty. <

As to the sccused, Tadashi Tasaki, Ensign, LJN, the specification
the charge proved, and that the ascused, Tadashi Tasaki, Ensign, I,

of the charge guilty.
n---u-u-mm-u-usmmhmu-mm
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specification of the charge proved and that each of the accused is of
the charge guilty.

statemsnt setting forth matter in extemmation of the offense, appended
maried "U",

tomorrow, Thursday December 13, 1945.

Fre mt_:

and approved,

Ot t 3

The commission informed each of the accused that it had feund the
The accused, Tadashi Tasaki, Ensign, IJN, then read a written

The commission was clasared.
The commission was epened.
The commiseion then, at 3:15 p.m., adjouwrned until 9:00 a.m.,

U. 8. Naval Air Bame,
Ewvajalein Island,
Ewajalein Atall,
Marshall Islands,

Thursday, December 13, 1945.
The commission met at 10:40 a.m.

Commodore B. H. Wyatt, USH,

Captain C. C. Champien, Jr. , USN,

Captain J. R. Welsser, USN,

Colonel Thomas F. Joyce, Inf.,

Commander Willism W. White, USN,

Lisutenant Colonel Basil P, Coeper, FA,

lisutenant John A. Murphy, U. S. Naval Reservy, and
Lisutenant Willism P. Mahoney, U. S. Haval Reserve, as Judge Advocates.
Edwin A. Boles, Yl/e, U. S. Naval Reserve, reporter.

The record of procesdings of the fourth day of the trial ws read

The commission was clsared.

The commission was opened. All parties to the trial were present. J."




The judge advecate was recalled, and directed te recerd the sentence
of th- uninim u follm:

o st

B. H. WIATT,
Cemmedere, U. 5. Navy, President.

C. C. CHAMPION, W

Captain, U. 5. Navy, Member.
]

s E'l- 5
Captain, U. 8. Navy, !Iamhar.

THOMAS ¥. JOYCR
Celenel, U. B. Army, Member.

Helkes d T
Commander, U. 8. Navy, Member.
BMII. P.
Lieutenant Celenel, U. 8. j.n;r Menber.

Lieutenant, % l-.v.l B.-urr- ;:é Advecate.

III-LLIII!' um
Lieutenant, U. 5. Naval Reserve, Judp Advecate.
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Ensipgn Tadashi Tesaki, Imperial Japanese Navy was the officer in charge
of the three American flyers who were prisoners of War of the Japanese on
Jaluit Atoll during the early part of March 1944. On or about 10 March 1944
he surrendered the three American flyers to another Japanese officer know-
/ ing the Americans were to be executed.

Ensign Tasaki did not attempt to ascertain if the American flyers were
to be executed "for cause", that is after trial and conviction of a crime
recognigzed under the provisions of the Geneva Convention relating to the
treatment of Prisoners of War, In fact the three American flyers had not
been given a trial, had not been found guilty of any crime, and were exe-
cuted illegally.

For the reasons stated above Ensign Tadashi Tasaki was found GUILTY
' and sentenced to serve ten years in the penitentlary.

The circumstances under which Ensign Tasakl surrendered the three
American flyers to another officer of the Iuperial Japanese Navy were such
that it is felt he is a just subject for clemency.

The undersigned therefore invites attention to the particular con-
ditions confronting Ensign Tadashi et the time he surrendered the flyers for
execution and requests consideration of this plea for clemency.

Basil P. Cooper,
Lieutenant Colonel, U, 5. Army, Member.

» ' !




In censideration of the mitigating circumstances siwwn by the
evidence to have existed in cemnectien with the effense set eut in the
specifisation of the charge, and of the absence of evil metive, the
brief, passive and mechanisal participation of the accused, Tadashi
Tasakdi, Ensign, 1N, in the circumstances surrounding the effense, I
strongly recemmend the said Ensign Tadashi Tasaki, LN, to the clemency

. A
T T L.

C. C. Champden/Jr., /
Ceptain, U. 5. Navy
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The cemmissien was epened.

The cemmiessien then read and prensunced its sentence te each ef the
accused.

The cemmissien, having ne mere cases befere it, adjeurned te await
the actien of the cenvening sutherity.

:B H. WIATT,
Commodere, U. 8. Navy, President.

Lisutenant Ejﬁ 5. Naval Euurn. z Advecate




O ¢ o 2

Here is appencea a briexr or the Accusea argument on plea te
Jurisaietient

1, Cengress nas net, unaer its constitutienal pewers, aeslegatea
autherity er jurisaictien te military commissions te try enemy natiomn-
als rer cerimes™ or issues preaicatea on internatienal law. The
formatien and eperatien of a military commission fer the trial ef such
issues is uncenstitutisnal. The military cemmissisn fermed by this
oourt falls within that principle.

2. This ceurt has ne jurisaictisn te try the aerenaants en charges
or speciliicAtions WOlul U Jowiues BU Polliciplos v iulee Wil Were
net in existence at tne time oI commissien #x the acts rer wnich
derenaants are chargea, ana hence "Hx Post Facte".

3. The "SCAP" rules AG 000.5(24 Sept. 45) JA issuea by cemmana er
General MacArthur upon which tae trial ana-ceurt are establishea, are
in aeregatisn ana vielatien eor established sebstantive and precedural
law knewn te American jurisprudence, and thersfere nen-legal as a
foundatien for trials of a criminal nature, In particular, Sectien 16
on evidence is prejudicial te the substantive rights ef the defendants
if fellewed, in that it permite intreductien of hurﬂ;: and lnndlq
evidence not permitted in the knewn exceptiens te the "best eviaence
rule ana without ifeunaation te the aeiriment ana. prejuaice or the -
aerenaants,

Fer tnese arerementienea reasens, aerense sbjects te the use
section 16 in general ana specirically te sectien lo=4 (1), (2), 0.5.
(5)3 Section 16 C, D, F. W )

Alse, Sectien 5, is ebjected te on the same greunds., Farticularly
that part stating“——offenses——whether or net in vielatien eof the
domestic law of the ceuntry where perpetrated”.

ke kmmtmnlunpp.g the venue o1 this trial is in-
cerrectly laid. Unaer Sec 5t-r.1.ll.lm11blhiluh-'|pu.

except that "persens whese erremses have a particular geegraphical

lecatien outaide Japan MAI be returned te the sceme eof their crimes

fer trial by competeat military er civil tribunals ef lscal Jurisdic-
tien.

Ir the exceptien te sectien 5(b) is te be invekea, the trial
sheula be neld in Jaluit, scene of the alleged crimes.

The defendants have the electien under mtiln 5{'&) and se slect
te be triea by a ecivil tribufial.




Here is sppended a brief of the Judge Advecate's arguement en plea
to Jurisdiction! .

The juriediction of this commiseion hae already been upheld in a
previeus case, se I believe the Jjudge mivecate's answer to the objectlen
should be very brief.

His firet ebjection is that Congress has not delegated sutherlty
te the Executive Branch or any other branch of the gevernment te cenduct
these trials by a military cemmission. The judge advecate queted from
Appendix D-7, Nevel Courts and Boarde, page 487t

In eother werds the pewer te cenduct these military commissions 1s
an executive pewer and develvee upen the Commander-in-Chief, the
President of the U.S., threugh suberdinate commandere, Admirale Nimits
and Harrill. At this time I would like te intreduce Dispatch 080436
Octeber, frem CemMarGils Area to CinCPac/Pea reading "Request Autherity
sonvene military commiesion for trisl persons accused wer crimes
committed inm thie area prier to U. S. eccupation®. The amnswer to that
dispatch gives permission to held thie commission, dispatch 092305
October, as felleows: "Refer 080436 X YOU AHE HERESY AUTECRIZED TO
CONVENE IV COMMARGILS AR®A SUCH MILITARY COMMISSIONS AS MAY BE NECESSARY
FOR TEE TRIAL OF SUCE WAR CRIMES CASES AS MAY FROPERLY BE BROUGHET BEFORE
THEM X ",

The judge advecate further stated that the specific suthority for
Admiral Nimitz to convene this commission 1s contained in Froclamation
$#4, of which this commiecion is requested to teke judiclel notice.

There is & cherge that the lawe under which this case le being
presecuted is gx post facto. The statute laws ere dated 1929. The
lawe of humanity alse set forth in the specification have ne dates,
the lews are set back sas far as civilizatien.

The third sbjection that the procedure therein conteined in the
SCAP rules are in vielation and derogetion te the rights ef the
defendante, these rules are in sccordence with the letter attached teo
the precept of this commission; they have been autherized by the
Judge Advecate for the U. 5. Iewvy and for the Army by Gemersl MecArthur.
We mre not trying U. 5. citizens in thie case but citizens of a forelgh
country. The judge sdvocate gquoted from page 486, Naval Courts and
Boardsa:

The lest ebjection ie to the vemue. The same objection was
raised previeusly and everuled en the grounds that the trisl is held
as close to the scene as cenvenlent. A reasonsble compliance has been
made with the rules a= te trying the sccused nesr the scene of the
alleged crimes.

RFSTR..7D o
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Here 1s sppended a brief of the epening statement of the
Judge Advecatel

' The evidence which willl be intpeduced by the presecutien in this
casé will establish the fact that Sn eor ambout February 7, 1944, three
American fliers from a TBF were downed about twelve miles southwest of
Mapjure. These fliers were Ensign Germson, and twe enlisted men: Eldqn
ley and BEdward Barren. /" The evidence will further establish tha
hese three flieres fleated ashere te a group of small lelands in ¢
Jaluit Atell. There they were taken in and befriended by the natives.
While en the island of Lebjer they were captured by the Japansse and
taken to the island of Emidj, where they were interragated and held as
prisoners of war: that en or abeut March 10, 1944, these three fliere
were execyted by being shot in a cemetary on a small island kmowm 2“
t
B,

Alneman. [The presecution will prove beyond 2 reasenable doubt tha

the three fllers were act ly killed by the three defendents Yosh
Eawashl and Tanska.-that “the defendent Tasskl, heving custody of the
fliers, having knewn of the fact that they were te be executed, turned
the Americen fliers over te the three executioners)se they could carry
out the scheme of executing the three American fliers.
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* ACTIONG ATCOM MAJIRO
INFO: COMMARGILSAREA;CVE 71-KUN BAY; BUPERS
: 199424 11 OCTOBER 45

REURDIS P62346 NOT TO ALL X KITKUN BAY GETS INFO FOR VC 63 X

ENSIGN RUBEN |VEN GORANSON A=V X NAN X USNR X §#4165 X ADDRESS:

349 WEST EVERS, BOWLING GREEN, OHIO PILOT OF TBF=1C BU NO 24674

FROM V™63 OFF THE NASURNK BAY X CVE=62 X DOWNED 12 MILES SW MAJURS
' 7 FEB 44 WHILE ON ASP DUE ENGINE TROUBLE X INFORMATTION CONCERNING
THE NAMES, RATES, AND NOME ADDRESSES OF 2 ENLISTED CREM NOT

AVAILABLE PEARL X FIRST 2 INFO ADEES REQUESTED TO FURNISH YOU
THIS INFORMATION BY DISPATEM

REF: = REQUEST NAMES RANKS AND HOME ADDRESSES OF 1 OFFICER
: THO EA BREW MEMBERS OF TBF WHICH CRASHED NEAR UALUIT

.‘:QL _Erc.llll"liliil 3

| A true copy. Attest: ‘ |
W RF< 5 ni,-r- Exniorr "5-8"
= i 2 .
! Nathan G, Finkelstein, ~ il % - |

-

Lieutenant Commander, U, S, Naval Reserds, “Ingestigater s /
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REQUEST NAMES RANKS AND HOME ADDRESSES OF 4 OFF ICER AND 2

ENLISTED CREW MEMBERS OF TBF WHICH CRASHED NEAR JALUIT ATOLL
PRESUMABLY FROM ENGINE TROUBLE ON 9 FEBRUARY 1944 X PILOTS NAME
POSSIBLY GORRONSON EITHER ENSIGN OR LIEUTENANT X INFORMATION =
REQUIRED FOR WAR CRIMES INVESTIGATION X CINCPAC/CINCPOA PEARL

GIVE ACTION TO JICPOA ;
A true copy. Attest:

Nathan G‘. Mﬂl‘htﬂ.
Lieutenant Commander, U, S, Naval Reserve, Investigater

mPT,Exu----mw WanirilIrLT m FINKLESTE'"-----.--.

ExtiBiT ‘5:a"




3 DECEMBER 1945
FROMI  COMMARGILSAREA

YO 1 SECRETARY OF STATE/ SECRETARY NAVY

INFOI  JAG NAVY/ CNO/ CINCPAG/ COMMARIANAS/ COMGENMIDPAC

-

RESTRICTED N ROUT | NE

IN ACCORDANGE WITH ART 6F GPW GENEVA CONVENTION X THE FOLLOWING
PRISONERS OF WAR MEMBERS OF THE IMPERIAL JAPANESE NAVY FORMERLY

' ATTAGHED TO JALUIT ATOLL WILL BE TRIED IN JOINDER BEFORE A MIL ITARY
COMMISSION AT KWAJALEIN ON THE CMARGE OF MURDER X SPECIFICATION CHARGES
ACCUSED WITH EXECUTION WITHOUT TRIAL THREE AMERICAN FLIERS OF THE UNITED
STATES NAVY WHO WERE PRISONERS OF WAR IN THE CUSTODY OF THE ACCUSED X
THE LATE REAR ADMIRAL NISUK| MASUDA X LIEUTENANT J@ TSUGIO YOSHIMURA

X ENSIGN MAMORU KAWACH! X ENSIGN TADASH) TASAKI X WARRANT OFF|CER
TOSHIMOTO TANAKA X ALL OF THE IMPERIAL JAPANESE NAVY X IT IS ANTICIPATED
TRIAL WILL COMMENCE ON OR ABOUT DEC 1 1945 X

A TRUE COPY, ATTEST: i
ol o H
NO./ 2B J© DTG 35 DA 3 DEC 4 |

TODY #7468 JLL TT NOo/ J s T ﬁ o i

ADM, Ce OF S,  OPER. fl. SEC.
I=R= ' i =l
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HERE IS APPENDED THE WRITTEN OPENING ARGUMENT READ BY LIEUTENANT
JOHN A MURPHY, USNR, JUDGE ADVOCATE.

As this, the second war crimes trial, draws to a conclusion I can~
not help but discuss and analyize for a moment the reasons why such
trials as th se are now being held throughout the world; what the just-
ification for such trials are, and what civilized society may expect
to gain from them. At the ocutset it is the abiding hope of the world
that these prosecutions of the guilty will in a clear and positive
manner point out to any future war criminals and their followers, that
International Crime does not pay. Only time can tell whether or not
such trials as these and the subsequent punishment of war criminals
will deter wars., However, regardless of the outcome, the results of
these prosecutions are bound to effect profoundly the course of Inter-
national relations for generations to come.

To many the concept of war crimes seems to be a bewlildering anom-
aly. In many respects it is. But it is a fact, that notwithstanding
modern destructive flame throwers, block busters, and atomic bombs,
there has been since ancient time a steady growth in the restrictions
and prohibitions upon the conduct of war and the employment of cruel
and tortuous weapons, These, the civilized world today recognized and
enforces as the laws and customs of war.

In the days when Joshua's troops took Jerhico no customs of war
were violated, when as the scriptures record they ™utterly destroyed nJ_'I.|
that wae in the city, both men and women, young and old - and burnt the
eity with fire and all that was therein, Nor was the Psalmist confess-
ing to a war crime when he sang "I have wounded them that are not able
to rise", As years have passed into history, civilized society has al-
tered its notion in the conduct of war and has long prohibited such acte
as these, In this day and age Joshua would stand condemmed for violatiop
of the laws of war established by the Hague Convention of 1907, and the
Psalmist would be punishable for his atroeities by virtue of the laws
of war established by the first Geneva convention,

Over the centuries nations have come to recognize and enforce by
retaliation and summary punishment literally hundreds of customs of war,
These customs have diligently sought to improve the lot of war stricken
mankind everywhere. Among one of the basic principles which have act-
uated the development of the laws and customs of war, is the prineciple
of humanity, which prohibits employment of any such kind or degree of
vioclence as is not actually necessary for the purpose of war. Among the
many and numerous restrictions and limitations under this prinéiple is
the universally recognized and accepted rule as provided in the 23rd
Article, paragraph (¢) 1907 Hague Convention which states: "It is
especially forbidden to kill or wound an enemy who having laid down his
arms or having no longer means of defense, has surrendered at dilmt.iunI.
And as if this clear and concise rule was not sufficient, a variety of
additional rules have been universally recognized and accepted protect~
ing priscners of war from outrages, indignities and punishment,

Without waiting until the end of this war the U, 5. has on repeated
occassions as following General Doolittles raid over Tokyo, warned Japan

in 1942 and 1943 to carry out its agreement to observe the provisions of
the convention and in no uncertain terms warned the Japanese Govermment

"Q(1)"
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that we would hold perscnally and officially responsible for their acts
of depravity and barbarity all officers of the Japanese Govermment who
have partiecipated in their commitment and would visit upon such lelnilﬂ
officers the punishment they deserve for their uncivilized and inhuman

acts against American Prisoners of War.

Thus it is clear to see why & trial of war criminals, such as the
present one before this court is so justified and the precedent so well

established among nations.

In the instant case, each of the acoused are charged with the crime
of murder., That is - the unlawful killing of & human being with malice
aforethought. (Defined Navy Courts and Boards). Can any of the accused
with a clear conscious honestly say today that he did not know murder
was a crime against society; that he did not lknow it was an illegal act,
after blindfolding and tying the hands of a defenseless priscner of war
to shoot him in the head and stab him in the heart until he was dead?
No - if that is the defense of the accused they and each of them are
hiding behind a mask of hypocracy. They are attempting to do the same
thing again, if to overcome the element of malice, they in soft whispers
tell this court they felt so sorry for the fliers that at first they
refused to perform their barbarous acte, What is malice? We find in
U. S, vs. Reed Fed. Reports 312, the following definition: "Malice" is
not necessarily meant in the law a malignant spirit, a malignant intent-
ion to produce a particular evil, If a man intentionally does a wrong-
ful act, an act which he knows is likely to injure another, that in law
is malice., It is the wilful purpose, the wilful doing of an act which
he knows is likble toc injure another, regardless of the conseguences,
That is malice, although the man may not have had a specific intention
to hurt a particular individual®, Can the accused be heard to say that
they did not intentionally do their act. The evidence clearly shows
consultations, a carefully laid plan and the execution of that plan, It
is absurd to ask did the accused know their aot would be likely to in-
Jure the victims, Thus in no way did, the accused nor could the accused
disprove the element of malice in this case,

Now as' to the other elemente of the crime alleged in the specifi-
cation, the prosecution tried diligently to find from its own witnesses
as well as the accused what possible justifiable cause there could have
been to execute the three American fliers, As the court is aware no
Justifiable cause was ever advanced or suggested. The prosecution cleart
ly established through the witness Iwanami, that no trial was held for
any of the fliers, If there had been such a justifisble excuse, that
would have required a trial, can the court doubt for one moment but that
an entry would have been made in the daily reports kept by Iwanami., In
addition it is inferred strongly in the admirals report that the fliers
were exscuted because an American invesion of Jaluit was imminent,

Even the accused would have to admit that that would be without justifi-
able cause.

The evidence establishing the killing, by shooting and stabbing to
death, three American fliers is uncontradicted and admitted by the ac-
cused, Yoshimura, Kawachi, and Tenaka, The admissions and the document-
ary predf clearly established that the three fliers were Americans and
attached to the armed forces of the U, 8, The witness for the prosecu-
tion as well as the admissions of the accused alse established that the
three American fliers were at the time of the executlon uynarmed prisonerd
of war in the custody of the accused, The court will of course take
judicial knowledge that a state of war existed between the U, 8. and the
Japanese Empire on March 10, 194k.

E—ﬂm"‘l'l'-ﬂ 'Q(ﬂ]l




This, then gentlemen, clearly establishes all the allegations of
the specification and charge. We now come to the question of the
tying in, or the application of this specification and charge to the
accused., As to the accused Yoshimura, Kawachi, and Tanaka, there can
be no question. The court has before it their signed statements as
well as thelir own testimony admitting their actual acts of executien.
As to Tasaki, we find the definite statement in the Admirals report
that he was the officer in charge of the prisoners, We know somecne
had to be in charge of the fliers and some one had to release the fli
to Yoshimura. In his signed statement Tasaki clearly stated that on
the afternoon of March 10, 1944 the Admiral teld him that the fliers
were to be executed and that he would secretly release the fllers to
Yoshimura, However, even in the absence of Tasaki's signed statement
it would be good circumstantial evidence to presume that anyone in
charge of the fliers releasing the fliers under the conditions that
that existed late at nite to three officers, who must have known they
were going to be done away with. None of these facts were disproved
by any competent evidence by the accused, Tasaki, therefore is what
is knowm as an accessory before the fact and must be treated as a
prineipal. An accessory before the fact legally defined in Clarks
Criminal Law, Page 109 is "one who is absent when the act was committed
but who procured, counciled, commanded, or abettéd the principal or
actual doer of the act to commit it.® Also in 18 U.S: Code 550 it is
stated: "Whoever directly commits any act constituting an offense
defined in any law of the U. 5. or aids, abets, counsels, commands,
induces or procures its commission is a principal.,® There can be no
doubt but that Tasaki's acts in ordering and arranging for the prisonery
to be turned over to Yoshimura, and knowing they were to be executed
did aid and gbet the commission of the act of execution,

The defense of the accused, Yoshimura, Kawachi and Tanaka, that
they were acting under orders and other legal objections advanced by
them will be discussed by my collegue Mr, Mahoney in the prosecutions

closing argument.

Suffice it is to say in conclusion, that each and everyons of the
accused stand before this court of justice proved guilty beyond all
doubt of the e¢rime of murder in violation of the dignity of the United
States of America, the International rules of warfare and the moral

standards of civiliged society.
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" HERE IS APPENDED THE WRITTEN -ARGUMENT READ BY Lt. CDR. KOZO HIRATA,
IJN, COUNSEL FOR ACCUSED.

In the Imperial Rescript delivered to the Japanes Army and Navy,
there is such a sentence, "Subordinates should have the idea that the
orders frem their superiors are nothing but the orders persenally froem
His Majesty the Emperer". And again, ameng the rules on the Japanese
Amy and Navy it is regulated te this effect "Discipline maintains the
essential military strength of forces, and it itself is established by
obedience, Therefere, military men sheld devete themselves to the
Empire, should be pisusly ebedient te their superiers, and should make
it their nature a pesterieri to obey and observe meekly and immediately
whatever erders if theee are frem their superiers". This primary prin-
eiple is the quintessence of the Imperial Japanese forces, so is the
basis of military education, pervades over whole military life, and
becemes the pivet of military sctivity. This primary primciple culti-
vates the austere diseipline among Japaness military units under which
commanders can move their men so easily as be ahle to drive them inte
fire and water at their beek and call. In this way, can we drill out
such ef ficient Japanese ferces that can be commanded in strict order and
rﬁmmhn-uummuum-nmn scanes of the
n -

If the court please, a Japanese military unit which might be cen-
sidered as an erganism having the cammander as the hrain, the men as
the five members, and the relatien ef order and obedisnce the frame, has
consequently, the special character as a sosiety, which I like to call
totalism and abselutism. To be swre, any foree of any ceuntry has mere
or less this character, but as far as I kmow, it is an outstanding
feature of the Japanese forces that they are remarkabls in this charac-
ter over the werld, Se we camnet apply the liberal and individualistic
ideas which rule usual societies unmedified teo this tetalistic and
absolutistic military seciety. Feor instance, the authority and respensi-
bility in the hands of the Japanese military commanders are = immens
that externally they are supposed to represent persenally, as the sub-
jects of those organisms, whele authority and responsibility of the
arganic units under them, and centrarily their subordinates having
internally respensibility toward them, externally are spposed to have
lost indepent persenality. Because those subsrdinates must obey their
commanders as their limbs absclutely and have almost no capacity te
avall their own judgement .

If the court pleass. The garrisen unit en Jaruit that new concerns
this case, is one of the very Japanese military unit, the charaster of
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meekly and immediately whatever orders, if they
And it is clear that they made no fault in pur
atoll commander, when he received the report on
only thanked their lsbour. Really, the
meekly, faithfully, and tacitly as if they
animals, only becamse they had to do so in
they return to the ¢ivil life on same day
themselves to be owners of indspendent , nobls

If the court please. When the real fact is as stated, should we
still suspect them to have harbowr any oriminal intemt, and therefore is
guilty? No, thousand times mo. And if we have scmething remained te
be inquired into about this evest, no one but the atoll cammander, the
commander of the defendants, is to be asked to emter, upon consideration
of the Japaness forces' character stated at the begimning of this argu-
ment. This ccmsiander, however, camitted suicide respectably more than
a month age, leaving admirable testament, in which he stated rightly
that all responsibility about this event should be talen by himself, I
don't know whether he meant moral responsibility or recegnised himself
to be guilty of murder, but it may be useless to examine this peint, for
he said all responsibility about this event.

If the comt please. I believe the principle that punishment cannot
be meted when there is mo criminal intent, is commen amng penal laws of
all countriss. This being real, it must be said since it is previsusly
noted that all defendants in this court harboured no oriminal intent, it
is absolutely olear that they committed ne crime, and are mot gullty.
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Therefore, it is natural that in the Japanese armed forces thers are severpl
8

in widch a man follewing his camsending offiser's order
kllled a man and his action was net censored.

If the cmtph-,rﬂ-mmghunm,uuq;;m

ac case we must censtrue the spirit of ruless concretely with

experienced judgment by means of scund moral conscicusness of socisty.
Thus

, in conclusion, I would like to ask the board to give fair,
righteous, and impartial considerstion to the act and circumstances as
ted in this trial, especially to the special character of Japanese

-

farees, giving due regard to the authority of law and justice.
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Here is appended the written argument read by Lieutenant (Jg)
F. G, Madrigan, USNR, counsel for accused.

The ultimate finding 4m this case is important not only to the
defendants, but to American jurisprudence, the American people and to
the world at large of which we are a part.

The issue at first glance appears to be clear and simple: "Are
the defendants guilty or innocent of the charges preferred?" Upon
examination, however, it will be found that the issue is more complex.

Has the court jurisdiction and further is the body of law or rules
on which the court, the charges and specifications are founded legally
sound? Before the former can be inguired into, it must affirmatively
be shown that the latter exists. The defense has questioned that this
has been done in & special plea to the jurisdiction of the court made

r"'t the opening of the trial.

Defense reiterates that the SCAP rules on which this trial is

// founded are legally unsound in that the rules of evidence therein
violate every established rule of evidence in American law. In addi-

tion the defendants are being tried ex post facts for acts not legally
defined as crime at the time of commission.

Without abandoning the position taken at that time, defense wishes
to comment on the events of the trial as held.

Evidence and testimony has been produced in open court., The
question then arises: Is that evidence sufficient to prove the
material elements of the specifications beyond a reasonable doubt?

Were the acts of the defendants such as to be wilful, felondous,
malicious, premeditated or unlawful?

The burden rests upon the prosecution to prove the material
allegations of the charge. Has it done so?

That the three defendants, Yoshimura, Kawachi and Tanaka sxecuted
the three U. S. Navy fliers is not questioned. The testimony has
brought out that each one was acting under orders of an officer of
flag rank, namely, Admiral Masuda.

Each testifed that he had requested that he not be assigned to
carry out the execution, but when emphatically ordered, in keeping with
their training, they obejyed.

The testimony of Kawachi and Tanaka clearly shows the strong will
and iron cheracter of Admiral Masuda. This is corroborated by the
two statements of Masuda introduced by the prosecution. Prosecution
has offered no evidence to refute the testimony of Kawachi and Tanska

as to Masuda's character.

When first told to exscute, they begged off. The Atoll Commander,
Admiral Masuda, who called himself "King of Jaluit" and "Sun of
Jaluit® said, however, you will carry out the order.

That order was obeyed.

Is it reasonabls to suppose that these junior officers would or
mlugmmmuuum-rmntnm Also, we
must consider the wedght carried by the Imperial Rescript which gave
lﬂtﬂ;mthtrnt#mmn-thhqlrw.

m-mm#tm,:mmrmmmorm
own volition. They were the will of ancther. They were the will ef
Admiral Masuda, He so stated in his suicide note, which is in
evidence.
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Their actions were under the color of authority. The Admiral's
order was supported by the Imperial Rescript., The Admiral could do
no Wrong.

Can the defendants then be charged with felonious or malicious
intent?

It has not been charged nor has it been shown at any time in the
trial that the defendants acted in concert or premeditated upon the
sxecution.

As to the defendant, Tasaki.

The prosecution has not shown any overt actions on the part of
Tasald which would sustain a finding of guilty. His statement shows
that he was ordered by the Admiral in person to relsase the fliers
to Yoshimura. This is corroberated by the Admiral's statement in the
evidence. True, Admiral Masuda told him why he, the Adwiral, was
glving custody to Yoshimura, It was only in explanation however and
in no way placed Tasald in the status of participant. He had never
previously discussed the case nor manifested any overt act in aid of
the sxecution.

Tasakl too was subject to the strong will of Masuda. Was he,
& Warrant Officer, to ask an Admiral his purpose; was he to question
the reason therefore; was he to question the Admiral's suthority; was
he to inquire as to the Admiral's reason for secrecy; was he to tell
the Admiral his business?

The answer is obviously no.

Defense contends Tasaki's function and part was purely minister-
ial and as such not guilty of the charge.




Here is appended the written closing argument read by lLieutenant
William P. Mghoney, USNR, judge advocate:

In their arguments on the general features of the case at bar,
defense counsel have again questioned the jurisdiction of the commis-
sion and have again attacked the sufficiency of the charge and
specification under which this trial proceeded. Since their objections
are general and not specific, general statements of principle will
suffice to answer.

The jurisdiction of the military commission to try offenses
against the law of nations derives from the President of the United
States, who, as Commander in Chief of the Armed Forces, exercises the
power of military government over territories occupled by our country.
His representative in the Pacific, the Commander in Chief of the Paci-
fic Fleet, has, as the deputy military governor, conferred specific
authority to convene this commission on the Commander Marshalls Gil-
berts Area. The latter has used this authority to bring to justice the
defendants at bar, who have violated the law of nations and the dignity
of the United States.

Next, what is a sufficient specification? It is simply ore which
scquaints the accused with every slament of the crime with which he is
charged, so that he may prepare an adequate defense. Surely the speci-
fication of murder in this case, patterned carefully after the samples
set forth in Naval Courts and Boards, meets this requirement. If the
specification falls short of that standard, the defense has certainly
failed to indicate at what point.

Now we come to the important matter of the substantive law which
the defendants have been accused of violating. Our statement of the
law should not be too sweeping for an essential element of a just law
is that it be sufficiently specific to enable all persons abide by its
provisions. In addition, since this is a case of first instance, a
ploneer effort to establish the administration of criminal justice in
international law, we must not claim too much for our decision, what-
ever it may be., For since it is a decision of a valid court on an
international question, it will stend as the law on this particular
situation in the affaire of nations for all future generations, just
as the common law is written from day to day by the high courts of
the United States and England.

The legal question is, whet is the international law on the treat-
ment of prisoners of war? Where is it to be found? For that is the
law, if in existence, which has been violated in spirit and in deed by
the defendants. The closest thing to statutory law on this subject are
the rules of land warfare as laid down in the Geneva Convention,
particularly the section on Prisoners of War. The rule is simply
stated in Article 4 of Chapter II of the Convention as follows:

"Prisoners of war are in the power of the hostile Govern-
ment but not of the individuals or corps who capture them.
'! a8 t- ae ."

It is unnecessary to demonstrate that the killing, without trial or
for justifisble cause, of the three American fliers, prisoners of war
of the Japanese forces at Jaluit, was & clear viclation of the Con-
vention, It may be argued, however, that the Japanese government was
not a formal signatory power of the Convention. But as explained in
the introduction to the Convention, this contention is completely
without foundation; and I quote:

f!_ﬂ'ﬁ", : wpn (1)
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"Although Japan has not ratified or formally adhered to
/ Prisoners of War Convention, it has, through the

Swiss Govermment agreed to apply the provisions thereof
to priscners of war under its control, and also, so far
as practicabls, to interned civilians.™

Thus Japan is a contracting perty to that part of the Convention
applicable to this case. These Japanese defendants, like the military
personnsl of other nations agreeing to abide by the provisions of the
Convention, were bound to observe the Priscner of War Rules of fair
play in their treatment of the three American fliers. This they
grievously failed to do by their own admission.

Regardless, however, whether you regard the accused as having
violated the Convention or merely the laws of humanity, or both, there
i is nothing more to say on the fundemental law involved in this case.
Since this is an international question on the law on the subject is
meager. But it is also plain and to be observed by all nations.

When you get right down to the complexion of the trial, the de-
fendants have only one defense, the obvicus one of having acted under
orders of a superior officer. They admit the homicides. PBut they
claim they were thus justified, Legal suthorities, however, take &
much less simple view of the situation; under the law, it is the ex-
ceptional instance in which &n order from a superior has the maglc
effect of removing the criminality from an otherwise wrongful act by
a subordinate., And it is extremely fortunate that the law is so, for
otherwise all kinds of shockdng offenses against the law of nations
could be perpetrated in the nsme of military orders. The administra-
tion of international justice would be thrown into a hopelsss state
if a reasonable line were not drawn beyond which a soldier and a |
sailor, regardless of nationality, may not venture. Judicial authority
has clearly drawn the line. |

| Since up until the present therehave been no international courts
| of criminal lew, that have laid down the rules on "orders from a
supsrior as & defense in law', we must go to sound authority to guide
us in this ploneer case. The Judge Advocate General, in Court Martial
Orders 212--1919, has this to sayr

There i# no doubt as to the guilt of the accused as to the
second charge, the accused taking the stand in his own be-
half and admitting the allegations of the specification of
the charge, endeavering to excuse and justify his actions by
the serious conditions existing at the station, and that his
actions were acquiesced in and in sccordance with the orders
! of his superior officer. THIS HOWEVER DOES NOT CONSTITUTE A

DEFENSE. The Judge Advocate then quotes, &s his authority,
US v. Carr, 25 Fed. Cases 3071 " Soldier is bound to obey
ONLY THE LAWFUL OFDERS OF HIS SUPERICRS. IF HE RECEIVES AN
ORDER TO DO AN UNLAWFUL ACT, HE IS BOUND MEITHER BY HIS DUTY
NOR HIS OATH 70 DO IT. 50 FAR FROM SUCH AN ORDER BEING A
JUSTIFICATION, IT MAKES THE PARTY GIVING THE CRDER AN ACCOM~
PLICE IN THE CRIME."

ﬂ In another cese, directly in point, invelving & claim of acting
under orders of a superior as a defense to homicide, the Judge Advo-
um“uuﬁmh.m-thtluu;mimﬂﬂn;th-mmm
Killing of a citizen of Nicar a mamber of the United States
forces. The precise defense by the def
was raided in the Nicaraguan incident and met with the following
statement: "In reference to the contention of the accused that he
wmmumm:morm;,numpmnnfw
brinﬂ:tnthnlnprtd.ﬂn:hhﬂ.dﬂtu-umwwmh
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the military service. It is a general rule that a soldier (or sailor)
is bound to obey all lawful orders, and all he may do in obeying such
ln'ful urn:llr- uunlt.itm: no offense as to hil- m_ﬂmﬂgﬂ

ltl.ndingm d kmwulnnnﬂhlhllrdth m'd-rruldnr given that
it was illegal, will afford no protection for a homicide, provided the
act with which he may be charged has all the ingredients in it which
may be necessary to constitute the same crime in law." (CMO 4=1929).

But the statement of the law most clearly in point in this hear-
ing is that which is announced in the rules promulgated by the Supreme
Command of the Allied Powers for use in war crimes cases, This body
of international law, briefly known as the SCAP rules and adopted by
this Commission at the direction of the Judge Advocate General of the
Navy, has the following provision a cable to the defense raised by
the agcused: quoting subparagraph (f) of paragraph 16t

The official position of the accused shall not abselve him
from responsibility, nor be considered in mitigation of
punishment, Further, action pursuant to order of the accused's
superior, or of his government, shall pot constitute a de-
fense but may be considered in mitigation of punishment if

the commission determines that justice so requires.

Long before the first war crimes trial was held and at the time the
SCAP rules were written, it was known by those charged with the enforce-
ment of international eriminal law that practically every defendant
hailed before a military commission would raise the defense of having
acted under orders of his superior. They made the above law in order
to forestall a paralysis of the administration of the international
law on the subject of war crimes., It is both wise and just and shat-
ters with telling force the only prop the defendants in the case at
bar have been able to base their defense upon.

The defendants have made much of the iron-willed and supernatural
characteristics of the man from whom these orders issued - Admiral
Masuda. They have elaborated upon the strictness of the military caste
of Japan and the intricacy of the oriental mind. But none of these
subjective stabs in the dark, none of this fancy play on the peycho-
logy of the situation at Jaluit, detracts from or alters the law of the
case, Murder, deliberate and ruthless, has been committed. Criminal
law, whether national or international, is necessarily an objective
set of rules and all but insane parties are governed by the standard
of conduct set out. The Japanese Army and Navy must observe the same
rules that the United States fighting man, and the man from Russia and
the man from Great Britain must observe., The law is no respector of
individual nations. If it is to be an effective law, it must govern
the actions of all nations.

The accused have wilfully put to death, without trial or justifi-
able cause, three American fliers whom they had imprisoned and later
found in the way. Not the slightest hint was given during the four
days of testimony of a legal basis for their shocking conduct. Such
complate disregard of the laws of nations, particularly the law on the
huméne treatment of priscners of war, cannot go unpunished without
cancelling what little progress the nations of the world have made
toward international order.

The demands of justige, the dignity of the United States and the

sacred memory of the Americans cruelly exscuted at Jaluit, require
that fitting punishment be given these defendants,

Pp- et "_d " (3)




When I was ordered by Rear Admiral Masuda to release the three
American flyers, I learned for the first time, that the three American
flyers were going to be exseuted. Up to that time I did not lmow any-
thing about that they were te be exmouted. Frem the time when we were
newly-enlisted seamen to teday, we have been taught that the orders
from the superiers must be ebeyed, whatever the centents ef the erders
might be., Se, when I got the order from Rear Adwmiral Masuda, I did ne
more than carrying it eut to relsase the three persens to Yoshimura.

I had fe intent te kill them as well as ne malice. All I did wmas
te relay the order mechanically, and let the flyers be released. I am
eanvinced in my heart, that I am utterly innccent. I was only a nominal
assistant te the commander of guards. I never did such things as beating
or hurting the American flyers.

Fram: Ensign, IJN, Tadashi Tasaldi.
To : Chief Judge

Translsted by It. Comdr. Paymaster Koze Hirata.
Checked by T/3 Sunamete and T/3 Watanabe.
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main duty was cemmander ef

m-in-uhlrpltthlprtnurl.hi-m

priseners all the time. Furthermere, five of
ﬁmmwhmﬂmwhtmriuﬂnuﬂnuthn.ﬂn-ﬂ
could cemplete the investigatien. Altheugh there might be a suspiclen that the
guards might have maltreated the prisemers, we have interregated the eme guard whe
was on duty and he is etill léving, but we have ne knewledge of what happened whem
the ether guards were en duty. e

The fellewing is the cemplete = on the priseners treatment, frem the dime
they were received and te the time pn they were killed and cremated.

1., Taking inte custedy.

‘A8 1t was wxp 1ummmmn the KEAITSU MARU, commanded by
MATSUMOTO (eivilian) Ieland en February 9, 1944 en efficial
businese, they were told by the natives that three Americans had drifted ashere en
REBUJERU Island. By their ewn free will they went te capture them and breught them
back. As seen as Lisutenant TWANAMI (Eneign then) and whe was assistant te the
eofficer of the day on that day,.received the werd of the arrival of the American
priseners of war en EMIINI Island, he sent the master-at-arms te the :ghr te receive
them and had quarter the priseners in the radie receiving statien's Bﬂ-ﬂulr
Thereafter, t“hmnﬂﬁm“m-hlﬂhhlm{mww

on guard daily, assigning twe guards te ene prisenmer in erder te pretect the prises
ners as well as te prevent them frem ing. After the interregatien was cempleted
the prisemers were transferred te um-ﬂ. shelter which wae lecated mear the
ecean eide.

8. Interregatioen.

During the first lnn'.l
twice) and by Lieutenant TWANAMI (Ensign then, whe hhmm several times). -
The questiens ssked during the inte: tien were their ranks, names, unit attached
to, mn. situation of EWAJALBIN and MAJURO, landing tactics of American hnln.
HI'I questiened ence er twice whenever questiens cams %
,lhur mm-ulrmimhrmw
mwmnm Ve m,mn&mhm
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vicinity when they se desired. As fer the feed, they were fed the same
nese, hewever they had ne appetite fer rice and wheat but they like the biscuit,
meat and vegetables very mmah.

e -

(1) Reasen. X had been already sccupied by the Americanms.
Day by day the gemeral trend LY¥Ar was getting grave fer the Japanese, there-
fere we decided that it was impessible te find any way te send the prisensrs of
war back te TRUK or te JAPAN, in spite of our earnset desire te de se.

(a) At that time the general tendengy ef the war was very dis=
advantagesus te us and the men of ouUr garrisen were all desperate and very nerveus.
The cemmanding efficer mas determined te sheet any member of the garrisen whe dared
te escape. The cemmanding efficer had ceme te the decisien that the prissders
attidude was te attempt te escare during the night er during a bembing.

(b) An Americen invasion en JALUIT was imminent. Every day the
enemy's alr attacks were se flerce we began te realize 1t was difficult te centimue
detaching guard te pretect the priseners and te keep them previded.

(2) The Order.

Captain MASUDA, the commanding efficers of the JALUIT Befense
Force and whe was alse the cemmanding efficers ef the Naval G.rrisen Unit (which was
in charge of the handling ef the prisensre) summened Werrant Officer TOSHIMURA during
the daylijght en 10 March and gave him a secret erder which readt "Yeu will secretly
execute the three priseners of war tenight".

(3) The Undertaking ef the Executien.

Warrant Officer YOSHMURA requested that Warrant Officer EAWACHI
(Engineer) and Chief Petty Officer TANAKA (Paymaster) te aseist him in the executien
and his request was granted. A truck was made aveilable at 1000 (American time 0100)
and Chief Petty Officer (TANAKA (Paymaster) relayed the erder eof éxecutien and sent
the priseners and executieners te the crematerium. Somewhere near the crematerium
the three priseners were allowed a shert reprdive and they held their hands tegether
and prayed fer awhile. Then the three executieners assignéd te the three priseners |
blind-felded the priseners and made them stand up. ZEach executiener fired ene reund .J
at the head of his prisener with & pistell All prisenere fell but were still !
writhing in pain. The executioners, Warrant Officer YOSHINURA and Chief Petty 0fficer
TANAKA, feeling serry te make them suffer fer such a leng time, fired anether
additiensl shet at the heart of their respective prisenmer. Warrant Officer KAWACHI
confessed te have ewung hie swerd at his prisemer. !

5. Crematien. f

After cempleting the executien the executieners erdered EATO, |
& civilian attached te the Navy (GB), te cremate the bedies at the crematerium, ,-
Ameng these whe assieted in cremating ef the bedies 1is SASAEI, a civilian, whe is '
still living at the present. Furthermere, sn the fellewing day part ef their benes
were picked up and were buried in their graves.

6. Persenal Belengine of the Doad Frissners.

On the Zlst and 23rd of September this year, the £

were cellected at the > buckles, ené heb-nail
rings eje. 1 _ L .

were re at the













period of 50 day hes elapsed since the end of the
war I have carefully and dell considered the proper time and place
to die. For the sake of my country, I can ses no differemce between
immediate death, and death later thru execution by the United States Armed
Forces, after being called in commection with the handling of the American
prisoners of war by the Japanese forces on JALUIT. My being able to retura
to JAPAN alive i» the last thing to be expected. My though all 1lles with
my JALUIT DEFENSE GARRISON and if I should wait to be called in for investi-
gation by the United Btates Armed Ferces, I have a fear that 1t will disturd
and delay the way for my men to return to JAPAN.

E

At this evenings' conferemce with the United States Forces I am ready
to present my reperts to them in which I fraakly confess the truth wi
thie the werries and anxieties of every officer concerned in this 3
is ended. And now 1s the time feor me to dle.

To the sfficers concernsd in this matter I have already shown my
resolution and repert, and now I have no spprehension that my death will
canse turmeil and troeuble among my men.

JALUIT is, the place where I have struggled for three (3) years, and
I believe the place most fitted for me teo dle.

Up until 1500, the 5th of October (wsynmmlestemlabeEEERY I have
had more than 400 of my mén killed im action, and the other day I was able
to send back to JAPAN 88 sick and wounded men on the HIEAWA MAEU. Now
there are 1815 men including myself remaining here, During the two (2)
years of hard struggle for existence it was lucky that we were not confronted
with the misfortune of having a single man die frem starvation.

As for myself, I am satisfied with my period of duty om JALUIT for I
have been respected and served falthfully by my men as the "King of JALUIT®
or the "Sun of JALUITY,

Now, on this soil, surrounded by these men, I will die even though I
cannot receive the honor of being killed in action. I feel there is ne

greater glery.
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this I checked with Ensign

to
rel

1

Ensigh Kawachi and Warrant Offic
I explained to both of them that

with them, I instructed them to

help carry out the execution.
seoretly, and to be sure, whem

ord
At

th

We then
the
were
am
praying

Lo}

At 9 O'clock I met EKawachi and Tanaka at headquarters.
secured a truck, picked up the three American fliers at the air raid
After we arrived at
During the time they were free I msaw
When they had

handed sach of them a towel to blindfold

cemetary where the execution was to take place, the three
‘4demm and shot all three of them to death,

allowed a little freedom,

shelter and toock them to a cemetery on Alneman.
and praying to God and in deep meditaticn.

(o}

ar
ect
any

fxnipit “q-A" _:




— e

o oo A e Tl
RANIR (v ) \eoimde o) v+ WH A 2R«
mew/ﬁ w%f%& - ,Wﬁ A _
For? Mam @ SRR A MFRBN A S o 9R 22 |
Db TR T\ 3 s o B
2eRTE W NAEERE S W2 R e |
S ﬁvﬂnlﬁzﬂ ﬂvn‘lpwﬁ% ﬂ&iﬁ%ﬁ fﬂh/ﬁo

EynisIr- 5-80"

g 2 R 2l

e W\ mmmmmhﬁﬂ1m%% . =
ﬁmmﬁﬁpgm b 3 B R N\ SR ). 806 4
iy (¢ o~ QR f#&ﬁuw%&w ?liw%.ﬁdi ..,.M....m C RS W e
w2ks b e W AT urmﬁ,n% EVATY %F,ﬁ,/;u& N1 mmﬁﬂ&i
AR B




-—--F

REARCRD G e SRR - S0 sy |
&mﬁﬁ%&%i ?&mﬁiﬂﬂ? Yo YA my@aﬂ@w@%ﬂd.ﬁ?ﬁ : |
D2 0 e e o 5y w0 B 0 W e e |
%ﬂ%?%wﬁmm%ﬁﬂﬂfmkW%ayﬁuﬁﬂﬂﬁﬁiﬁﬂiﬂmn fﬂwqﬁﬁih o mt)

x.a.fnt.. j;n..vrﬁfmﬂuf ?w.mp%i#._..l ! s : hu,?.

: > | T
= Jﬂ%ﬁ%ﬁﬂi ..||..L?._r__,M. .q..,.L__._m__.mJ f%ﬂﬂﬁ

o (X 2 AT RN e o Ko B _
%ndﬂ.ﬂm/ﬁhkﬁlﬁﬂf.hmhﬂ/idﬁﬁ$1¢f .wﬂﬁﬁﬂ..uﬂ.?f&mvm
_,,\._.w\ﬁm%zﬂ ru.mdﬂ,nﬁ./ﬂﬁ.nmuh Wﬁﬁlﬁ % %Pﬁ&ﬂ»ﬁﬁsLLTﬁﬁ .wm |
< bt T Gy N ey P e w o R
BN 22 2 ,,.m&,ﬁ.f N QA - T X ,mﬂ.,_.mﬁ_fw

imlﬂﬂymﬁﬂﬂnﬁ %ﬂ.ﬂﬁ L AT ﬁﬂhﬁ”&f#h%ﬁuliﬁflﬁ

.ﬂ..wﬂuluﬁ-
S Ao T R ) ST g oy k= e R~
ST ene e —

Ho 8% < ﬁkxﬂ%&»%ﬁi % Rus €




o

mm u_mm_“m

« During February and March 19kk4
of the Imperial Japanese Navy at
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No threats or pramises

of the statements contained herein,

to compel me to make any of the said statemmts.

statement freely and voluntarily.
any

this

o me by anpone to

have made
made t
foroe mas
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have
and no

Tnamw i, Kosrachi
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Toshimoto Tanaka, Warrant Officer, IJN.

During February and
to the cemstery, leaving the driver and
After arriving
allowed them a few minutes of rest and them executed

62nd Garrisom Unit of the Imperial Japanese
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The Admiral had previously instructed him that

out as secretly as poseible,
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No thrests or promises

have been made to me by anyone to make any of the statements contained
herein, and no force was used to compel me to make any of the said statements.

I have made this statement freely and volumtarily.
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My name is Tadashi Tasaki, Ensign, IJN. During February and March 1944

wvas assistant to the W on
m Island. GFFicer IMCHaRGE P THWE BAARISom Plice. (T.T)

During the early part of February 194 three Ameriean fliers were brought
to Emnidj from another island on the Atoll. When they arrived CFO Kodama,
who was later killed in action, went to get the fliers and toock them to
the air thudqm.hthﬂ tmxmrm-tou-m appropriate

guards for the prismmers.
On the afternocen of March 10, 1944 the Admiral semt a runner to me and

l-l

Yoshiomura as the American fliers were going to be executed that nite.
Later that day Yoshimura came to my quarters and sald that the Admiral
had told him to see me in order to secure the release of the prisoners,
the three American fliers, to him., At this time I arranged for Kodama
to release the prisoners to Yoshimura. Kodama later reported to me
that he had made such arrangements and that the American fliers were
released that nite to Yoshimura, Kawachi and Warrant Officer Tanaka.

I have made this statement freely and voluntarily. No threats or
promises have been made to me by anyone to make any of the statements
contained herein, and no foree was used to compel me to make any of
the said statements.
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I hereby acknowledge receipt of twe (2) coples of the record
of proceedings of the trial eof:

Rear Admiral Nisule Masuda, LJN;
Lisutenant (Jg) Tsugie Yoshimura, IJN;
Ensign Mamoru Kawachi, IJN;

Ensign Tedashi Tasald, LIN;

Warrant Officer Toshimoto Tanaka, LJN,

by Military Cemmissien held December 7 to 13, 1945.




- -
i .
[}

vy e o e O .'d' i 1 R«
~itnae ¥ . O
 Op22D-VCF Navy DEPARTMENT

. Berial No, 490P2C  OFFICE OF THE CHIEF OF NAVAL OPERATIONS .
Wasmimcron 25, D. C. i

e

EInST EIpORSRIIT o
o8 O escord of

Proceedings, Rear Admiral

ﬂlﬂk‘ Illudl. IlJlH'i Lti

(jg) Tesuglo Yoshimura, I.J.N.j
Ensign Mamoru Kawachl, I.J.N.;
Ensign Tadashi Tasaki, I.J.N.;
Werrant Officer Toshimoto Tanaka,
T Nes 00-Masuda, Nisuke/A17-20 .
I {3—18-&5] dmb dtd 15 April 1946,

From: The Chief of Naval Operations.
To: The Judge Advocate General of the any&”#
Sub ject: Record of Proceedings of Military Commission

at Navel Alr PBase, Kwajalein, Marshall Islands
in the cases of Rear Admiral Nisuke Masuda,
I.J.Ne; Lte(Jg) Tsuglo Yoshimura, I.J.N.;
Ensign Mamoru Kawachi, I.J.N.; Ensign Tedashi
Tasaki, I.J.N.; and Warrant Officer Toshimoto
Tanaka, I.J.N.

1s Returned,

:D - R »
By Direction.




The s Tindings, and sentences in the foregoing military
commigsion case Aniral Nisuke Masuda, I.J.N,; Lisutenant (
) Teuglo Yo 1.J.%,; Ensign Mamoru Kawachi, I.J.N.; Ens
Tasaki, I.J.N.; and Warrant Officer Toshimote Tanaks, I.J.¥,..

in joinder, and the actions of the convening and reviewing anthori
thareon, in ths opinion of the Judge Advocate General, are wvalid, =

Referred to the Chief of Naval Operations (Op-22) for inf

Judge Advocatke General of the Newy
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Unless otherwise indicated, this dispatch will be transmitted with Deferred Precedence. ' 2
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quq 13302 ,
28 0CT 1346
From: Commander Marianas.
T ¢ The Secretary of the Navy (JAG).
i Via @ Commander in Chief, Pacific Flest.
Subject: Military Commission case of YOSHIMURA, m,
Lisutenant (Jg), 1JN; KAWACHI, Mamoru, .
IJN, and TANAKA, Tashimoto, W. 0., IJN, approved
ronpontiuh' hr the cunran.‘l.n; autherity, Commander
Marshalls Gilberts Aresa and the reviewing autherity
ﬁn-md-r—in-ﬂ.ﬁ.-r U. 8. Pacific Fleet on 19
l December 1945 and 8 March 1946.
Enclosure: (A) Original Petition of Lieutenant (jg) Sawsaki
| Saluda, IJN, dated October 18, 1946, in behalf
of the subject named convicted Japanese War
. Criminals.
, (B) Two coples (one for CinCPac) English translation
5 of Enclosure (A).
: 1. hclnm (A) is forwarded for the consideration of
! mm::mwmmmnmm:mn:mm
* on the subject case.
|. e s
» : e G iume (L
/ C. A. POWNALL.
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From: Lt. (s.g.) Sawaalkd Sakuda, the é2nd Defense Garrison.
To 1 Director of War Criminals on Guam.
Sub ject: Petition on the Commutation of -

Lt. Yoshimura, Ensign Kawachi, and W.0. Tanaka.
These three officers have got death penalties (hanged) as a result of

War Criminal Trial on Ewajalein for the reason that they had executed three
American fliers in March 1944 by the order of the late admiral Masuda Nisuke,
the commender of the Jaluet Defense Garrison.

When, in this stockade, I hear of the progress and the result of the
trials on Chichi Jima, I cannot but admire the fair trial, based on
humanity and justice, on this island, and on the other hand, think that
the death sentence of Yoshimura, Kawachi, and Tanaka whom I had shared with
pleasure and pain on Jaluet Atoll, had been a little too cruel compared with
that of Chichi Jima.

Mankind are born legally equal. Is it not legally incorrect that men
should be handled by bitter law in one place, and by generous one in another?

In March 1944 the late Admiral Masuda Nisuke, who considered it as a
great disadvantage to keep watch on the three prisoners of war, when the
situations of the Marshall Islands had become repidly critical, decided
to exscute three of them.

One day at night in March '44, admiral secretly summoned Yoshimuara (W.O.
at that time) and ordered that the prisoners be executed, telling to choose t
men for his aid. Thereupon, Yoshimura chose Kawachi (i/,0.) and Tanaka [L‘-.P.03

They executed three fliers by admiral's order.

fihile they were bedng tried on Ewajalein, an American lawyer told them
that because what they had done had been by order, they would never get
|lsevere penalties.

But the fact was, contrary to the anticipation of the lawyer and our
fhopes, they were given death,

According to the newspaper of at that time, and to the
prosecution, it seemed emphasized that admiral Masuda collaborated with

Admiral , however, stated in his will very clearly that he had ordered the
xecution, and it is neither possible nor ressonable that an admiral (captain
t that time) should have collaborated with a warrant officer, instead of




Flease sympathisze with me, and do me your excellency's favour of talding
care that they be commuted as quick as possible.

I am convinced that they had executed the prisoners of war, because they
could not disobey the order as men of Japanese armed forces, without the least|
imalice, and with the same sense of justice as of legal exscutors.

Now, I should like to write about their characteristic merits in order
to prove that it was true.

I. Lieutenant Yoshimura:

B—— He was & very gentle and trustworthy fellow. In Jaluet he was one of the
st beloved by his seniors and juniors. He had been in charge of 25 mili-
or anti-air-craft machine-guns from the beginning of 1944. In July '44,
the commander was to be relieved, becsuse of illness, of the third anti-
artillery group on Enibore Island, about five miles south-east
Imij, the main island, admiral did not hesitate to assign him to it. It
because he had acknowledged that he was really fit for it.

I remember admiral say, "The commender of Enibore anti-air-craft ar-
illery group can only be taken over by men of sincerity and love as he is."

The island was isolated. It had been air-raided as mercilessly as had
been Imij, and at that time everybody on the Atoll was growing weak day by
day for want of food,.

As a commander there he deserved our anticipation: he emcouraged his
imen, condoled them, and when he was seriously wounded in October, he,
instead of retiring, took charge with bandage all over. It was a scene which
could ndbt be beheld without tears of thanks and pity. i

The fact tells how earnestly he tried to deserve admiral's trust, and
how he loved his men.

| I think the pious admiral Masuda had chosen him for execution of fliers,
| because he wanted them executed by the best men possible.

f Yoshimura would never have executed the order with malicious intant.

II. kEnsign Kawachii

Kawachi must be estimated of his merits as highly as is Yoshimura.

From March 1945 the U.S. fordes began evacuation of natives with Iﬂnﬂﬁ.
Against Al Island on the south-west pass, they trisd with breathless succe
propaganda, air-raid and bombardment. .

Admiral thought that at this critical moment in order to prevent natives
from escape, they should be governed with love, and he sent Kawachi to take
over the island,

There had been some twent, nuldhrlurt.huuz; To take over army soldiers
as a naval officer would have hardly possible he had not been unpredu-

Major FPuruki and other officers who had rads
that the soldiers, civilians and natives were by his devotional leve.
Unfortunately, one day at night in July nearly except a few old natives
evacuated by the U.8. warshipe.

However, on my visit there, I witnessed him take care of thewe poor
_mminldﬁwm:ﬂMhmuddmm. p




prove his virtuous characters,
III. Warrant Officer Tanaka:

I had been very familiarly acquainted with him since he had got promoted
It.a an officer,

He was a possessor of rare brilliant intellect and the sense of justice.
He helped paymaster Wakamira since April 1944, when the provisiens had

been running rapidly short, with smile, and unfading hope and with a whole-
hearted devotion to his senior.

[

| That no one of Jaluet complained of cooks largely depends on Tanska's
| devotions for his work.

| MW-ﬂmthﬂyrﬁmmbwmrorthaMufthl
U.S. forces which was considered imminent, I was deeply moved by his noble
spirit as the paymaster told me "Tanaka says, "In case of battle send me to the
hardest position, and I would be willing to go."

Though he was an officer of cooks-mate, he was sent to take over about
fifty soldiers on Akizen Island at the time as Kawachi, when escape of
natives had become frequent on the Atoll.

At that time, besides the ability of running people, love and sincerity
for them were requested of the commanders of these Islands, because, then,
| nobody could govern natives as well as men and eivilians without this two-

elamsnts,

To send Tanaka, an officer of cook's-mate, however, had been exceptional),
which shows how highly Admiral Masuda esteemed his merits of character. I
was told that Major Furuki, the battalion commander, who had known him well,
had often recommended him as the commander of the island. He had taken over
it with justice and love to the close of the war as was expected of him.

Soldiers, civilians and natives loved him as they do their parents.

I have often heard of natives who had been once woridng by his charge
as cooks on Imij before the air-raid, and who returned their native lslands
after it had been commenced on Imij, asking of every Japanese they met, "How
is Tanaka?® and, "He is very good man indeed."
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April 1944, when the
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lio was a possesser of rere bedlliant intellect and the sense of Justice,

I had boon very
lie helped paymaster Nokamura cince

prove his virtuous charecters,
III, Werrvent Officer Tenalka:
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JOEN L SULLIVAN
Acting Seeretary of the Navy,
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ADDRESS REFLY TO

NAVY DEPARTMENT

i WASHINGTOMN 3, D. C.

JAG1IsEJIM: lmh .
Mil.Com,=-Yoshimura, - 8 JAN 1344
Tsuglo/Al7-20(1-8-47)

- In the foregoing trial by Military Commission of
Lieutenant (junior grade) Tsugio Yoshimura, Imperial
Japanese Navy, Ensign Mamoru Kawachi, Imperial Japane se
Navy, Ensign Tadashl Tasaki, Imperial Japanese Navy,
and Warrant Officer Toshimoto Tansaka, Imperial Japanese
Navy, tried in joinder, the sentences of death in the
cases of Lieutenant (junior grade) Tsugio Yoshimura,
Imperlal Japanese Navy, Ensign Mamoru Kawachl, Imperial
Japanese Navy, eand Warrant Officer Toshimoto Tanaka,
Imperial Jepanese Navy, are commuted to imprisomment at
hard labor for the term of their natural lives,
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