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U, 8. Naval Air Base,

Emajalein Island,

Ewajalein Atell,
Islands

21 November 1945.

The commission met a% 9:00 a.m,

Present:

Commodore B, H, Wyatt, USN,

Captain C. C, Champion, Jr., UsN

Gaptain H. B. Berty, UsH,

Captain J. R, Weisser, USN,

Coloneal Thomas F. Joyee, Inf.,

Commander William W. White, USN,

Lisutenant Colonel Basil P. Cooper, FA,
Lisutenant Commander Edward F. O'Brien, USNR, and
Lievtenant William P, Mahoney, USHk, as Judge Advocates.

lst Lisutenant Stanley T. TITCOMB, USMCx, lst Lt. Morris B.
Wood, USMCx, let Lieutenant Robert B. Wyland, USMCk, and Chief
Warrant Officer George T. Fearnehough, USMC, entered with the aceused
and reported as provost marshals.

The judge advocate introduced Edwin A. Boles, Yleo, U. S. Naval
Reserve, as reporter.

Pursuant to verbal orders from the sonvening authority, at the
request of the accused, the following took seat as counsel for the
accused:

ILieutenant W. M. Gannon, USHNk

lieutenant (Jjunior grade) F. J, Madrigan, USMK
Ilieutenant (junior grade) I. D. Milenski, USNK

The accused requested that Lieutenant Commander Kozo Hirata,
Imperial Japanese Navy, act in conjunction with the aforementioned
counsel as additional ecounsel for the accused. Lisutenant Commander
Kozo Hirata, took seat as counsel for the accused.

The judge advoeate read the precept, copy prefixed marked ™AW,

The accused stated that prior to interpoeing a challenge to the
members of the commission he desired to Imow whether or not any mem~
bers of the commission were lawyers. Lieutenant Colonel Basil P.
Cooper, FA, stated that he was a lawyer. The accused stated that they
did not object to any member of the commission.
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Serial: 8384 . T q '.-’ﬂ-.« Iq&ﬂ |
I' From: . Commander Marshalls Gilberts II.‘II- . .
| To 1 Lisutenant Commander E. F. OlBrien or Iieutenant W. P. Mahoney, = .= .
l Judge Advocates, Military Commission, Marshalls Gilberts Area. 0 1
|' Subject Charges and Specificstions in the case ofs - |
#; Colonel Chisdto OISHI, Imperial Japanese Asmy; Hed |

_—

Major Otokiti NAKAO, Imperial Japansse

Major Ghojirg TAKARADA, Imperial Japanese Army,
lisutenant Eyoshi FUETA, Imperial J e Navy,

Captain Masamalki ABE, Imperial Japanese A

First Lieutenant Yasuyoshi KADOTA, Imperial Japanese Army,
First Ideutenant Yashmo MDORI, Imperial Japanese Army,
Ensign Harushi MOTOMURA, Imperial Japanese Navy,

Ensign Yutaka TANAKA, Imperial Japanese Navy, amd

Warrant Officer Tatsuichi MANAKO, Imperial Japanese Navy.

N

D

1. The above named men will be tried before the Military Commission '
which you are Juige Advocate upon the following charges and specifications,. .
will notify the president of the commission accordingly; inform the ascused
the date set for their trial, and summon all witnesses, beth for the prosecu-
for the defense.

]
:

L

CHARGE I
MURDER

PEL T——

SFECIFICATION

In that, Ghil‘to OISHI, Colonel, Imperial Japanese Army, Otokiti NAKAO, Major,
Imperial Japanese Army, Chojiro TAKARADA, Major; Imperial Japanese Army, Kyoshd
FUETA, lieutenant, Imperial Japanese Navy, Masamald ABE, Captain, Imperial Jap-
anese Army, Yasuyoshi KADOTA, First Iieutenant, Imperial Japanese Army, Yashuo

s Mrst Liesutenant, Imperial Japanese Army, Harushi MOTOMURA, BEnsign, Im-

Japanese Navy, Yutaka TANAKA, Ensign, Imperial Japanese Navy, and n

Tateuichl MANAKO, Warrant Officer, Imperial Japanese Navy, did, on or about !
February 2, 1944, at or near Mille Atoll, Marshalls Islands, at a time when a i
state of war existed between the United States of America and the Japanese Empire,
wilfully, feloniously and with malice aforethought, without justifiable cause, -
without trial or other due process, and with intent wnlawfully to injure and kill
five (5) American crew members of a medium bomber of the United States Army Adir
Corps, name and further description wnimown, assault and kill, by beheading said
American crew members, who were then and there captured and umarmed prisoners of
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3 November 1945

Ocsmander Marshalls Gilberts Area,

Ue 8¢ Naval Alr Base,

Subjeoct: mm-mm

OCosmodore Ben H. Watt, USH,
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Lisutenant Commander, U. S. Naval Reserve,

Judge Advocate
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UNITED ETATES PACIFIC FLEET
AND PACIFIC OCEAN AREAS
Pl.!wm COMMANDER MARSHALLS GILBERTS AREA
bisls 8384 10 NOV 1945
Subjeot: Charges and Specifications in the case of subject named men,

- O e S S O O S O e e O S S O O O e e O O e e O e O o e e e e e e e e

mhmwnfthnucud, in viclation of the dignity of the United States
of America, the international rules of warfare and the moral standards of civiliged

socdety.
CHARGE IX
CONSPIRACY TO COMMIT MURDER
SPECIFICATION
Tn that, Chisdto OISHI, Colonel, Imperial Japanese Army, Otokiti NAKAD, Major, 4ut? |
Imperial Japanese Army, Chojiro TAKARADA, Major, Imperial Japanese Army, Hef

FUETA, Lieutenant, Imperial Japanese Navy, Masamald ABE, Captain, Imperial Japan- At
ese Army, Yasuyoshi KADOTA, First Lieutenant, Imperial Japanese Army, Yashuo MOORI,
First Lleutenant, Imperial Japanese Army, Harushi MOTOMURA, Ensign, Imperial Japan-
ese Navy, Yutaka TANAKA, Ensign, Imperial Japanese Navy, and Tatsuichi MANAKO,
Warrant Officer, Imperial Japanese Navy, did, on or about February 2, 194, at or
near Mille Atoll, Marshalls Islands, at a time of the state of war between the :
United States of America and the Government of Japan, wilfully, wrongfully and with- -
out justifiable cause, and without trial or other due procesa, conspire and enter
into a conspiracy, each and together, to exscute and cause to be exscuted without
trial, b:rb-hu:l:l.n;fin (5) American Flyers, crew of a medium bomber of the United
States Army Air Corps, names and further desocription uninown, who were then and there
captured unarmed prisoners of war in the nuat.o-dyotthumu.nd, and they, the
said Chiséto OISHI, Colonel, Imperial Japanese Army, Otokiti , Major, Imperial %%
Japanese lnr, Ehoj:l.ru TAKARADA, Major, Imperial Japanese Army, shi FUETA, Lieu- -%uf
tenant, Imperial Japanese Navy, Masamaii ABE, Captain, Imperial Japanese Army, Ad
Yasuyoshi KADOTA, First Lieutenant, Imperial Japanese Army, Yashuo MOORI, First
Lisutenant, Imperial Japanese lﬂu', Harushi MOTOMURA, Ensign, Imperial Japanese Navy,
Yutaka wun Ensign, Imperial Japanese Navy, and Tatsuichi MANAKO, Warrant Officer,
Imperial lelnlu Navy, did, each and together, then and there, in pm'uul.nua of sald
common design, execute the uid five (5) American Flyers, by bu.hnd:l.ng them, all in
violation of the dignity of the United States of America, the rules of international
warfare, and the :_l.nr:l.l standards of civiliged society.

W. K. HARRILL
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The accused replied in the affirmative, stating that in the
charges and specifications the first name of OISHI is listed as
"Chisoto®, whereas the correct spelling should be "Chisato", and this
he is willing to verify; that the first name of FUETA is listed as
"Kyoshi®, whereas the correct spelling should be "Eiyoshi", and this
he is ready to verify; that the first name of ABE is listed as
"Masanaki”, whereas the correct spelling should be "Masaaki®, and this

The court requested a verification. Easch of the aforementioned
accused verified the disecrepancies and corrections.

The commission was cleared.

The commissien was opened and all parties to the trial emtered.
The commission directed the judge advocate to correct the manifest
elerical errors in spelling of the Christian name pointed out by sach
of the mentioned accused in the original charges and specifications
and in the copy in the hands of sach of the accused.

The judge advocate asked each of the accused if he had further
objection to the charges and specifications as corrected.

Each of the accused replied in the affirmative stating that all
elements of Charge II were contained in Charge I and, therefore, is a
duplication, and any evidence that may be offered in support of Charge
I must necessarily include all evidence in support of Charge II; that
both charges are in substance an allegation of comaewrted action and are
in effect a duplication of charges.

The judge advoeate replied.
The commission was aleared.

The commission was opened. All parties to the trial entered and
the court announced that the objection was overruled and that it found
the charges and specifications in due form and technically correct.

Each of the accused stated that he was ready for trial.

The judge advocate stated that two of the three interpreters, vis.,
Olubo and Sunamote, would be wsed by the prosecution at various stages
throughout the trial as witnesses for the identification of documents
but not for the establishment of any material facts in the case and
that they be allowed to remain during the trial as interpreters.

There being no objection they were allowed to remain,

Other than the above, no witneeses not otherwise connseted wih
the trial were presemt.

Each of the accused made a plea to the jurisdietion of this
commission and challenged its right to try the accused. In support of
the plea it was stated as follows:

"(1) Artiele 1 Section 8, clause 14 of the Constitution of

,. U. 8. gives Congress the power "to make rules for the
government and regulation of the land and naval forces';
clause 10 of the same section states tha

to and
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L This power is reserved

#(2) The present tribunal has been created by the authority

the cass. The procedure set forth for the trial of
those accused of war orimes is legislative in charester
and it deals with erimes committed when an active state
of war axisted. The hostilities have ceased and the
trial of war criminals under authority of the military

Mille Atell was occupied by our forces. We submit that
sufficient legal foundation does not presently exist
for a trial of this nature.

"(3) The accused are nationals of a foreign country and are

- or were members of its Army or Navy. They are not mem-
bers of our forces so as to come within the jurisdietion
as to such prisoners of war conferred by Seetion 333,
Naval Courts and Hoards is retroactive and did not exist
at the time of the alleged crimss.

"(4) Customs and usages of nations either in war or peace does
= not include trials of this nature.

#(5) The rules of land warfare do not provide for a trial of
5 enaay nationals by a tribunal of this nature.®

The judge advocate replied as follows: Bafore answering the ob-
Jection I would like to introduce two certified dispatches, namely
080436 of October from Commandsr Marshalls Gilberts Area to Commander-
in~Chief, U. 8. Pacific Fleet, and 092305 of October from Commander-
in-Chief, U. 8. Pacific Fleet to Commander Marshalls Gilberts Area.

There being no objection, the dispatches were so received and
marked exhibits "1¥ and ®2%,

The judge advocate requested the commission to take judicial
notice of Proclamation @, issued by Commander-in-Chief, U. S. Pacifie
Fleet, as Military Governor of the Marshall lslands.

Each of the accused objected to this commission taking judieial
notice of the proclamation on the ground that Section 309, Naval
Courts and Boards provides that "it must be further shown that the law
or regulation was in force at the time when the alleged act in viocla-
tion thereof teock place". If the proclamstion was effective when the
territory was ocecupied by the United States, it obviously was not in
effect at the time the alleged crimes wers committed.




would take judiecial notice of Proclamation # of the Military Governor
of the Marshall Islands,

The judge advocate submitted the following argument in support of
jurisdietion of this commission:

Jurisdietion over the enemy for acts in conmtravention of the laws
of war and in violation of the rules of civilised society and dictates
of humanity flow from the President of the United States as Commander-
in-Chief of ths victorious oeccwpants of enemy territory and conguerors
of enemy forces. It should be borne in mind that the burden rests wpon

£

"Dekh. Military government is military power exercised by a bel-
ligerent, by virtue of his occupation of an enemy's territory,
over such territery and its inhabitants. This applies not
only to the ocoupled territory of a foreign enemy in war but
likewise to the territory of the United States in cases of
insurrection and rebellion of such magnitude that the rebels
are treated as belligerents. Quoting from Davis, page 300~
it (military government) applies to territory over which the
Constitution and laws of the United States have no operation
and in which the guarantees which are contained in that in-
strument are entirely inoperative. Its exercise is sane-
tioned because all powers of sovereignty have inte
the hands of the commanding gensral of the occupying forces
and the local suthority is unable to maintain order and pro-
tect life and property in the immediate theater of military
operations and the duty of such protection passes with the
permanent or temporary transfer of sovereign power and
authority to the ocoupying belligerent. In this case the
mere fact of hostile oceupation of the territory of the enemy
constitutes notice to the inhabitants of the existence of the

govermment by military ocewpation.®
And from Appendix D-7 of Naval Courts and Boerds:

» nCongress having, under its constitutional powers, declared

. _or otherwise initiated the state of war, and made proper
provision for its carrying on, the efficient prosecution of
hostilities is devolved upon the Fresident as Commander-in-
Chief. In this capacity, unless Congress shall specially

cise military govermnment over such portion of the country of
the enemy as may pass inte the possession of his army by the
right of conquest. In such government the President represents
the of the nation, but as he can not administer
all the details, he delegates, expressly or impliedly, to the
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Then, too, seetion 333 of Naval Courts and Boards provides as
follows: "Under the laws of war and the provisions of the Geneva
(Prisoners.of War) Convention of 1929, prisoners of war are subject
to the jurisdiction of a naval court martial®. And in Appendix D-13
of Naval Courts and Boards, it is there said:

"These exceptional military courts, unlike the court martial,
.derive their sanction from the laws of war and not from the
enactments of Congress. ##eThe offense, which may be
either a civil erime or viclation of the laws of war % n

The commission was cleared.

The commission was cpened, and all parties to the trial entered.
The commission announced that the plea of each of the accused to the
Jurisdiction of the commission was overruled.

The judge advocate asked each of the accused if he had any further
Fl“ to offer.

Each of the accused replied in the affirmative, stating that the
rules of procedure governing the trial of war crimes as adopted by the
Supreme Commander Allied Powers, provide that "Persons whose offenses
have a particular geographical location ocutside of Japan may be returned
to the scene of thelr crimes for trial by competent military or civil
tribunals of local jurisdietion###." The places of trial are, therefors,
emumerated and such enumeration excludes other locations. The word
"may" is used in comnection with "location outside of Japan". There
appears to be no authority for holding this trial at Kmsjalein.

The judge advocate replied that since the convening authority has
the power to prefer the accused for trial he can designate the place in
his area where the trial should be held.

The commission was cleared.

The commission was opened and all parties to the trial entered.
The commission announced that the objection of the accused was over-
ruled,

The Jjudge advocate asked each of the accused if he had any further
plea to offer.

Each of the accused replied in the negative.

The Jjudge advocate requested that the commiseion adopt so much
of the Supreme Commander Allied Powers rules of procedurs for trial of
war crimes as pertains to rules of evidence. There being no objection
00 much of the rules as pertains to rules of evidence were adopted.

The Jjudge advecate read the letter containing the charges and
specifications, original prefixed marked "B(1)" and "B(2)".

One of the interpreters read the charges and specifications to
each of the accused in Japanese.

Each of the accused was arraigned as follows by the judge advocate
and an interpreter:

Q. Chisato OISHI, Colenel, Imperial Japanese Army, you have heard
the charges and specifications preferred against you; how say you te
:hq:tm:irndthﬂmm,ﬂl‘Wuutnﬂm

Q. nmmw,nuwwmnnm
A H'Iﬂ.ﬁ'-
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Q. To the specification of the second charge, gdltynrnnt;ﬂﬂm
A llt.ll.'l.t.r.

Q. To the second charge, guilty or not gullty?
A, DNot gullty.

Otokiti NAKAD, Major, Imperial Japanese Army, you have heard
|| thﬁnrp: specifications preferred against you; how say you to
thlpnig.:aﬂnn;fthiﬂrltm, guilty or not guilty?

Q. To the first charge, guilty or mot guilty?
A. DNot guilty.

Q. To the specification of the second charge, gullty or not

guilty?
A. Not guilty.

[ M nthnmum-,guluormnﬂm
A. DNot guilty.

Q. Chojiro TAKARADA, Major, Imperial Japanese Army, you have heard
the charges and specifications preferred against youw/ how say you to
the specification of the first charge, guilty or not gullty?

A. 'ﬂtglﬂt?. :

Q. hth-ﬂrﬂnhmn,guﬂtwurmtllﬂm
A. Not guilty.

" Q. To the specification of the second charge, gullty or not

guilty? f
A. Not guilty. |

Q. To the second charge, ;uﬂtrormt;uﬂm
A. htlllﬂtr-

Q. Kiyoshi FUETA, Lieutenant, Imperial Japanese Navy, you
heard the charges and specifications preferred against you; how
you to the specification of the first charge, gullty or not ;n:llm

A. Not guilty.

Q. hmmﬂmplﬂltxwmtpﬂm
A. lﬂt‘lﬂﬂ.

Q. To the specification of the second charge, guilty or not

guilty?
A, Not gullty.

Q. hthlmndm,mlwﬂrm;uﬂm
i A. DNot guilty.

Massaki ABE, Ceptain, Imperial Japanese Army, you have heard
u-muﬁmumum.psmm;mmmumwn-
utmﬂmmm .-ut.;rarm;mm

A. Not g .

Q. To the first charge, ;mwummlm
A, m.ﬂ“.

To the specification of the second charge, guilty or not

have
say

Q.
guilty?

A. Mot guilty.

Q. To the second charge, ty or not guilty?
A. Not guilty. .

Q. Yasuyoshi KADOTA, Pirst Lisutenant, Dmperial Japanese Army,

it -




T e e 3
Rk-_.-.l J.t.gi.l.-.Ll

you have heard the charges and specifications preferred against you;
how say you to the specification of the first charge, guilty or not
guilty?

A. Not guilty.

Q+ To the first charge, guilty or not guilty?
A. Not gailty.

To the specification of the second charge, guilty or not

Q.
guilty?
As HNot ;uﬂ.lty!

Q. To the second charge, guilty or mot guilty?
A. Mot guilty.

Q. Yashuo MOORI, First Lieutenant, Imperial Japansse Army, you
have heard the charges and specifications preferred against you; how
say you to the specification of the first charge, guilty or not guilty?

A. DNot guilty.

Q. To the first charge, gullty or not guilty?

A. DNot guilty. '

Q. To the specification of the second charge, gullty or not
guilty?

A, Not guilty.

Q. To the second charge, gullty or not guj.ltgr?

A. Not guilty.

Q. Harushi MDTOMURA, Knsign, Imperial Japanese Havy, you have
heard the charges and specifications preferred against you; how say
you to the specification of the first charge, guilty or not guilty?

A. Dot gullty.

Q. To the first charge, guilty or not mdltr!

A. Not gudlty.

Q. To the specification of the second charge, guilty or not

guilty?

A. DNot Eﬂﬂt".

Q. To the second charge, nﬂtrormtgnﬂm

A. Not guilty.

Q. Yutaks TANAKA, ¥nsign, Imperial Japanese Navy, you have heard
the charges and specifications preferred against you; how say you to
the specification of the first charge, guilty or not guilty?

A. Not guilty.

Q. hthﬂrﬂm,ﬂltrormlﬁlm

A: Net guilty.

Q. To the specification of the second charge, guilty or not

guilty?

A. Not [ﬁﬂh’.

Q+ To the second charge, pﬂt.rnrutpum

A. DNot guilty.

A. Mot guilty.
To

the firet charge, guilty or mot guilty?
Not guilty.

-7-
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Q. To the specification of the second charge, gullty or not

guilty?
A. Not gullty.

Q: To the second charge, guilty or not guilty?
A. Not guilty,

Eash of the accused admitted that he was one and the same person
as mentioned in the charges and specifications.

Each of the accused stated that this admission was made by his
authority.

The prosscution began.

The judge advocate requested the commission to take judicial
notice of the existence of a state of war between the United States
of Amsrica and the Ewpire of Japan during the year 1944.

There being no objection the commission stated that it would take
Judicial notice of this fact.

The judge advocate requested the commission to take judicial
notice of the Prisoner of War section of the Geneva Convention as em-
bodied in the United States Army Field Manuals 27-10 and 27-15 as well
as the foreword to the Manual 27-15 showing the Japanese relationship
to the Prisoner of War section.

Each of the accused objected to the commission taking judieial

The judge advocate replied.
The commission was cleared.

The commission was opened and all parties to the trial entered.
The commission announced that the objection was overruled and that it
would take judicial notice of the Prisoners of War section of the Geneva
Convention as outlined in United States Army Manuals 27-10 and 27-15
as well as the foreword to the Manual 27-15.

The judge advocate made the following opening statement:

If the court please, the purpose of an opening statement is to
picture to the court and jury in a preliminary fashion the case about
to be tried. The opening statement is in no sense to be considered as
or taken as such. The prosecution will show you what is
m:hmmwmtmmnttmthmthmntw
later testimony and compstenmt evidence should be disregarded.

%




was called by Captain Shiga, Colonel Oishi and Lieutenant Otani. It
will be the contention of the prosecution that the disposition of the
five American fliers was determined at this meeting; that one flier
was portioned to each army and navy unit; that each unit executed an
American by decapitation at or about the time of the invasion of
Ewajalein.

The commission directed that the statement and all subsequent
proceedings be translated into Japanese to the accused.

The Jjudge advocate took the stand as a witness for the prosecution
and was duly sworn.

Examined by the judge advocate:

l. Q. State your name, rank and present station.
A:, Edward F. O'Brien, [Lieutenant Commander, U. S. Naval Reserve,
Judge Advocate of this commission.

2. Q. Are you the legal custodian.of an investigation to inquire
into events of Mille Atoll in Jamuary, February and March 19447
A. I am.

3. Q. Who convened the Board of Investigation?
A. Commander Marshalls Gilberts Area, Rear Admiral W. K. Harrill.

L. Q. By whose authority was this investigation established?
A. By Commander-in-Chief, Pacific Fleet and Pacific Ocean Areas.

5. Q. What was the purpose of the investigation?
A. To inguire into alleged war crimes and atrocities on Mille
Atoll, Marshall Islands.

6. Q. Who was the investigating officer?
A: Lieutenant E. E. mﬂk, I 5 UEHH, and First Lieutenant Jack
Vickrey, USMCR.

T. Qs Was the investigation signed by them?
A. ‘It was.

The proceedings of the investigation were submitted to esach of
the accused and to the commission, and by the judge advocate so much
thereof as contains exhibits ®2%, w3W gnd "w," was offered in evidence.

Each of the accused objected to the introduction of the entire
record in evidence but did not object to the introduction of the
three exhibits.

The judge advocate replied that the investigation was offered
only and for the sole purpose of introducing the three exhibits.

There being no further objection, exhibits "2%, "3® and "L™ were
received in evidence, originals appended marked "Exhibit 3%, "Exhibit
L", and "Exhibit 5%. .

" Neither the judge advocate, the accused, nor the commission
desired further to examine this witness; the witness resumed his seat
as Jjudge advocate.

The commission then at 12:00 noon recessed until 1:30 psm., at
which time it reconvened.

Present: All the members, the judge advocate, the reporter, the
interpreters, each of the accused and their comnsel.

No witnesses not otherwise connected with the trial were present,

A witness for the prosscution entered and was duly sworn. The
nature of the oath was carefully explained by the President of the
e o




; ™
RE“C..;.!{ED . U

| Commission through an interpreter.

The judge advocate stated that the purpose of this witness' testi-
mony was to establish the chain of Japanese command on Mille Atoll,
and that he would like to have the associate judge advocate outline the
chain of command as the witnees testified.

There being no objection, permission was granted.
1. Q. State your nams and rank,

A. TOMITA, Ryoji, Lieutenant (senior grade), Imperial Japanese
Navy.

2. Q. During the year 1944, where were you located?

3. Q. In what capacity?
A. I was in charge of shore defenses there.

ke Q. And who was Atoll Commander of Mille Atoll at this time?
A. Captain Shiga, of the Navy, was Atoll Commander at that time.

5. Q. When did Ceptain Shiga assume command at Mille?

A. July 1943.
| 6. E ﬂ.mnmmprmuwmt

7. Q. In January, February and March 1944, who was Executive Officer
under Ceptain Shiga?

A. Lieutenant Commander Tokuno was Executive Officer, Japanese
Havy.

8., Q. And who was the Naval Police Commissioner during these months?
A. Lieutenant, senior grade, Otani, of the Imperial Navy. -

9. Q. Was an Aray lisison officer located at Navy Staff Headgquarters

during this period?
A. Yes, sir, there was an Army lisison officer at Headquarters.

10. Q. And who was this officer during Jamary, February and March

19447
A. Becond Lieutenant Hireoka, of Imperial Jspanese Army.

11. Q. During these months who was the Commanding Officer of all the
Army units on Mille?
A. Colonel Oishi was the commander of the whole Army unit there.

12, Q. During these months, how many Army units were located on Mille?
A. Five Army units.

13. Q. What were the Army units?
A. Regimental Headquarters; lst Infantry Battalion; 3rd Infantry
Battalion; Mountain Artillery Battalion; one Engineer Unit.

14. Q. During these months who was the commanding officer of the
Mountain Artillery Unit?
A. mwm-.mwnrmmmmmm.

15. Q. Who was the commanding officer of the lst Infantry Battalion

at this time?
A. Captain Ishii.

16. Q. What happened to Captain Ishii, if you lmow?
A: He was killed in bombing. :

17. Q. Who was the commanding officer of the 3rd Infantry Battalien

during these months?
A. Ildnrnhuhm-iu:lhrurthjﬂmntm
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18, Q. How many Naval units were there on Mille Atoll during these
three montha?

A. There was a Headquarters Unit, a North Sector Unit and South
Sector Unit,

19. Q. Did the Atoll Commander have charge of the Headquarters Unit -
I mean the immediate supervision?
A. He was direct commander of the Headquarters Unit,

20, Q. VWho was commanding the North Sector Unit during these three
montha?
A, Lieutenant, senior grade, Fueta was the commander of the North

Sector Unit during this time - Imperial Japanese Navy.

2l. Q. Who was commander of the South Sector Unit during these three
months?
A, ILieutenant, senicr grade, Takahashi.

22. Q. And what happened to Lieut. Takahashi, if you kmow?
A. BHe was kKilled in bomhing,

23, Q. Who was commander of the West Sector Unit during these three

montha?
As ILisutenant, senior grade, Susuki,

2 Q. And what bappened to Lieut, Susuki, if you know?
A, He was still living,

Q. Now what happened to Lieutenant Hiracka, if you lmow?
A. He died on one of the outlying islands, -

2, Q. And what happened to Captain Shiga, if you know?
A. He committed sulcide at Majure. ;

27. Q. Do you know the spproximate time that Captain Shiga committed
sulcide?
A. - You want to know the date?l

28, Q. The approximate date?
A. The latter part of September,

29, Q. 0Of what year?
A. 1945. -

30, Q. And was that after the occupation of Mille Atall by the

American Forces?
A, Yes, it was after the Americans had ooccupled Mille Atell.

71, Q. What happened to Lieutenant Otani, if you lnow?
A. BHe was killed in a bombing, .

Cross-examined by the accused:

32, Q. Was Captain Shigs the man in complete charge of the atall?
A. He was the complete atoll commander in charge of the whaole

atell,

33, Q. Over all the Navy and Aray and all the forces upon it?
A. Over both Army ad Navy.

Examined by the Commissions

34. Q. The witness has stated that Colomel Oishi was in charge of the
Army group on Mille Atell, Can he identify Colonel Oishi,
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35, Q. If so, will he please point out Col, Oishi mow, and will Col.
Olshi rise?
A. Witness stands up and points to Col. Oishi, who stood up.

3%. Q. You definitely identify this man as Col. Oishi, the cne you
speak of?
A. Yes.

37« Q. Also, can the witness identify Major Nakao?
A. Witness points to Major Nakao, who stood up.

3B. Q+ You definitely identify this man as Major Nakao?
A I", sir,

s Q. Also I would like him to identify, Af he can, Major Takarada;
also, Lt, Fueta,

A. These men were pointed out and identified by witness, both
Major Takarada and Lisutenant Fueta standing,

Re-cross-examined by the accused:

4. Q. Do you know if all the officers in the chain of command which
you put forth have been promoted since that time?
A. Ensign Motomura has been promoted, '

&le Q. Iuhjm‘hhnthjwntthltt:l.-!
A: I don't Imow,

42« Qe+ Was Major Takarada a Major at the time?
A. I don't remember very clearly but I think both of them were
Captains at that time

43¢ Q. Was Lieutenant Fueta at that time a Lieutenant junicr grade?
A. I think he was a Lieutenant, senior grade, at that time, -

4hs Q. Who was the ranking officer on the atoll at the time we have
mantioned?

A. Captain Shiga.

The judge advocate stated that he would like to have the drawing
on the blackboard reduced to a paper, approved by the acoused, and
offer it in evidence,

There being no objection permission was granted; the drawing is
appended marked *Exhibit &%,

¥

Neither the judge advoocate, the acouwsed nor the court desired
further to examine this witnese,.

The witness sald that he had nothing further to state.
The witness w,s duly warned and withdrew,

A witness for the prosecution entered and was duly sworn. The
cath was carefully explained to him by the President through an
interpreter,

Examined by the Judge Advocate:

1. Q. State your name and nationality.
A. I am Japenese and my name is MOMMA, Nabotsune, I am a
eivilian attached to the Navy.

2. Q. During the year 1944 :hnn-m:mlmﬂd!
A Imihﬁmdlt-lilhm
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3. Q. In what capacity?
A. Im:d‘ﬂinithuhldhthlll.ﬂ conocernad with mechanieal

work or taking charge of automobdles,

4e Qi When did you arrive at Mille?
A: I arrived on Mille April 2, 1943,

5 Q. When did you leave Mille? |
A: I left Mille on March 1l, 1945,

6o 1i.iﬂllrmmmm,m:mmmlmimplmnlhﬂ
down
‘l- I"'Iu‘m

" 7« Q. What type plane?
A, It was a North Aserican,

8. Q. When was this plane shot down?
I do not remember clearly but -believe it was at the end of

hbmqantmhﬂmhgnrlunhlm

9 Q ll.l'thi-phnllhntdmdm'ingumr;ﬂ! 1
A. Tes,
|

0. Q. me-hlth-wplm“nhthhrﬂt
d. I believe it was about 1l planes,

11, Q. Where did this plane crash?
A: The plane crashed in the lagoon about 3,000 meters East of the
main island of Mille,

12, Q. BHow long before or after the invasion of Kwajalein by the

|| Americans was this plane shot dowmm?
A:s I believe it was after the invasion of Ewajalein by the

Americans,

13, Q. Did you notice any people coming out of the plane that landed

in Mille lagoon? |
A, I did not see the fliers come out of the plane but I saw a .
I.

rubber raft and some men oclinging to it; but I heard it was fiwve,

1li. Q. How close to the time after the plane crashed did you see the
men in the rubber raft; that is, was it soon after the plane crashed?
A. Immediately after., I was at the air raid shelter along the -

beach and saw it immediately.
" By the commission:

15, Q. I want to go back to the gquestiom before this, Did you say how

many got out?
A. Fiwe,

Exawination continued by Judge Advocate:




How the
A. The vehicle was swrounded by troops and I did not see clearly
but I heard five,

2. Q. What did you do after the
A. During the day we did not
worked in our gardems,

22, Q. Did you have occasion to see any of the people in the raft at
wti.dtuththhm:mmthtrﬂ!
A. Wo, I did not.

23. Q. Mrmmmmwl:tmtmmm-mﬁmlrdq!
A. No, I did not.

24s Q. Was the plane on fire when it u'uhld'l.‘
As No, it was not burning,

25s Q. Were the cccupants of the raft and the truck fully dressed?
A. I don't remember clearly but I believe I could see part of the
body of one flier,

264 Q. Did he appear to be injured or wounded?
A. later I heard that the doctor at the Naval Garrison Forces was
giving first aid,

Each of the accused objected to the testimony on the ground of
hearsay.

The judge advocate replied,
The commission was cleared.

The commission was opened and all parties to the trial entered. The
comuission announced that it would not consider the testimony of this
witnese as to establishment of number of persons seen getting out of the
plane aince it does not appear to be the best evidence available.
Bowever, in the future the commission will admit such evidence and give
it such weight as the board deems appropriate, considering all the
circumstances invelved,

The acoused stated that they did not desiré to croes examine this
witness,

Examined by the commission:
27. Q. At any time during your stay onm the Island of Mille did you see

any Americans or white people?
A. In 1942, I saw two missionaries, but do not recall what date,

28, Q. hmhﬂmthu-ﬂmmi
A. They probably were killed,

Each of the acoused moved that the last gquestion and answer be
stricken from the recard.

There being no objection, the cowrt directed that the question and
answer be stricken,

e
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Neither the jud-e advocate, the accused, nor the commission de-
gired further to examine this witneas.
The witness said that he had nothing further to state.

The witness was duly warned and 1thdrew.

A witness for the presecution entered and the cath was cerefully

exrlaine the Fresident throuph an interpreter, |
= ® » 3 i
Examined by the judre advocated |
l. 9. What is your name?
A+ Kazuye AOYAGI.
2. Qs+ What is our renk?
A. I am a Chief Petty Officer in the Imperial Japanese llavy, 66th
Garrison Unit, an en-ineer.
3. 8. TWhat is jour nationality?
A. Jaranese,
1
L. 2u During the rear 1944, where were you located? |
A. On the mein island, 15l1le Atoll.
5. Qs Tihen did you arrive on 1ille?
As March 23, 1943.
fe Qs Thile on Mille, and during the year 1944, did you see any Ameri-
can planes shot down?
f‘Ll- EES-
7+ Q« Can you tell the time of year you saw them shot dowm?

A. I don't remember very clearly, but I thinlk it was the latter part
of March, or early rert of April, of last year.
8. Q. Was this plane one of & rroup of planes on & bombing mission run
gt that tirme?

A. I think so, I

9. Q. ‘hat type of plane, if you imow?
A, T wes in an air reid shelter, so I don't lmow.
type of plane,

I did not see the

10. Q. Explain, vhere in the air raid shelter, you were loczted?
A: I was in the Headgquarters Area shelter 'hich is facing toward the
rUnweYy

11, 3. From your position, could you see the air raid?
A. I could not see the air raid, but I could tell by the bombing and
strafing.
12, Q. Did you see a plane fall into the lagoon?
A. I saw the Americen plane after it had crashed in the lagoon. I
did not see the American plane crash.

13. §. But you did see it in the lagoon?
A. The reople were talking about the American plane crashing and I

went out from the air raid shelter and saw it.

1. Q. What type plane was it, if you know?
A. I did not know.
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15. Q. Did you see any people get out of the plane?
A. Then I saw the American plane, I saw people on a rubber boat.

16. Q. How many people did you see in the rubber boat?
A. T did not see how many people were on the rubber raft. At that
time, T saw the Americans on the rubber raft, but I saw 5 Americans after

they were brought to shore.

17. Q. Tho brought the boat to shore?
A. The naval personnel brought it to shore.

18. Q. About what time of the day did you see this?
A. I did not lnow whether it was before or after noon, but I think

it was sbout noon.

19, Q. Did you have occasion to see the fliers when they arrived at the

pler?
A. I saw the American fliers upon a truck.

20. Q. How many fliers did you see?
A, I saw five American fliers.

it 21. Q. How far away were you standing from the fliers?
A. About 200 meters away from the truck.

22. Q. Can you describe any of the fliera?
A. I remenber they were American {liers.

23, n. How were the American fliers dressed?
A. I think that the American fliers had on khaki color, but it was
| a 1ittle darker than khaeki, but regular air corps uniform.

24. Q. That happened to the fliers at the time they first arrived at the

pier?
A. American fliers were brought up to headquarters on the truck.

25, Q. Were the American fliers blind folded at the time they arrived

at the pier?
A. I saw the American fliers blind folded.

26, Q. Were they then loaded into a truck?
A. Yes.

27. Q. Where were they taken?
A. They were taken to Naval Headquarters, 66th Garrison.

28. Q. Did you again see the fliers this same day?
A. Yes.

29. Q. Explain the circumstances surrounding the next time you saw them?
A. when I came to Headquarters, I saw the Jap Medical Officer giving
American fliers medical treatment.

30, Q. How far away, were you, from the American fliers?
A. About 50 yards.

31, Q. Did the fliiers appear to be injured?
A, I saw two Americans had a burn.

32, Q. Did the burns appear to be serious?
A. I can not describe clearly, because I wps quite a ways away from
them, but I noticed the uniform was burmned on the gide of his body and all

gmeared with blood.
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33. Q. Were the fliers standing at the time?
A. Some of them were standing, some sitting down, and some of them

were on the rround.

34. Q. Were they still blind folded?
A. No.

35. Q. Did you hear any of the conversation that tranapired between the

fliers and doctors?
A, I think they were talking to each other.

36. Q. Did you hear any of the conversation?
A. I could not hear because I was too far away.

37. Q. After the treatment of the fliers, what happened?
A. Thile Japanese medical men were giving the Americen fliers treat-
ment, I had a duty to accomplish, so I went back.

38. Q. Could you describe any of the fliers?
A, I remember s ome because I saw them at the headquarters on the

following day.

39. Q. Did it appear that the fliers were being questioned on the first
day at the second time you saw them?
A. I do not know because I do not lmow whether they were giving med-
ical treatment or interrogating them because I was far away.

40. Q. Yhen was the next time you saw them?
A. I think the following day.

4l. Q. How far away from the American fliers were you the following day?
A. About 20 or 30 yards.

42, Q. State in detail the circumstances surrounding the next meeting
with the American fliers?

A. I went to our Headgquarters because I had a duty to accomprlish, and
saw an American flier in the rear of the Command Fost and I think they were
interrogated by Japanese. Then I went to the place where American prisoners
were interrogated, and they told me to stay away quite a distance, so I went
about 20 or 30 yards from there, and was locking from there, and 1 think
there were Japanese Army and Naval officers interrogating them.

43. Q. Tho was doing the interrogating?
A. The Navy officer was Lt. (jg) OTANI. I do not know the Army
officer.

44, Q. Were all five fliers present during the questioning?
A. I saw two American fliers being interrogated by Japanese officers
and I think two American fliers were lying on the grass in the vicinity.

45, Q. Did the fliers lying down arpear to be injured?
A. I don't know whether he was injured or not but I think they were

American fliers. i

L6. Q. Vas Captain Shiga present during the questioning?
A. No,

4L7. Q. Was he in the vicinity of the questioning?
A. I did not see Captain Shiga that day, but I saw him the following
day .

LB8. Q. How long did the questioning on this particular day we are talking
ut continue?
A. I saw them interrogated about 30 minutes, but I went back before
hw m fi'ﬂ-'l.ﬂiﬂd.-
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L49. Q. Did you hear any of the conyersation that took place during the

guestioning?
A. I don't kmow. They were talking in English, so I did not know

what they were talking about, but I heard something from the interpreter.

50, Q. What did you hear?
A. I heard that they were interrogating where he was from and his

orders.,

51. Q. Did you hear his address given?
A. The flier was average size American. The flier said he was a
school instructor before he entered the Aqmy.

52, Q. What other conversation did you hear?
A. I did not hear anything else,

53, Q. Did you hear the word "Chicago" mentioned?
A. Yes.

5L, Q. Did you hear any other names similar to Chicago mentioned?
A. That is all he said.

55, Q. Was there a table set up for the questioning of the fliers?
A. I don't think there was a table.

56, Q. Did you see any I.D. tags, watches, or rings?
A, lo.

57. Q. Did you, at any time after this day, see the American fliers?
.l,-p N’ﬁh

58, Q. Did you know what haprened to the American fliers?
ﬁl Hﬂl‘

59, Q. With reference to the invasion of Kwajalein, and proposed im'uiol

of Mille, when did you see the American fliers?

60. Q. Do you know about the invasion of Kwajalein?
A. Yes.

61, Q. With reference to that time, when did you see the American fliers

A. I saw the American fliers about one or two months after the in-
vasion of Kwajalein.

62. Q. Do you recognize any of the accused?
A, Yes, if I look at their faces, I can recognize them, but I have
forgotten some of thelr names.

Ask the witness to stand and face the accused. Each of the
accused were asked, in turm, to stand and face the witness.

63, Q. Do you recognize this man (Lt. Fugta standing)?
*- I‘ﬂ' t-hltl iﬂ Lt-i tr.-l

6L, Q. Do you recognise this man (Ens. Motomura standing)?
A. I saw him at Headquarters.

65. Q. Do you recognize this man (Ens. Tanaka standing)?
A. I saw him, but have forgotten his name.

66. Q. Do you recognize this man (Warrant Officer Manako standing?
A. I do not know him and cannot tell definitely whether I saw him.

67. Q. Do you recognize this man (Col. Oishi standing)?
A, I do not know his name, but I saw him on Mille.

= 18 =
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68, Q. There on Mille? :
A. I saw him on about the middle of the island, south from the pier.

The witness could not identify any of the remaining accused.

The accused requested a change in interpreters on the ground that
the previous interyreter was having difficulty and that he was cutting short
his answers.

The judpge advocate replied stating that since the accused were
represented by a lawyer-interrreter it was his duty to interpose objection
at the time such fact became known and not uron completion of the examination
so as to discredit the testimony of the prosecution.

The court granted a change of interpreters.
Cross-examined by the accused:

69. Q. Are you a Chief Fetty Officer in the Imperial Japanese Navy?
A. Yes.

70. Q. What were your duties while you were stationed on the island of
1311e?
A. I wvas concerned with automobiles and more or less & mechanic.

71. Q. Did your duties bring you near or about Headouarters area?
A. Occasionall:, when conversation was difficult by telephone.

72. Q. On the dates about which you have been examined, did you have

any business that brought you down around Headquarters or the boat area?

A. I had business there, but before that, I had occasion to go to
Headguarters.

73. Q. How close were you to the scene of the interrogation of the prison

ers?
A. Yhen I saw them at the back of the Command Post, I believe it was

about 20 or 30 meters.

7. Q. Did you know that these priscners were Americans?
A. At the t'me, I believe they were Americans.

75. Q. Do you know?
A. Yes, I definitely think they were Americans.

76, Q. Do you believe, or do you lnow?
A. I believe.

77. Q. You have stated that you were 25 or 30 meters from Headquarters
when they were being interrogated. Could you hear any of the conversation

that was taking place?
A, As I stated previously, occasionally I could ecatch phrases.

78. Q. How long were you there?
A. Approximately 30 minutes.

79. Q. Had the interrogation ceased?
A. No.

80. Q. While they were being questioned, were they given Japanese beer?
A. I believe it was beer.

81, Q. What was their condition, physically?
I was not near enough to touch them, but I was near enough to see

at-a.].lﬂ.':.urm:maleuisﬂMuraqummzmthﬂgmmduﬁtm
were in pain.

-1y -
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82. Q. Did the interrogation appear to be one that was open to anybody

or the public?
A. I do not know. We were told not to go near it, but I was 20 or

30 meters away.

83. Q. In spite of the fact that you were 20 or 30 meters away, you

state that you heard part of the conversation?
A. T was told not to go too near them, but I was curious and tried

to go nearer.

84. Q. Did you desert from the Jap Navy?
A. I deserted on June 23, 1945.

Reexamined by the judpe advocate:

85, Q. Did you surrender to the American forces?
A! Ynﬂt

86, Q. That is the desertion you have reference to?
A. From the standpoint of the Japanese Army, I might be called a
deserter, but from my own, I prefer to thini I was rescued by the Americans.

Examined by the conmissiont

87. Q. What caused the injury or rain while the fliers were squirming on
the rround?
A. I saw them on the previous day and saw ther were burned, so 1
aszunied that to be the cause,

88. Q. You saw the burn on the day they crashed?

A, Yes.

89. Q. Where were the burns?
A, Cne of them on the right hand side from the hip joint to the

thigh., I do not remember which side, but znother on the shoulder.

90. Q. The first day, you savw two injured?
A. Tes,
91. Q. Were the people souirming on the ground apparently the same two
you saw the day before?
A. On the first day, I sew the surned uniform of them, and on the
following day, I rememberec their faces.

92, Q. Were they the same tvo?7

A. Yes.

93. .3. On the second day, how many did you see lying on the ground?

A. Five.
94. Q. You said you saw some lying on the ground, lying in pain, FHow
many lay squirmine, 2o if in rain?
A. Two.

95, 7, Were they beaten and threatened, or otherwise mistreated during

the interrogation?
A. I did not see anything like that.

96. Q. Did you ever see any of the prisonars apgein, ever?
A. I saw them three times.

97. Q. Three times after the second day's interrogation?
A. After the second day of questioning, I saw them another time.




L ©F °* 3

RE, ITRICTE

98, Q. Describe the time and place of that third girhting and what
occurred?

A. I do not know whether they vere cuestioned, but there was a large
cathering of soldiers. At that time, my duties vere comy leted, so I joined
them. At that time, the officer of the Day said you cannot come close to
thenm, so we all withdrew. BEven if the Officer of the Day said to withdraw,
the soldiers dovm by the Officer of the Day said the senior man from each
platoon could come nesr and see what was happening, As.the senior nember of
the mechanics, I remained there. I was about 5 or 6 kin (about 5 ft.) away.
T saw an officer talking to them on the third day after the crash.

99, Q. Was this the day after the interrogation when they were lying on
the pround?
A, Yes. ]

100. 7. Where vere the prisoners at that time?
A. They were in front of the air raid shelter, ocne third of the dis-
tance to the boat jler.

101. Q. Was thot the last time you ever sew any of them?
A. Yes,

102. Q. How many were jresent at that last time?
1‘&- 1'1].."“3.

103. 7. Then did you leave lHille?
A, The end of November 194kL.

104. Q. How?'
| A. At thet time, the food on Mille was scerce, so we were scatiered
to the different isiands.

105. Q. Vhere? .'
| A. Ale Island. |

106, 7. How were you telken there?
A. By Japanese, in a small power boat.

107. 7. Under what cond’tions did you join ur with the American forces to
which you seid you surrendered?

A. There is an island by the name of Picare in the Mille Atoll, At
thet time, I had about 34 natives under me. ¥yself and my men waved the
white flag and sought aid from the Americans vho went in on invesion units
to take them off the reefs,.

Recross—examined by the accused:
108. Q. Were these captured fliers treated by the medical officers on the
first day?
A. Tes.
Reexamined by the commission: .

109. Q. Has the witness anything further he feels that the court should

be told? 4
A, No,
110. Q. Did you ever witness an execution, either of the Americans, or
anybody?
A. No.

Neither the judge advocate, the accused, nor the court desired
further to examine this witness.

The witness said that he had nothing further to state.

e
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The witness was duly warned and withdrew.

The cormission then, at 5:00 p.m., adjourned until % a.m.,
Friday, Hovember 23, 1945.
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U. S, Haval Alr BII',
Kwajalein Island,
Ewajalein Atell,
Marshall Islsnds,

Friday, November 23, 1945.

The commission met at 9100 a.m.

Presenti

Commodore B, H, Wyatt, USN,

Captain C. C; Champion, Jr., USH,

Captain H, B, Herty, USN,

Colonel Thomes F, Joyce, Inf.,

Commander William W, White, USH,

Lieutenant Colonel Basil P, Cooper, FA,

Lieutenant Commander Edward F, O'Briem, USHR, and
Lieutenant William P, Mahomey, USNR, as Judge Advocates,
Edwin A, Boles, Yle, U, S. Naval Reserve, reporter.
Each of the accused and their counsel,

Robert W. Barrett, SKVle, was sworn in as additional reparter.
The record of proceedings of the first day of the trial was read

and approved,

No witnesses not otherwise connected with the trisl were present.
A witnees for the prosecution entered and was duly sworn,
By the courts

Q. Do you speak English?
A, I do. :

The court directed the interpreter to translate the English

questions and answers in Japanese to the accused.

1.

3.

Examined by the jJudge advooate

Q. State your name,
A. My name is John Iamen,

Q. What is your Nationality?
A. I am Gilbertese from the Gilbert Islands, of the Marakei Atall.

Q. What is your present station?
A, Majuro. :

Q. What are your duties at Majuro?
A. I am an interpreter for the Navy.

Q. Were you ever on Mille Atoll?
A Tes, :
Q. When did you arrive on Mille?
A. September 19, 1942, ’

Q. h:nwwﬂmm,m:l:n,mhuh

Q. Do you recognise this man? (Lieut, Fusta standing)
A. I do not know his name, but I remember him, as I sew him at
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10.

1.

15.

16,

17,

2.

22,

23

2pe

254

2l

28,

29

0.
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Q.
A.

Q.
Ad.

Q.
A.

Q-
A.

Q.
A.

q'
A.

Q.
4.

Q.
A.

Q-
4.

Q.
1-

Q.
d.

Q-
4.

Q.
A.

Q.
™

Q-
4.

q-
A

Q.
A.

Q.
Ao

Q.
A

Q.
A.

Q.
A.

Q.
A.

Do you recognise this -n'l (Ens, Motomura standing)
No, I do not,

Do you recognize this -n‘r (Ens, Tanaka utn.ndinc}
No, I do not,

Do you recognise this -nf (Warrant Officer Manako standing)
ln. I dﬂ mt-

Do you recognise this hn‘l’ (First Lt. Kadota standing)
.ﬁ’. I do mti

Do you recognise this man? {Glpt. Abe standing)
No, I do not.

Do you recognize this -.n'l' (Major Takarada standing)
Yes, I have seen him,

Ihartdid;ruuluhiﬂ
At Mille,

What is his name?
I do not know his name,

Do you recognize this man? {lhjar Nakao standing)
No, I do not,

Do you recognise this l-n? (First Lt. Moori standing)
Yes, I do.

‘lhlrndidyoumh:lnt
At Mille,

What is his name?
I do not Jnow his name,

Do you recognize this man? (Col. Oishi standing)
NHo.

How did you come to Mille Atoll?
We came ashore at Mille by ocutrigger cance,

How long were you on Mills?
I was on Mille about three years.

Were you there during the year 19447
Yes, I was there wntil the middle of 1944.

What month did you lsave Iﬂ.‘l-'.r
June, 1944.

Did you see an American plane shot down at Mille, l.t.wt.i-'!
Tea,

Hniwpl-nl:did:rmlnimtdmdwiurmtiﬂulﬂlﬂ
I saw three planes shot down on Mille,

Were these American plmu'.l
Yes,

m:mmmﬂmnﬂwﬂmw
Yen,

How meny of these planes had survivers?
One of the three planes had survivers. -
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. i. gid you actually see the plane crash? I:Lth :mimar
L ] 'ﬂ.

32. Q. Where did you first see the survivers from this crashed
American plane?
A. I first saw them on the raft in the waker,

33. Q. How many fliers were mth-r-ﬂt
Ad. Five,

34e Q. What happened after the fliers reached shore?
A. They were put om the truck and driven down to Headquarters,

35. Q. When did you next see the fliers?
A. Ilﬂthninthﬂllﬁqwt&l- :

3%. Q. luthltﬂu:mdqut.hqu-uhﬂrﬂ
A. Yes,

37« Q. Describe what you saw at Headquarters that day.
A. I saw the Japanese treating the wounds of the American fliers.

38. Q. How many fliers were present at Headgquarters at that ti-!
A. Five,

5. Q. Where were you standing with relationship to the fliers?
A. I was standing about five yarde from the pilots.

40, Q. Were there any Japanese (fficers present at this treatment?
A, Yes,

4le Q. Could you tell us who they were?
4. Yes, one of them was the Atcll Commander,

42. Q« Do you remember his nama?
A. Yes, his name was Shiga, -

43, Q. What was Shiga doing at the time?
A. He was sitting around the place,

4he Q. Were any other Japanese Officers present?
A, Yes, there were some more besides the Atall Commander,

45 Q. Did you recognise, or could you name, any of the other Officers
jresent at that time?
A. No, I do not know their names,

4be Q. As far as you can recall, were any of the Defendents present
bere this morning, present at that scene?

4. I do not remember,
47. Q. Can you describe the wounds which were being treated at that
time?

A. Ome of the pilots had wounds on the back, and burns on the back,
One had a wound on his leg, and that is all I could remember.

48. Q. Did any of the pilots appear to be seversly wounded?
A. Yes, the cne who was burned on his back was severely wounded,

49. Q. In your opinion, was he so severely wounded that he would have
ﬂﬂﬂumml‘

) hnhdthi;mdnhjiﬁtﬂhtﬂ.qmﬂﬂnﬁ.puﬂditm
calling for the cpinion of the witness,

The question was withdrawm,




3

RECC)QED 3 ’

50, Q.
A.
ﬂ. q.
A.
52. Q.
A,
Japanese,

53, Q. Describe, if you can, the injury of the flier who could not walk,

54, Q. Did you leave during the time of the treatment, or were the
fliers taken away while you were there?

55

A. Fo, I did not,
56, Q. Ihmuuth-mrttinrmmthinrimmuﬂ
A. I saw them the following d“-
57. Q. Where did you see them?
A. They were around Japenese Officers' bomb shelter,
58, Q. Is that the area called Headquarters?
A. TYes,
59, Q. What was going on when you saw the fliers on this occassion?
A, They were questioning them,
60. Q. Who was doing the quut.i.mingt
A. The Japanese interpreter,
ﬁl- Q- Was he w ar H.‘,!
A, He was an Army soldier.
62. Q. Do you remember his u.ﬂ
A: No.
63. Q. Were there Japanese Officers present at this q‘ulitim.ing'l’
A. Yes, there were about tem of them,
64e Q. Do you recall any of their names?
A. I only recall the name of the Atoll Commander.
65, Q. What was his name?
1. E’hi’“. .
66. Q. Immdmmmuinwtthhmhgpﬂmtnmﬂ
questioning?
A. I do not remember,
67. Q. El'-ﬂﬂ.llrlmmtltﬂﬂqulﬂniIC!
A. Two were present,
68, Q. How far were you sway from the questioning?
A. I was about two yards from the questioning party.
9. Q. m;mwmamwmmt
A. Yes,
70. Q. What were thay?

A,

li
Q.

A.

How long were you present during ths treatment at Huﬁqunrt-r:t
About 30 minutes.

lmt.hiﬂilrth-mqmﬂmdd:rmwﬂﬂlt
No, they were not questicned,

Were the fliers able to walk during the treatment?
All of them could walk, except one who was supported by two

He had a wound on He foot.

I left during the treatment.
Did you see the fliers again during that day?

They asked where they came from,
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Tl Q. Did the American answer this gquestion?
4. TYes, they came from Canton Island.

72. Q. What else was asked the Awmerican fliers by the Japanese?
A. They asked what kind of bombs they dropped on Mille,

73 Q. And what did they answer?
A. I did not hear the answer.

The Q. Md;ruuhurwuth-rqnuumuhdthmumnﬂ
A. That is all I heard.

75. Q. Didrmh]ltnwnfth-lmimﬂimltmtqmsumhg!
Ad. Yes, I talked to one of them,

76. Q. Were you directed by the Japanese to guestion this flier?
A. Yes, I was,.

77« Q. And why were you asked to question him?
A. Because I was made to ask them the questions Ly the Japanese,

78. Q. Do you mean you were fnrn-d‘.l'
A, Tes,

7. Q. What did you ask the flier?
A. The name of the flier was supposed to be David.

80. Q. Did David tell you anything about himself or the rest of the
fliers?
A, Yes, he told me about himself but not about the others.

8l, Q. What did he say about himself?
A. He told me that he was a Captain,

A, Also, he told me that he was the only son, and the cnly ome to

bis family.

83, Q. Did he say anything else about himeelf?
A. Yes, he told me he has a wife and kdd, little boy, back in

Hew York,

84, Q. Did David ask you any quntdm‘l
d. TYes,

85. Q. What did he ask you?
A. He asked me whether .they were going to be executed.

86, Q. What did you answer?
A. I said that I 4id not lnow,

87. Q. Did he appear to be frightened?
A. Yes, he was a little frightened.

88. Q. During the questioning, did you see ary mistreatment of the
fliers?

American
A. Yes, I saw some,

Describe it
B9 e They made the Amsrican pilot drink a kimd of liquid which I 14

not know to make them talk,
%0. Q. lhnillgiﬂ.n'th-thll‘lqﬂ.d!
A. The interpreter. :




101.
to.
102,

103.

A.

What was the condition of David, the one to whom you talked?

luthilliqﬂdpnwﬂhtnthlmthuintﬁthwtrﬂlt
The liquid was poured into the mouth,

luwmmmmmmann-tmwuumt
Yes, there was something taken from the pilots,

What was it? Do you remember?
I saw the chains and dog tags taken away from the pilots,,.

Iummm-mmmmr
That is all I saw.

How were the pllots dressed?
Th:rnah-umw-m;mtmmmdmntom

Was a dootor present at this qmﬁ.w.:l.n:!
I do not remember,

Did you lesarn the names of any of the other fliers?
Yes, I learned the name of one more besides the ome I talked
name was Peter.

And who did you learn Peter was?
He was Captain of the bomber,

How long were you present at this quut.imlngf
I was present for about two hours,

Were the fliers taken away while you were still t.hu-ﬂ
No, I went back during the questioning.

Did you see the fliers again after the interrogation?
Yes, I sew them again after the questioning.

When did you see them?
It was about three or four days after the gquestioning day.

lhwcdﬂym:uth-ﬂimmmm-mt
I sam three of them marching over to the beach,

t the beach?
on the beach,

Iﬂidnntﬂlihltthlldid

time
It was sbout five days from the day -they were lead to the




RE. ﬁ'u! ED ® '

| 112. Q. What was he doing?
A, He was marching aorocss the air strip by one of the Japanese

guards,

113, Q. Did you ever see the flier again?
A. No, I did not. -

| 114. Q. About what date would you place the presemce of the fliers om
Mlle?
4. I do not know the exact date, but I believe it was at the

beginning of the year 1944.

115, Q. Had you seen Americans before you came to Mille?
|| A:; Yes, I have, .

m- Q- 'hﬂ.‘lf
A, I saw-Avericans in the Gilberts,

117. Q. Did you think these fliers were American fliers that you saw

on Mille
A, r Yes, I think they were Americans,

The court questiomed the relevancy of this line of guestioming.

The judge advocate replied stating that the theory of the case far
the prosecution was that five American fliers landed on Mille; that they
were barbarously treated and that they disappeared; that every fact
relating to these events is a necessery and material part of this case.

The court directed the questioning be continued,

118, Q. Were you present during the investigation of Mille, during
&ptnbcl?ﬁ,m.-mnh:nmramm-wmnrw
Americana? ;

A. ‘I", I was,

|| 119, Q. Did they find any remains of the American fllers?
A, Yes, they found some bones in a bomb crater, '

120, Q. Were there sufficient remains found to identify them?
A. They found an army belt, together with the bomes. ,

121, Q. Was it an American belt?
A. According to the Marines, they sald it was,

122. Q. Was anything else found?
A. No, that was all, .

Examined by the commisslon:
123. Q. You testified at the interrogation of the pilots that the

interpreter gave the pilot something to drink, Why did the interpreter
give the pilot something to drink,

A. The reason I would say, sir, was to them talk.
they didn't talk they make them drink that liquid. lv:ydrﬂml;;:upm

that ligquid into the pilot's mouth, they did not like

124. Q. Was the pilot farced to drink?
A I“i 4

In what means?

125. Q.
A. BHe held his mouth and poured the ligquid,

126, Q. Ihthrpdmul,ﬂallwmmﬂ-nqmiﬂ
A, The liguid was in a bottle, beer bottle, -
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127. Q. Do you know by the color or smell what the ligquid was?
A. No, I could not tell what liquid it was even by the oder,

128, Q. Was the liguid forced into the pilot's mouth? Was it poured
htommthwﬂdhtwlmtnmhhkiﬂ
A, He was forced to drink it.

129, Q. Bw-wpwsmtmmmlﬂmfwmmtndrmkiﬂ
A. There was only ocne that I saw,

130, Q. The interpreter?
A. Yes, the interpreter.

131. Q. Each time the pilot spit it out?
A. Yes, he did,

132, Q. Didit:pptuhhnﬂlhdmtuwdhmmbhmh!
A. Yes, it seems to bhave had a bad taste.

133. Q. Did somebody else crder or command or force the interpreter to
give him the liguid?
d. No, bhe did that himself,

134s Q. Where did the interpreter get the bottle of liquid?
A. I do not kmow, sir, it was there before I came,

135 Q. Referring to the time later when the pilot was conducted across
the air strip by the guard, what happened to the pilot, the flier, after
he crossed the air strip?

d. The pilot and guard disappeared on the other side of the air

strip.

136, Q. Do you know what happened to the flier after that?
A. No, I did not know what happened after that. '

137. Q. Can you identify that particular flier that crossed the air

strip?
d. No, I do not think I could because I saw him from his back,

138, Q. In what sector of the island was that? (The witness was asked
if he was familiar with the sectars as laid out on the blackboard, and
he indicated that he was familiar with it)

A. He was led to the north sector.

139, Q. W%Who was the sector commander?
A. I do not know his name, :

140, Q. Can you point out among the accused who the commander of the

north sector was?
A. Yes, (The witness pointed to Lieut, FUETA as the commander of

the north sector, Lieut, FUETA stood up when pointed out and was
recognised by the court.)

A. It was in Headquarters Sector,
Cross-Examined by the accused:

143, Q. Didmlr-:-llum-rchth-ﬂhn-w:thld:lw
A, It was an Army soldier.

e T ee—
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li4k. Q. Do you know if there were Army or Navy Units, or both, across
the air strip in the direction in which the fliers were being marched?
. Yes, there were both Navy and Army. -

145. Q. Was Captain SHIGA present at all questioning of these
prisoners?
ll m 'Il-

Reexamined by the Jjudge advocates

li-rﬁiiﬁ. What time of the day was the flier marched across the air
BTrip
A, It was sometime after noon.

147. Q. Would you say it waa late afternoon?
A. I would say it was not very late in .the afternoon,

Reexamined by the commission:

148, Q. Did you ever, at any time while you were in Japanese held
territory, witness any executiona?
A. I never saw the execution,

149, Q. Did you see any indications which would lead you to belleve
that any individual had been exscuted?

A. Yes, it was, it was, it was the story told by ome of the
Japenese Army soldiers, and was told to ome of my friends that he
dlled the pilot himself, He cut his head off.

150, Q. What was the name of the Army officer mentioned?
A, I did not know the name of the Army officers.

151. Q. Where is the friend who told you that?
A. BHe is at Majuro at the present time,

152, Q. Did that friend tell you the exact words you have teold us,
that the Army soldier told him that he had executed the fliers.
A, I.', lil',hﬂd.id.

153. Q. Can he be had at the present time, that is, can we get him
here?

. A. No, it is impossible, sir, He is at Majuro at the present
time,

154, Q. But he is there, you know that to be a fact? What is his name?
A. His name is NOEL,

155, Q. Did you witness the digging up of the bones of the persons

indicated in your testimony?
A. Yes, I did, :

The President asked the Judge Advocate
The judge advocate replied that he wes unable
mentioned.

Reexamined by the court:
156, Q. Were there any indications when the bones were
the fliers had been beheaded? That the perscn had been beheaded?
A. I could not tell by the bones, :

157. Q. Was there a skull recovered?
A Idilnlﬁlllﬂllilw- '

o B
¢
£
:
:

158. Q. You saw the bones of the body but you did not see the skull?
A. This is right, -
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159, Q. Was the area thoroughly searched for
A. Although they searched the area, but there was .
the hole they dug - I believe they didn't find all the bones,

160, Q. The bomes of approximately how many perscons were recovered?
A. I did not count the bones, sir, I did not know how many '
persons,

161, Q. When the flier was being given the liguid to drink, was the
iﬂn:huhmnhmtltﬂulmtil,mhinhﬂtthd:tm
oot '

- As His hands were tied behind him,

162, Q. When he attempted to move as the ligquid was
action did the interpreter take to force the liguid on him?
A. When he shaked his head the interpreter held his head and
poured liguid into his mouth, Even put the meck of the bottle into his

mth.

i
:
£

163. Q. Were any of the accused here present at that time?
A. I do not remember their faces,
164. Q. You sald you remembered the names of Peter and David., Do you

remember the names of any other of the fliers?
A., I have never heard the names of the others.

165. Q. Was the interpreter an officer?
A. Yo, he was not an officer. .

166, Q. What was his rank?
A. I did not kmow his rank,

167. Q. drmy or HWT
A. Army, ~

168, Q. You testified earlier that you arrived in Mille September 19,
1942, and were there through June 1944. You later testified you were
present in September this year = 1945. Where were you between June 1944,
and September 19457

A. I was at Majuro between those two times.

169. Q. Then you were not on Mille for three years as you testified
earlier. You were there just less than two years?
A. I said about three years, I did not know exactly that it was

three years.

170. Q. It was from September 1942, to Jume 1944. It was less than

two years?
A, I just remembered the time I left Mille and came here,

1T. Q. Mhath-tiuthmw'ugiﬂuthdmm

water through the mouth, did he strike or punch the flier?
A. I did not see him strike the American. '

Reexamined by the judge advocate:

172. Q. Was Mille Atoll heavily bombed during the time you were on 1t?
A. Yea, it was, ;

173. Q. Were there considerable signs of bombing at the time this
investigation was conducted in September 19457

A. !haﬂ:-iplmimhﬂunmlthnimnlutd
bomb craters on the island,
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further to examine this witness,

|| Neither the judge advooate, the accused, nor the commission desired

The witness sald that he had nothing further to state,
The witness was duly warned and withdrew,

The commission then, at 11:30 a.m., adjouwrned until 9:00 a.m.
I Seturday, November 24, 1945.
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IRICTED U, S, Naval Air Base,

Ewajalein Island,
Ewajalein Atoll,
Marshall Islands,

Saturdsy, November 24, 1545.

The commisaion met at 9:00 a.m,
Fresent:

Commodore B, H., Wyatt, USN,

Captain C, C., Champion, Jr,., USH,

Captain H, B, Herty, USN,

Colonel Thomas F. Joyoce, Inf.,

Commander William W, White, USN,

ILieutenant Colonel Basil P, Cooper, FA,

ILieutenant Commender Edward F. O'Brien, USNR, and
Lieutenant William P, Mahoney, USNR, as Judge Advoocates,
Edwin A. Boles, Ylec, U, S, Naval Reserve, and

Robert W. Barrett, SKVle, U. S, Naval Reserve, reporters.
Each of the acoused and their coumsel,

The record of proceedings of the second day of the trial was read

and approved.

No witnesses not otherwise comnected with the trial were present,

A witness for the prosecution entered and was duly sworn. The cath

was carefully explained to the witness by the President through an
interpreter. '

Examined by the judge advocate:

l. Q. State your name and nationality.
A. My name is Anycku EKsnegewa, I am a Korean,

2+ Q. Do you recognize any of the accused?
A. 1 remember those at Mille Island,

3« Q. Do you recognize this -.n! (indicating Lt. Fueta)
A. Yes, I remember him,

be Q. What is his name?
A, I just know his fece but not his name,

5, Q. Where did you last see him?
A. I paw him in the North Sector on Mille Island,

6« Q. Do you recognise this -nt (indicating Ens, Motomura)

7« Q. Have you seen him hfm'i'l’
A. No,

8« Q.
4.

9« Q.
10. Q.
A.

1. Q.
A.

ou recognise this men? (indicating Ens. Tanaka)
Iﬂt see him before, -

scognise this man? (indicating Warrant Officer Manako)
see him before, -

cognise this -nt (indicating 1lst Lt. Kadota)
remenber him,

cognise this men? (indicating Capt. Abe)
y but I do not kmow his name.

oy
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12, Q. lhn-did:mlutmh:l.ﬂ
A. Enigeto Ialand,
13. Q. On what atoll is that island lmt-d'l
I A. On Mille Atoll.
L. Q. Da:nuruupinhhuhhginth-m:rhwf
A. He is in the Army.
[ 15. Q. Do you recognise this -.nt (4indicating Maj, Takarada)
A. Yes, I remember him,
16, Q. What is his name?
d. I do not remember clearly, but I think it was Takarada,
| 17« Q. When last did you see him?
4. In the North Sector of Mille,
18. Q. Do you recognize this -n!‘ (indicating Maj. Nakao)
A. Tes, I remember him,
I 19, Q. What is his name?
A. 1 do not know his name,
20, Q. Where last did you see him?
4. In the North Secter of Mille,
|
! 2l. Q. In what capacity, if you know?
4. He is the Commander of the Mountain Artillery Battalien,
22, Q. Do you recognisze this man? (indicating lst, Lt, Moori)
A. I did not see him befcre, -
| 23. Q. Do you recognise this man? (indicating Col. Oishi)
A. Yes, I remember him,
24 Qe What is his name?
A. Idﬂnotknﬂl'hiﬂnlﬂ-
\ 25. Q. Where last did you see him?
A. I saw him at the Army Headgquarters near the Nawal Garrison Forces,
2&. Q. Where?
A. On the mein island of Mille.
| 27. Q. During the year 1944, where were you Located?
As I was on the outlying islands,
28, Q. What outlying island?
A, ILukuncr Island in Mille Atoll,
|| 29. Q. What was your position or job?
A. I was in the Construction Battalion,
30, Q. Were you attached to the Japaness Army or Naval forces during
your stay on Mille,
N A I was attached to the Navy,
. Q. mm;mlﬂ,ﬂ:wmwmmﬂllhﬂdmt
4. sew a plane fall down,
32. Q. Explain what you saw
A mdq,linttut;uwmlmlrw.iwmmm
at the entrance of the bomb shelter were some guards and I asked if there
were any American m:thlnndltulhhtomﬂumim

prisoner
North Sector of the island,

( kfED ® '

8. About the time of the exsoution, I saw the priscmers at the

-35-

e ——
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The interpreter stated that he was having difficulty understanding
the witness. One of the other interpreters took over.

33. Q. During the year 1944, did you see any American planes shot down?
Ads Yes,

M'O q- Tluullnut]a‘lhltrmlﬂ.
A, I did not sctually see the planes crash,

35. Q. What did you see?
A. I saw the American fliers were kept in an air raid shelter in
Headquarters area.

36. Q. Did you see any people in a life raft in the lagoon?
A, Tes, I saw people on a rubber raft.

3. Q. Hw-.nrp-uplndidyuummth-nﬂt
A. Five,

38, Q« What nationality were these pnnplﬂ
A. They were American fliers,

39, Q. About what time of the year did you see this incident?
A, I do not remember clearly, but it was about February or March,

40, Q. Do you remember the invasion of Kwajalein by the u-rimﬂ
A. I do not remember clearly.

4. Q. Did you see the Americans come ashore?
A. I did not see the American fliers come ashore,

42, Q. Did you see the American fliers at any time during this dur‘l
A. I did not see the American fliers on this day.

43. Q. When next did you see the fliers?
A. The second time I saw them was in the air raid shelter in the

Headgquarters Area.

bhe Q. Emumdidruumnthinﬂ.-!
A. Five,

45 Q« Explain exactly what you saw,
A. The air raid shelter was dark and I could not see very clearly

whether the fliers were wounded or not,

4be Q. Was anyone questioning the fliers at this t.i.u‘.l'
A. No.

47. Q. What time of the day was this?
: A, Just sbout noon when I saw them the second time,

4ABs. Q. When next did you see the American fliera?
A. The third time I saw them was in the Mountain Artillery Area
when the American fliers were being executed,

49. Q. Hu-mmunm:mmummmumam&mt
A Il-llm.

50, Q. What was the occasion of this meeting?

"~ A. The occasion was the American fliers were going to be exscuted
on that day. I was in my quarters when my friend came over to call me,
My friend's name was Kanemitsu, When I came out, I saw saw the two American

fliers by the vehidle,

5. Q. Mﬂtm#mdﬂmmmwmﬂn!
A. It was about sunset,

« Where did you after Kanemitsu called you?
- q Ihnlanl{tnpu-tnuuu, I went by the car,

- S
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53. Q. Where was the car located?

Ad. It was located near the air raid shelter in the Mountain
Adrtillery Area,

S54e Q. How many people were gathered around at this time?
A. I do not remember clearly but I think it was about 15 or 1é men,

55. Q. Did you see the two American fliers in the ocar?
A. Yes, I did,

56, Q. Were the fliers taken from the car?
A 1 did not see the American fliers taken from the car.

57« Q« What next did you see?
d. The second time I saw was when someone swung the sword,

58, Q. What distance were you from where the sword was nmng!
A. The distance was about 36 to 37 meters,

59. Q. Did:anmtn.l-rimﬂhﬂ
A, Yea,

60, Q. What position was the American flier in?
4. I saw the American fliers blind folded and sitting on something,
but could not tell what it was,

61, Q. How was the flier dressed at this time?
A, Ths American fliers wore the aviator's -suit,

62, Q. Were the fliers' hands t:hd?
A. Yes,

63. Q. Was anyone standing in front of the flier?
A. Three men were standing in front of the flier.

6he Q. Ware these men armed?
A. They all had rifles with fixed bayonets,

65, Q. Who was standing bshind the flier?
A. The Commander of the Mountain Artillery Battalion was standing
in the rear.

66. Q. Who was the Commander at the Mountain Artillery Battalion at

that time?
A, Yes, I know the Commander is present here,

67 Q. Was the Battalion Commander present at the time of the incldent

you are tallkdng lhunt'l
ds Tea,

68, Q. Is the Commander who was present on this particular night

;rulnt here today?
Yes, .

69. Q. Identify him,
A, The witness stood and indicated Major Nakao,

70. Q. Explain the relative positions of other pecple attending this
.l. lst Lt. Nakajima and another Lt. was standing on both sides of

the American flier. There was another lst Lt, on the left side of the
American flier,

n. Q. Imthunﬂ':l.mholuunﬂl!
A. Ill,‘l’-hllhﬂl!uril.
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Q. Then what did you see?
A. The next thing I saw the American fliers were being buried.

73. Q. Was this an American flier or fliers?
A, I do not kmow whether it was flier or fliers,

Tde Qe Didraummmmﬂ.mnthhﬂ-l
A. Yes, I did,

75. 4. BExplain what you saw,

A, When somecne swung the sword, the American flier fell, and I
positively saw the American flier buried in a hole which was right in
front of him, |

76, Q. Who swung the sword, if you know?
A. I do not know who swmung the sword exaoctly, because they were
surrounded by the men,

Tl Q. lhaiumndthamﬂorfwth-mryingmtnfthiummﬂm?
A. The Commander of the Mountain Artillery Battalionm,

8. Q. hthatth&lmmthnt:mpnhhdmthmtthilwﬂnﬂ
A, Yes, he is the same man,

79. Q. Describe the order lssusd,

A. I heard the Commander issue the commend on the third count, but
I did not hear the first and second count very clearly, He gave a command)
ﬂfbﬂﬁ,hﬂ,lﬂm-

80, Q. At the third count, what did you see?
A. I saw the person swing the sword on the third count.

8l. Q. Iuthuth-unlyningofthnnnrdthltrmm‘l
A. Tes,

82, Q. Was the head of the flier severed with this one swing?
A. I could not see whether the head was separated or nots

83. Q. What, if anything, did the three people in fromt of the flier

with fixed bayonets do?
A. I do not know mhat the three men standing in front did,

. Q. Didtquthanmhmthnﬂinntwti-titmbdur-

or after the execution?
A. I positively saw cne of the three men bayonett the American

flier when he was put in the hole.

B5. Q. Iuthi.ub-rmnrmmmmﬂmt
A. It was after the beheading.

86. Q. Did;mmthl-rimmﬂaﬂnthlmmumi
A. No, I have not seen any of them since then,

87. Q. !hth.mmmmﬂm,dﬂymmthlﬂiuinthlhnht
A:. No.

88, Q. Do you know the name of the person who carried out the exsoution,

thnutnlnrnmgth-llwd!
A. I do not know the name of the executiomer,

89. Q. Dﬂthhmmiunnppurtnhnnmtnﬂml
A, Yes, it appeared to be very secret.

s
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91. Q. Were you allowed to see the exsuction?
A. No, I was not allowed to watch the exsoution, therefore I hid
myself and was watching the exscution.

'--lb-
Vo

92. Q. Do you know what happened te the other fliers?
A. I do not now what happened to the other fliers,

93, Q. Did anyone other than himself view the execution?
A. I do not know exactly who saw the exescution besides me, but I
think Kanemitsu might have seen it too.

9%+ Q+ Who iz Kanemitsu?
A He is one of my memn.

95, Q. Was he a Korean laborer?
Ad. TYes. :

9. Q. Approximately how long after the appearance of the Americans
of Mille did the exscution take place?

4. I do not exactly remember how many days after the American
fliera arrived at Mille, but I heard it was about the time Kwajalein
and Rol were being invaded by the American forces.

97. Q. Can you describe the American flier who was executed on that

particular night?
A, He was the tallest among the group,

98. Q. Other than that, can you describe the flier?
jauln !ﬁi 2

99, Q. During the investigation that was conducted om Mille, in
September of this year, did you polnt out the approximate spot where the
flier was buried?

. A. Yes,

100, Q. What, if anything, was found?
A. Yes, we found the American flier's bones,

101. Q. Was this position that you pointed out well-bombed?
A. The vicinity where I have spotted was not bombed very severely.

102, Q. Was anything else found other than the bonea?
A. Yes, a belt of the American flier appeared. -

Examined by the commission:

103, Q. After the exsoution, how many bodies did the witneas see, one
or two?
A, I cml: Ba¥ oné,

104, Q. How much time elapsed between the execution and the burial?
A. I do not remember how much time elapsed between those timee.

105, Q. Where was the place of burial in regard to the place of
execution?
A. The place of burial was the same place where the execution was

carried out.

106, Q. Was the grave dug and prepared before the sword was swung?
A. Yes, the grave was all prepared,

107. Q. Did you know of any other exscutions that took place?
1. .ﬂ‘ "

108, Q. Did you see any other burial grounds?
A. Yes, sometime ago, when dead American fliers drifted ashore, I

buried the American fliers myself,

=39~
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109. Q. Was the body you buried decapitated, or how did death cccur?
A. The body of the American flier was dead and just drifted to -

110, Q. What killed him?
A. I do not know what killed him, but he was the pilot of cmne of

the fighter planes,

111. Q. :uth-hudlttluh-dtath-body?
A, TYes, y

112. Q. How do you know that the belt found in the grave was the
American flier's belt?
A. American soldiers told me it was an American flier's belt.

113, Q. Where did you see the American scldiers?
A. I saw him in the same area, same place, -

m- Q. When?
A. When we dug up the bones,

115. Q. Describe the belt,

A. The width of the balt was about three or four inches and it was
curved and was rottem, so if you lifted it up, it would fall into pleces,
80 I do not know the length of the belt.

116, Q. Was it leather or cloth?
A. It was cloth, :

Cross-examined by the accused:

117. Q. You said there were two fliers in the car. Do you lmow what
happened to the other one?
4. Ko, .

118, Q. How near were you to the fliers in the car?
A. About twenty meters, )

119, Q. Did you actually see the bayonet go into the body?
d. Yes, .

120, Q. How far were you from the orowd around the flier?
A. A3 I have stated, befare, about 36 or 37 meters.

121, Q. Were guards placed near the location of the execution to keep

others away?
A. No, the guard was not placed around but the scoldiers were

standing around to keep others away.
Reexamined by the commission:

122, Q. Tell us again all that you saw from the time that you arrived
at the place of execution, beginning with the arrival of the fliers
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125, Q. Did you kmow if the head of the flier was buried with the body
in the same spot?
A. That I do not know,

Neither the judge advocate, the acoused, nor the commission desired
further to examine this witnese.

The witness made the following statement:

Sometime ago, when I went with you (OKUBO-interpreter) to Mille to
investigate on this case, the Mountain Artillery Commander and I,
KANEGANA, Slept on the same ship one night, At that time the Battalien
Commander came to me directly and told me that he had hit the American
flier with a sword, This he told to KANEMITSU and I. That is all.

Examined by the commission:
126, Q. Explain what you mean by the statement of the offiocer to the
effect that he hit an American flier with a sword,

A. I can not tell you exactly what the statement means because
the person actually told me what I have told you.

127. Q. Who was that officer?
A. The Mountain Artillery Commander.,

128, Q. Is that person present in cowrt and if so will you point him
A. The witness indicated Major NAKAO,
129. Q. Did you ever see any notice or any order issued by the Japanese
authorities which mentioned the exscution?

« HNo, I have not, .

130. Q. Who was the senior officer present at the exsecution?
A, The Battalion Commander of the Mountain Artillery Command,

131. Q. Was Captain Shiga present?
A. Captain Shiga was not present,

Recross-exmined by the numﬁld:

132, Q. Did you know Captain Shiga?
A. Yes, I could recognise him,

Neither the judge advocate, the accused, nor the commission desired
further to examine this witness,

The witness said that he had nothing further to state.
The witness was duly warned and withdrew,

A witness for the prosecution entered and was duly sworn, The oath
was carefully explained through an interpreter,

Examined by the judge advocate:

1. Q. State your name and nationality?
A, My name is Aeigoku KANEMITSU, I am a Korean.

2e Q. Were you ever on Mille Atall?
A. Yes, I was on Mille, .

mmw-unmmmmmumm-
Mllpunmdwﬁntmlmutuuhnuﬂhlm.
m:mmum-mmtmmﬁm,m,um
umuwmmmhpuuwmmm:mum

=hl-
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so that the questions could be put to the witness in Eorean, This was
agreed to by the defense counsel and by the commlssion after the judge
advocate advised that KANEGAWA would not be called again as a witness,
KANEGANA was sworn in as an interpreter by the President, through the
interpreter, and was warned not to carry on any conversation with the
nm--mmmmmqmummummwnmdﬁ
only the answers given by the witness.

The following questions were asked the witness through OKUBO,
| Interpreter, who relayed them to KANEGAWNA in Japanese, who then relayed
them to the witness in Korean. Answers were given in reverse order,

| 4+ Q. When did you arrive on Mille?
| A. I arrived at Mille 6 April 1942,

| 5« Q. When did you leave Mille?
A. I was dispatched to the outlying island on July 1944.

6. Q. What was your work on Mille .ltout
A, My work was constructiom,

7. {. If you recognisze any of the accused, state as whom,
A, Yes, I could recognize the accused.

8. Q. Do you recognize this man? (Lieut, FUETA standing)
A. Yes, I recognize him, .

9- Qa Who is he?
A. He is the .commander of the North Sectar.

10, Q. What is his name?
de 1 't know his name.

the Army or Hn:‘l-'
the Navy.

cognize this man? (Ensign MOTOMURA standing)
know this persons

o:ognin this ptrauni' (Ensign TANAKA standing)

1. Q.
4.

121 Q.
A,

13. Q.
4.

don
Is he
He is
Do
I
Do
I
1. Q. Do
I
Do
I
Do
I

y B
?rg EE

recognize this person? (Warrant Officer MANAKO standing)
not know this person,

you recognize this parnmi' (1st Lieut, EADOTA standing)

8 g"'-d B

4.

15i q-

A,
16. Q. ou recognise this pn'lm‘t (Captain ABE standing)
A.

17. Q. Do you recognize this person? (Major TAKARADA standing)
A, Yes, I know him, g

I
2. Q. Do :nI: recognize

i —
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.l.

Q.
A.

q.
A,

q-
4.

Q.
l.

Who is he?
He is the .commander of the Mountain Artillery Battalion.

What is his name?
I do not know his name,

Do you recognize this man? (lst Lieut. MOCRI standing)
Idomtknal-buthurlmhimmllﬂluarmt. I cannot

recognize him,
28, Q.. Do you recognize this man? (Colonel OISHI standing)

29

30,

2.

32.

33

33

36,

Q-
4.

Q.
A.

Q.
A.

Q.
l.

Q-
11

Q.
A.

Qe
A.

Q.
A.

Q.
A,

Q.
1.

Q.
A.

Q.
A.

share,

4ie

43

Q-

Q.
d.

ashore?

Av

Yes, I can recognisze him, -

Who is he?
He is the .commander of the Army,

Where did you see him bu.fm!
I saw him on Mille,

Was he the Commander of the Army on Mille?
Yes, he was the commender of the Army om Mille,

What is his name?
I do not know his nawe,

Did you see any American planes crash in the viecinity of lli].lﬂ
Yes, I saw,

What kind of & plene was it?
It was a North American,

Approximately when, if you remember, did this plane crash?
Idnnntknuivmﬂlm];hutltﬂ.nkitiulhmthm

What year?
1943, -

Are you sure of that year?
It is mot 1943, 1t is 1944.

Did you see any survivors from this p].n.u‘l
Yes, I saw the survivors,

Hw-:w'luth-rﬂ
Five of them,

Where did you first see these survivers?
I saw when the Japanese ship brought the American fliers to

Ih-ratm:rmltmdmihmthﬂinlmtum!
1 saw him right at the place,

What place?
At the plaoce where the American fliers were trought ashare,

What happened to the American fliers after they were brought

At that time the American fliers were blindfolded and put aboard

a truck and taken over to the headguarters area.

~h3=
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bhe Qv Did you mﬂﬂﬂmntthnﬂnlrm'mddnrinjwﬂt
A. TYea, I notlced the American fliers were wounded,

45, Q. How many of them were wounded?
A. One fellow was severely wounded, Some of the others - two had
burns on their legs and arms,

46+ Q. Then what happened?
A. When the American fliers were taken over to headgquarters all the
wounded ones were treated and they were kept at the headguarters,

47« Q. Were the fliers guestioned during the time they were being
treated at headquarters?

A. During the mntnntImthnH-dinlDﬂ‘imnfthuGu-rum
Unit speak to the American fllers two or three timea,

LB. Q. How many fliers were present at the treatment?
A, I saw him, one American flier was standing ocut from the air raid
shelter and was receiving treatment, ;

49, Q. When was the next time you authnfliurﬂ
A. I saw on the following day.

50, Q. Where did you see the fliers on the following day?
A. I saw them at the Headquarters of the Garrison Unit,

5l. Q. What was going on on that occasion?
A. The following day they were being interrogated,

52. Q. Were there any Japanese officers present at the .tntmug:tiun‘l
A. Yes, some Japanese officer was present,

53« Q. Did you recognisze any of them?

A. The officers present at the interrogation were Captain SHIGA and
his Executive Officer, Lieut, Comdr, TOKUNO, the Regimental Commander,
Lieutenant, Senior Grade, TOMITA.

54+ Q. Who was doing the gquestioning?
A. The four officers whom I have mentioned previously were interr-

ogating the American fliers through an Army Interpreter. He was a Sup-
erior Private.

55, Q. Did you hear any of the questions that were ul:odt.h.m-rﬂ
rh.liyldnnnthﬂ

56, Q. Were the fliers answering the guestions without dd.ffiwlf;ﬂ
A. No, they did not answer at all.

57« Q. Were the Japsnese using any methods to foree the lnl'l'I.t'lT
The acoused objected to this line of questioming until it is nt.-h—
lished who was present, The ones mentiomed so far, none of whom are

defendants in this case, and we therefore feel that the evidence is not
applicable to these men,

The judge advocate replied.
The commission overruled the objection,

A, Yes, they were,.

58 Describe what they were doing?
.tlmtmmhlnqﬂdmmmhhth-ﬂ.hﬂ'
nostrils,
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Hnidn:mhmthmrup-pplrinthltliquiﬂ
I saw them actually put in the pepper in the water - the liquid.
60, Q. Are you sure it was pepper?

A. Yes, I am sure of it, -

61, Q. Did you hear anybody order to place pepper in the water, or

liquid?
Ay FNo, I did not hear.

62. Q. Did you see them mistreat the prisoners in any other nﬂ
A. No, sir,

63, Q. How many fliers were present during this trutnlntt
A. One = one American flier,

64s Q. Were his hands tied during the time the liguid was being forced
down his nostrils?
A. Yes, his hands were tied.

65, Q. Who actually gave him the liguid?
A. The interpreter sctually put the liquid in his nostrils.

66. Q. Was anyone helping the interpreter put the liguid into his
nostrils?
A. %o, no one was helping the interpreter.

67. Q. Was the flier making any motion during the time the liguid was
being given to him?
A. Yes, the American flier was making motions,

é8, Q. Describe the motiom,
A. American flier was moving his body and trying to lay down and
avoid the interpreter from putting the ligquid into his nostrils,

69, Q. Was the liguid put in his nostrils?
A, Yes, the interpreter put the ligquid in his nostrils,

70. Q. Is the Army Regimental Commander who was present at the interr-

ogation present in court today?
A. Yes, he iz present here today. |

7l. Q. Can you point him uut‘l
A I“’ I can,

72. Q. Will you rise and point him cut please?
A. Gnlmlﬂlﬂﬂmpoinhdmtwthnﬂtnul;ﬂnl.ﬂlsm stood

I T3 Q.I:thltth-purmymr-rct-uuhthgpﬂmt:tﬂunhﬂ-
| ogation?

A. » Toa,

T4e Q. You saw him at the inurropﬂm!
A. Yes, I did,

75, Q. What was he doing at the interrogation?
yif sitting down quietly there,

was
76, Q. Was he asking any questions?
did ask any questions, Just was present there,

He
77. Q. Did
A. No,
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78. Q. How far away from him were you standing at the interrogation?
A. I was standing from a distance of where the car is parked there
from here, where this Regimental Commander ia.
The distance indicated by the witness was estimated at 50 yards
g.t.hu court and the President indicated that the record should show this

) __,_._...-—-"'1

79. Q. How far would that be in his measurement?
Ad. I think about 50 meters. .

80, Q. How long were you present at the interrogation?
A. Just on that day I was there to do some construction work at the
headquarters so I was watching the interrogation for about half a day.

8l. Q. After the interrogation, did you see the fliers again on Mille?
A. I did not see the American fliers after they had been interr- .
ogated.

82. Q. You mean by that you did not see them agein that day?
A. Iu,Imt-Idiﬂnut:nt.hnminmth;tﬂanwtha
interrogation,

83, Q. When was the next time you sew the fliers?
A, Next time I sew was when American flier was being executed.

84. Q. About how many deys was that after the interrogation?
A. I do not remember how many days had elapsed from the time the
American flier was interrogated and the time when exscution was being held

85. Q. Where en Mille Island did the executiom you witnessed take place?
A. In the Northern Sector of Mille, ’

86, Q. Whet unit carried out the execution?
A. Executions were carried out by the Mountain Artillery Battallon,

87. Q. What time of the day was the exscution carried out?
A. Just about sumset, '

g8, Q. Where were you standing in relation to the exscution?
A. I was standing toward the South of place of execution,

89. Q. How far away from the place of execution was this place?
A. About 20 or 25 meters away. -

" 90, Q. Just where were you standing, what was around you?
A. There was a btreadfrult tree.

91, Q. Were you on a level with the execution, slightly higher than the
exsoution or lower than the exscution?
A, A little higher than the place of executionm,

92. Q. Where did you first see the fliers at the scene of the execution?
A. Hrltllnthnb-ingbrmhttnth-phumntrmk. ‘

93. Q. Bﬂ-mﬂm:rmmthh-unkt
A, I saw 2 (two)e ;

9%. Q. mlwihmﬂhrhnthppnndmmm-rlmhrmuhtup
on the truck?

A. Imam#mmmuﬂulrrﬂﬂtmthm
flier from the truck, Idm'thwuh-thnitmhﬂhntthnwmd
thnnﬂlmthjﬂimﬂiubdumnﬂumudmm

95« Q- Was the American flier blindfolded?
A. Yes, the American flier was

9. Q. Were his hands tied behind his baock?
ll t“’mmmud. I

b
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Q.
4.

By, ey

| i
l Riu[!ll\_.i,l:_,b

Was he fully dressed?
Yes, he was in uniform,

98. Q. What was the flier's position just before he was puttuduthf
A. BHe was aitting on something, that is all I saw,
I 99. Q. Were there Japanese military personnel standing in fromt of
him?
+ A. Yes, they were standing in front of the American flier,
100, Q. Were they armed?
A. Yes, they were armed.
101, Q. How many of them were there and how were they armed?
A, Three (3) of the men were standing in fromt of the American
flier with arme,
| 102, Q. Describe the arme?
A. Three of them had rifles with fixed bayonets.
103, Q. Were there persons standing on each side of the American Flier?
A, Tes,
104, Q. Who were they and how were they equipped?
A. I don't know rank or rate of the men, I saw them with swords,
105, Q. Who gave the orders to carry out the execution?
A. The Commander of the Mountain Artillery Battalion issued an
order.
106, Q. Is he present in court today?
A. Yes, he is present here today.
107, Q. Can you pointhilmﬂ
A, Yes, I can,
| 108, Q. Will you point him out to the court?
A. The witness pointed to Major NAKAO, who stood up before the
commission,
109, Q. Iithijth.nn-hngnﬂthamrwmmﬁmi
1# I“'Mu.
110, Q. What is his name?
A. I do not know his name,
111, Q. What was his position on Mille?
A. I don't know his position at Mille,
“ 112, Q. What is his military job at kille?
A. mnwmﬂdmmunumwktm.
113, Q. Ih-r-luhlltmd.ugﬂthnhumtnth-ﬂ.uﬂ Where was
the commander of the Mountain Artillery Battalion?
A, He was standing behind the American flier - about five feet,
4 1. Q. Did:mhmhh;lnthlmt
As Iil,Id.‘l.ﬂ-
15. Q. lmld:mdumhmtthwuﬂimwﬁ-rdi
A. BHe said “one, two, three",
116, Q. What happened when he said "three"?
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At this point the defemse requested that the questioning be done
directly of the witness by the commission interpreter. This was agree-
able to the Judge Advocate, but the commission interpreter did not
believe the witness ocould understand and speak Japanese well encugh to

this manner. The President directed that the gquestioning
continue as before, but warned the Eorean interpreter, KANEGANA, to
repeat nothing but the words spocken by he witness and not to prompt him

A. At the third count the American flier was beheaded,

117. Q. What bappened after the blow was struck?
A, After the blow was struck the body of the American flier was
put in the hole and someone had bayoneted him,

118. Q. Who bayonmeted him?
A. A Warrant Officer had bayocneted him,

119. Q. Do you know his name?
A: I do not Jmow his name,
Is

120. Q. htmaantinumtthuwnugt
A. He is not here,

121, Q. How far away from the place where the flier was sitting in
execution was the hole in which he was buried? :
A. Right by the place of execution, -

122, Q. Was he buried immediately or was the body left in the open
hole?
+ A, American flier was buried immediately,

123. Q. Iumthj.ngttn'mnmthuhd;ﬂ
A. No, sir,

124, Q. wahlwa-urnraqudrndtawlthaﬂiut How many blows
did you see struck at the flier's haal.ﬂ
A. He swmung twlce,

125, Q. Was the head completely severed?
A, When American flier was beheaded the head just fell right in
front of him,

126, Q. Was the execution open to everyone on the island or was it
secretl
A, It was carried out very secretly.

127, Q. Did you ever see officers of the Mountain Battalion before the

execution?
A, Yes, I saw hin before the execution,

128, Q. What was the occasion for a Korean to see the officers of the

Mountain Artillery Battalion?
A, I know him because my gquarters were near to the Commander's
quarters and I always used to see him,

129. Q. Was the flier you saw executed one of the five fliers you saw

brought ashore after the plane crashed?
A, Yes, he was one of the five, -

The court then, at 12:20 p.m., tock a recess until 1145 p.m., at
which time it reconvened,

Cross-examined by the accused:

130, Q. How close were you to the fliers that were in the car, or
vehicle?
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131. Q. ghl.t would be about 35 rut!
ee.,

132 Q. Hmdidrmhﬂth-rlmpopperiuthuntnt
A, I saw a man put a pepper in the water,

133, Q. Would you tell me what you mean by a pepper?
A. He states that a pepper was grounded pepper,

134s Q. What color was the pepper?
A. It wae a red color.

135, Q. Did you see it p-mdt
4. Yes, I did,

136, Q. How big was the pepper before it was ground?
A. It was the ground pepper from the begimning,

137. Q. Dn:mh:wJuhnnm,thlGﬂmI
A. I don't know him,

138. Q. Do you know whether or not anybody other than Japanese Officers
and interpreters were present at the interrogatiom of the fliers?
A. There was a guard near by besides the officers and interpreters.

139, Q. You said you watched the first interrogations for about half a
day. Now what were your duties during that half day that permitted you
to watch the interrogations?

A, I was working near by.

0. Q. ‘lhlt.tarpcn.fwrkm:rmdnins!
A. I was digging a haole,

1. Q. Ih;rwm;rmdiggﬁ.ngnhnlﬂ Do you know why the hole was
being dug?
A. quﬁgginguhﬂ-hmmtnbuﬂdinginth-hnl-fw
the purpose of an air raid protectiom.

L2, Q. kumrm-ndiﬂymmmmhd! luitmﬂ'
A. I saw only ocme,

i3« Qo Doxmhﬂ'hthnppmndtothamthntmmth-ﬂhinluw
in the car?
A, T don't know,

1ike Q. Do you know whether or not this gentleman here saw that same
execution (indicating Korean interpreter KANEGANA)?

A. I don't know whether KANEGANA was watching the same exscution
or not,

145. Q. How many officers and men were around the flier that was
exscuted? I mean the total number who witnessed it, approximately?
A. - I do not know exactly how many officers were present at this

axacution,

L6, Q. Well, about how many pecple?
A. About 30 ar 35 men altogether,

Examined by the commission:

e Did you, at any time other than the one indicated by you, ever
ﬁm:wémhdwwmmmtm&rmmw

us about?
A, - No, eir, I did not witness any other exscutiocn.
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18, Q. Do you know of anything that this commission should be told
about and whish you have not been gquestioned about?
A. Yes, I have,

149, Q. Tell hin to tell ue about it, Permit him to speak to the
interpreter a of time and at the pause, you interpret M
for us, but do not him

A. What he was telling
on Mille and I told him that what
this trial, if he has anything to say.

150, Q- Let him #
that he knows poeiti of himeelf and not of what

151, Q. Unless he himself personally witnessed these we will not accept
it into this court.
| A. Be has nothing to say in regard to this trial here,

Neither the judge advocate, the accused, nor the commission desired
further to examine this witness.

The witness said that he had nothing further to state,
The witness was duly warned and withdrew,

The judge advocate was called as a witness for the prosecution and
| warned that the ocath previously teken was still binding.

I Examined by the judge advocates

1. Q. State your name, rank and present station?
A. Edward F, O'ERIEN, Lieutemant Commander, USHR: Judge Advocate
of this commission,

2e Q. If you recognisze any of the mccused, state as whom?

A. I recognise Colonel OISHI, Major NAKAD, Major TAKARADA, Lieut,
FUETA, lst Lieut. MOCRI and Ensign MOTOMURA. I recognise the others
as defendants in this case but not their names.

3. Q. Are you the legal custodian of a record of investigation inte
certain alleged war crimes and atrocities ccowrring on Mille Atell in

194417
| As 1 am, 4

be Q. Will you state, if you know, where Lieut, Comdr, Hiroshi TOKUNO,

Imperial Japanese Navy, is now located?
A. My investigstion reveals that he has been returned to Japan.

Se Q. This is the same record of proceedings you previcusly lden-
tified?
A. It is,

6e Q. Do you have an address where Lieut. Comdr, Hiroshi TOKUNC can
be located in Japan?
A. I do not have his address and investigation does not reveal his

address. L

mmﬂmmmm-u-mmwmm
and to the commission, and by the judge advocate so mach thereof as r
contains the testimomy of the afore-named witness was offered in evi-
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| Il ﬂth-hﬂlq;thtmmfmdtﬁmhuhﬂmithﬂmm
been no showing of the inability or impossibility of securing the best
evidence such as is usually admissible before courts, boards and trib-
unals under the American system of jurisprudence.

The judge advoocate replied,
The commission was cleared.

The mm.mom-dﬂmmu-nwmum“md.
The commission announced that the objection was overruled,

The witness read from the testimony of Lieutenant Commander Hiroshi
TOEUNO an extract copy appended, marked "Exhibit 6&".

The accused did not desire to Cross-examine this witness,.

 Neither the judge advocate, the accused, nor the commdssion desired |
further to examine this witness; the witness resumed his seat as judge
advocate.

One of the interpreters was called as a witness for the prosecution
and was duly sworn,.

‘ Examined by the judge advocate:

l. Q. State your name, rank, and present statiom,
A. My name is Tony SUNAMOTO, I am a T=3 in the U, 5. Army, stationed

on the island of Ebeye.

2. Q. If you recognize any of the accused, state as to whom,
A. Yes, I can recognize some of them,

3. Q+ Will you now identify the accused whéf you know, Eﬂf '
A, Yes, *
[

4e Q. Do you recognize this man? (indicating Lieut, FUETA)
i A. Yes, he is Lieut, FUETA, of the Imperial Japanese Navy.

| 5. Q. Do you recognise this man? (indiceting Ens, MOTOMURA)
A, Yes, he ie Ensign MOTOMURA, of the Imperial Japanese Navy.

6, Q. Do you recognize this man? (indicating Ens, TANAKA)
A. I saw him, but I do not kmow his nawe,

7. Q. Do you recognise this man? (indicating Werrant Officer MANAKOQ)
A. I sew him, but I do not know his name,

you recognize this man? (indicating lst Lieut. KADOTA)
did not interrogate him .so I do not know him,

8. K.
4.

HE

9. Q. Do you recognize tiis man? (indicating Capt. AEE)
A. I think I sew him, but I did not interrogate him,

10, Q. Do you recognisze this man? (indicating Major TAKARADA)
A. He is an Imperial Japeanese Army Officer, His name is Major

11, Q. Do you recognise this man? (indicating Major NAKAO)
A. He 1s an Imperial Japanese Army Officer. His name is Major

12. Q. Do you recognize this man? (indicating lst Lieut. MOORI)
A, He is an ial Japanese Army Officer, His rank I don't
remember, but I he is a lst Lieut. MOCGRI.
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13. Q. Do you recognise this man? (indicating Col. OISHI)
A, He is an Imperial Japanese Army Officer, He is Colonel OISHI,
and is a commanding Japanese Officer on the station at Mille Atoll.

li. Q. Other than your duties as interpreter and other than your
poeition as witness what are your duties?
A. My duty is serving for the comntry of the United States.

15, i. Are you an official Japanese interpreter, assigned by JICPOA?
« Yea,

16, Q. I hand you this plece of paper and ask you what it purports teo

be,
A. This is a testimony obtained by Lieut. Comdr, E. F. O'ERIEN, at
Majuro,

17. Q. VWhose signature is appended to this paper?
A, This is signed by Colonel Chisoto OISHI, and signed by myself as
a witness,

18, Q. Was the signing of that paper by Col. OISHI donme in your
presence?
-‘.' 'I.‘-

19, Q. Did you eign as a witness after OISHI eigned that paper?
A. Yes, I signed my name after Col. OISHIL signed his name,

20, Q. Will you state in detall how that statement was procured?

A, This was obtained by Lieut, Comdr, O'ERIEN from each individual
of the accused and Lieut., Comdr,. C'BRIEN took it dowmn in long hand during
the course of investigation and we got this testimony all typed out and
I carefully read, word by word, in Japanese, to each individual, Then I
had each of the accused to sign his name to his testimony after he had
sworn that this testimony contains nothing but the true evidence, and
nothing but the truth., Then I signed my name as a witness,

21, Q. Was the information contained in this statement given to you by
Col, OISHI in Japanese, reduced by you to English, and copied by me?
(Lieut, Comdr, O'ERIEN in hand) :

A. Col, OISHI did not write out this testimony, but it was taken
down by Lieut, Comdr, O'BRIEN in long hand,

22. Q. Did you, after the statement was typewritten, read each indivi-
dusl sentence back to Col, OISHI and wait for his approval before con-

tinuing further?
As Yes, -

23. Q. Was it freely given by Col. OISHI, the information contained in
the statement?
A, Yes, he voluntarily gave us that information.

24. Q. Did the Colonel freely sign that statementl
A. Yes, he signed it right away after I had reed everything in

Japanesa,

The statement was submitted to the accused and to the commissionm,
and by the judge advocate offered in evidenoce.

The accused objected to the imtroduction into evidenoce of Ensligh {
-umuwuhmw-wwmmrumrm -
ing reascnsi

of the defendants B read and write Japanese, The state~-
mﬁw“wwﬁmﬂmmmwmﬂ statement,
thimduntndincnfuuhutth-mmudutohultnmthhudm
a translation--which translation the accused might not have understood.
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|’ The chance of error is great, The only statement which could be a state-
-nut-atmnamdhu-'uﬂﬂhl-hhmtmlhwhmumd.
The best evidence has been entirely disregarded.
The judge advocate replied,
The commission was cleared,

The commission was opened and all parties to the trial entered. The
commission announced that the objection was overruled.

" | i

The statement is appended marked "Exhibit 7%, !

The judge advocate then read Colomel OISHI's statement to the i
commdssion, The interpreter read it to the sccused in Japanese. F

The acoused did not desire to cross-examine the witneas,
The commission did not desire to examine the witness,

The judge advocate stated that he intended to continue with this
witness at the next meeting.

The witness was duly warned.

The commission then, at 4100 p.m., adjourned until 9:00 a.m.,
m, November 2&, 19“- ]
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RESTRICTED
U, S. Naval Air M’
Ewajalein Island,

Ewajalein Atall,
Marshall Islands,.

m' November 2&" 1945,
The commission met at 9100 a.m,
Presant:

Commodore B, H. Wyatt, USN,

ﬂlp‘l'-l.‘l.n C. C. Chllp.‘lm, J'!'.. UBH,

Captain H, B, Herty, USH,

Captain J, R, Weisser, USN,

Colonel Thomas F. Joyoe, Inf.,

Commander William W, White, USH,

Lieutenant Colonsl Basil F. Cooper, FA,

Iieutenant Commander Edward F, O'Brien, USHR, and
Iieutenant Willism P, Mahoney, USNR, as Judge Advoocates.
Edwin A, Boles, Ylc, U, 8. Naval Reserve, and

Robert W, Barrett, SKVle, U, 5. Naval Reserve, reporters.
Each of the accused and their counsel.

The record of proceedings of the third day of the trial was read
and approved,

No witnesses not otherwise connected with the trisl were present.

Tony SUNAMOTO, T/3, AUS, was recalled to the stand by the prosecu-
tion and warned that the oath previously taken by him was still binding.

Examined by the judge advocate:

1. Q. I hand you this paper and ask you what it purports to be?

A. We got this testimomy from Colonel OISHI and Lieut, Comdr,
O'ERIEN obtained the testimony from Col. OISHI and took it down in long
hand, Then after this testimony was typewrittem, I carefully read to
Col. OISHI, sentence by sentence, in Japanese, and Col. OISHI signed
this testimomy.

2., Q. Is Colonel OISHI's signature appended to that statement?
A. Yen, .

3. Q. Did Col, OISHI sign in your presence?
A TYes, i

4e Q. After the signing by Col., OISHI, did you append your signature
as a witness?
‘-1 I..-I'

5« Q. Was the informetion contained therein given freely and volun=

tarily by Col, OISHI?
l‘ !“.. ’

6« Q. Was this statement secured priar to the statement that was
introduced in evidence day before yesterday?
A. TYes, .

7. Q. Which information was secured first?
A. This statement of testimomy, we got first.

mmu-ntmnmmuwmmumm,
mdhrthjudp-ﬂmhuﬂ‘nﬂdmm.
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The accused said let the record show that we are objecting to this
on the grounds that we objected to the previous statement,

The commission announced that the cbjection was overruled.
The statement is appended marked "Exhibit 8",

The judge advocate read the statement to the court., The interpreter
read it to the accused in Japanese,

The accused did not desire to cross-examine the witness,
The commission did not desire to examine the witness.
The judge advocate stated he would continue with this witneess,
Examined by the judge advocate:
1, Q. I hand you this piece of paper and ask you what it purparts to

be?
A. Thie is a testimony we got from Imperial Japanese Army Major
TAKARADA .

2. Q. Who signed that paper?
A. Major Chojiro TAKARADA,

3. Q. The signature in English or Japanese?
A. He said that he could not write in English, so I told him to

slgn in Japanese,

4s Q. Did Major TAEARADA sign in your ;rnaunu‘l
A. TYes,

5« G+ What other signatures are appended to that paper?
A, I signed my name as a witness after Major TAKARADA signed his

ThEIDER o
6s Q. Will you explain how that statement was procured from Major
TAKARADA T

A, Jldeut., Comdr, O'ERIEN obtained this testimony from Major
TAKARADA and he wrote it down in long hand., I acted as interpreter at
that time and this testimony was typewritten by some other pecple.

T« Q. What happened after the statement was typewritten?

A. I carefully read this testimony to TAKARADA and had him to sign
this after I had him to swear that this testimony contained nothing but
the truth,

8, Q« A4re there any corrections in that statement?
A. Yes, there are a couple of places we made a -correction before
he signed his name,

9« Q. And at whose request were the corrections -.d.ﬂ
A, It was requested by Major TAKARADA.

10, Q. Were these corrections initisled or signed by Major TAKARADAY?
A. 7Yes, after we made the carrection, he signed his name in .

Japanese,

11, Q. Did he sign his name at the point where the correction was

made.
A. Yes, he signed just above the point where we made the correc=

tion,

12, Q. Was the information given freely and voluntarily?
A. Yes, he voluntarily and freely gave this infarmation,

55~ -
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13, Q. Was the signature by Major TAKARADA a free and voluntary act?
Ad. TYes, .

‘ I The statement was submitted to the accused and to the commission,
and by the judge advocate offered in evidence,

Before interposing objection the accused desired to examine the
witness,

Permission was granted.
Examined by the accused:
14, Q. Do you know who was present, that is, can you name everybody

that was present when this statement was signed?
[ A. Yes, lst Lieut, BISHOP and the accused, besides myself,

15, Q. Who else?l
A. The guard,

16, Q. Who else?l
A. I believe that is all.

17. Q. Was any persuasion used? |

A. FNo, he signed it, I asked him if the testimony contained noth-
ing but the truth and all true evidence, I told him to sign his name |
and he freely and voluntarily signed his nams, |

18, Q. Were there any threats or any other pressure brought to bear
upon him to sign the statement?

4. HNe, '
19, Q. Was he advised that this statement would be used in trial
against him?

A. Noy I did not tell him anything about it.

The accused objected to the introduction of this statement upem the
same grounds that we objected to Colonel OISHI's lst statement,

The commdssion amnounced that the objection was overruled, F
The statement is appended marked "Exhibit 9",

The judge advocate read the statement to the cowrt, The interpre-
ter read the statement to the accused in Japanese,

The accused did not desire to further examine the witness.
The judge advocate stated he would contimuwe with this witness,
Examined by the judge advocate:

Q. I bhand you this paper and ask you what it purparts to be?
A, It is writtem by Japanese Imperial Army Major TAKARADA.

II 2. Q. Is the paper written in English of Japanese?

1.

A, It is written in Japanese.

Q. By whom was the note written?
A. This is written by Major TAKARADA.

be Q. Was the writing and signature made in your presence?

3.

A. Yes.
5. Q. Was it freely and voluntarily made by Major TAKARADA at your
request?
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A. Yes, Major TAKARADA voluntarily wrote this note,

6« Q. Who was present at the time the note was written?

A. Lieut, Comdr, O'HRIEN and myself, Major TAKARADA, and the guard.

mﬂ. I do not know whether Lt, BISHOF was there or not, I don't
[ ]

The statement was submitted to the mccused and to the court, and by
the judge advocate offered in evidence,

Before interposing objection the accused desired to examine the
witnass,

Permission was granted.
Examined by the accused:

7. Q. VYhere was this statement taken?
A. Majuro, ;

8. Q. Were any threate used?
A. No, he voluntarily wrote it in Japanese.

i 9, Q. Was there any persuasion used?
A. No. :

10, Q. Were there any promises made to him?
A. No. '

The accused made no objection to the introductiom of the statement.

The interpreter read the statement in English as follows:

"About a month later, when American fliers were exscuted, I met
Colonel OISHI, At that time, I had made a report in regard to the
American fliers to him, At that time, Colonel OISHI did not scold me
and just answered 'Is that so'.

Signed: Major Chojiro TAKARADA."
The statement was then read to the accused in Japanese,

The statement is appended marked "Exhibit 10%,

Examined by the commdsaioni

11. Q. When was this exhibit written?
Ae Idm'thuuhm,bntit:unittmhhjﬂtﬂﬂﬂﬂthfw-

he signed his testimony.

12, Q. When you say testimony, do you have reference to the statement
marked "Exhibit 9"?

‘-i I.-' L

Neither the judge advocate, the acoused, nor the commission desired
further to examine this witness, 1

The judge advocate stated he would continue with this witness,.

. TRy Ilhurmtul;d.ounrmmdukrmmnwu

to be?
A. This testimony was obtained from Major NAKAD.

2. Q. lﬂd;mmummmmmmmt
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A, It was interpreted for Lieut. Comdr, O'ERIEN and he obtained
this testimony from Major NAKAO at Majuro. ILieut, Comdr, O'BRIEN took it
down in long hand during the course of the investigation. After this
testimony was typewritten, I carefully read this testimomy to Major NAKAO
in Japanese and had him sign his name after he swore this testimony con-
tained all true evidence and I, myself, signed after he signed his name,

3. Q. Was the statement voluntarily mede by Major NAEKAO?
A. Yes, he voluntarily gave this information to us, -

ho Q. Was the statement signed by Major NAKAO in your presence?
4. Yes, ;

5 Q. Did you sign as witness?
A. Yes, I signed as witness after Major NAKAD signed in Japanese,

The statement was submitted to the acoused and to the commission
and by the judge advocate offered in evidence,

The accused objected to this statement on the same grounds as to the
previous statements of the accused,

The commission announced that the objection was overruled,
The statement is appended marked "Exhibit 11",

The judge advocate read the statement, The interpreter read it to
| the accused in Japanese,

| The accused did not desire to cross-examine this witnesa, _
The commission did not desire to examine this witness, |
The judge advocate stated he would continue with this witnees, |
Examined by the judge advocate:

1. Q. I show you this document and ask you what it purports to be?

A. This is a note and diagram written by Major MAKAO. He also -
| drew the sketch of the actusl place where they executed the American
flier,

2. Q. Where was this drawing made?
A. This was made at Majuro, -

3¢ Qe Was the drawing made in your presence?
Ay Yes, ;

Le Qs Is that document which you are holding the actual document upon
which Major NAKAO made the drawing?
A. Yes, this was writtem by NAKAD himself,

5. Q. Is that drasing and explanation in Japanese?
A. Yes, this is written in Japanese by Major NAKAO.

6. Q. Is there a certification next to the drawing that is a state-
ment that it is a true scens?
A. Yes, this is a true real production of the sketch of the scene,

7. Q. Is there a statement to that effect on the page?
A, TYes, ‘

8. Q. Who made the statement?
A. This is written by Major NAKAO.

|| 9., Q. Is it eigned by Major NAKAO?
A. Yes, .
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10, Q. When was this statement made?
A. This statement was made some time before he signed his testimory.

11. E. :uitmmwlmtqﬂh-dﬂ
™ a8, '

The sketch was submitted to the accused and to the court, and by
the judge advocate offered in evidence,

There being no objection, it was so received and is appended marked
"Exhibdt 12%,

The interpreter explained the sketch to the accused,

The judge advocate requested permission to have the sketech repro-
duced in English on the blackboard, Permission was granted,

The judge advocate offered a photograph of the blackboard in
evidance,

There being no objection it was so received and is appended marked
"Exhibit 13%,

Examined by the judge advocates

12, Q. I will show Exhibit No, 12 to the witness and ask him to explain
it,

A. This is a dlagram signed by Major NAEAO, of the Imperial Japan-
ese Army, and it indicates the position of the guard, the position of the
hole, the position of the flier, the position of Warrant Officer CKAMOTO,
the position of lst Lieut. NAKAJIMA, and the position of Major NAKAO.
At the lower right hand corner it says:

"the guard is approximately 5 feet.
OKANOTO is approximately 3 feet,
NAKAJIMA is approximately 7 or 8 feet.
MAKAO is approximately 20 feet.®

There is also a statement by Major NAKAO in the lower left hand
corner which says:

"As I remember, the distance between the men
and the execution held at the Mountain Artillery
Area is given on the right.®

8igned: Imperial Japanese Army Major NAKAO.
The accused dd not desire to examine this witness,

Neither the judge advocate the accused, nor the desired
further to examine this witness; the witnese resumed his as inter=-
preter.,

The judge advocate was called as a witness for the prosecution and
warned that the oath previousdly taken by him was still binding,

Examined by the judge advocate:

1. q. State your name, rank and present statliom.

. A. Lieut, Comdr, Edward F. O'EHRIEN, USHR, Judge Advocate of this

commisgion,

2 E.Ilhﬂ:mtulm-ﬂukrntﬂitmnhhi
A, This document is written in Japanese and was written by Major

lmmlimdh'hjww,lﬂmhhmlmm-hﬂp-
ort that he sent to Colonel OISHI after the executdom.
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3. Q. Was this statement made in your praunut
A. TYes,

4e Q. Was it signed by Major NAKAO in your presence?
A. It was the note itself, was written by Major NAKAO and his sig-
nature is appended to a certificate attached to it.

5¢ Q. Is that certification and signature on the same page of the
statement?
A, Yes,

6e Q. Were the statement and certification freely made?
A. Yes.

7« Q. At what time was this statement made and where?
A, This statement was made at Majuro at my request, through an Army
interpreter, Tony SUNAMOTO.

8. Q. When was the statement taken?
A. Around the middle of October 19.i5.

The judge advocate submitted the statement to the accused and to
the commission, and by the judge advocate offered in evidenoce.

Before interposing objection, the accused desired to examine the
witness,

Permission was granted.
Examined by the accused:

9. Q. Do you actually lmow of your own knowledge what that is?
A. The way I know is by a hand written note appended on the reverse
side of the paper.

10, Q. Who made the hand written note?
Ad. 1 di4,

11. Q. Was anybody else present when this was taken?
4. lst Lieut, BISHIP, USMC, and Tony SUNAMOTO, acting as interpre=-
ter, at that time,

12, Q. In other words, you are testifying what SUNAMOTO told you about
this, is that right?
A. Yee, and what was actually written by Major NAEAO.

13. Q. But you do not know what was actually written rn'url-ﬂﬂ
A, Not except through an interpreter,

There being no objection, it was so received and is appended marked
"Exhibit 14%.

The interpreter read the statement in English. It is as followa:

"This is a report on the disposition of priscners,
I year X month X day
Mountein Artillery Battalion to Detachment Headquarters.

On X day X month X year,
We disposed of the prisomers received from the Navy.

As mich as you remember that after the day the American flier
was executed, you had your senior officer write this and send

it to Detachment Headquarters by runner.®
Signed: Army Major NAKAO, Otokiti
Witonessed by: Lieut, Comdr, Edward F. O'ERIEN, USNR.

~60-~




|

R

Rﬁ‘ﬁ [ u; x_,j!r..-r ’ D

The interpreter read the statement to the mccused in Japanese,

Neither the judge advocate, the accused, nor the commlssion desired
further to examine this witness; the witness resumed his seat as judge
advocate,

Torny SUNAMOTO, was recalled as a witness for the prosecution and
warned that the oath previcusly taken by him was still binding,.

Examined by the judge advocates

1, Q. Statq your name, rank, and duties.
A. Sa SUNAMOTO, T=3, AUS. My present duties are as interpreter
snd witness in this nminim.

2. Q. I show you this document and ask you what it purports to h-'.l’
A. This testimony was taken from Lieut. Kyoshi FUETA.

3« Q« Would you state the circumstances under which it was taken?

A. I acted as interpreter for lieut, Comdr, O'HRIEN and we obtained
this testimony from Lt.(sg) FUETA, at Majuro, Lieut, Comdr, O'ERIEN tock
it down in long hand during the course of the investigation,

4e Q. Then what was done with the statement?

A. Then it was typewritten by some other people, Then after this
testimony was typewritten, I carefully read this testimony to Id.aut. FUETA
in Japenese, Then Lieut, FUETA signed this testimony in English, after
he saw that this testimony contained all true evidence and nothing but
the truth, Then after he signed his name, I signed my name as a witness,

5. Q. Did Lieut, FUETA sign in your presence?
‘A, Yes, :

The judge advocate submitted the statement to the accused and to the
commission, and by the judge advocate offered in evidence.

The accused objected to the introduction of the statement on the
same grounds as heretofore raised to the previous statements of the
accused,

The commission announced that the objection was overruled.

The statement is appended marked "Exhibit 15",

The statement was read to the commission and by the interpreter to
the accused in Japanese,

The accused did not desire to examine this witness,
The conmission did not desire to examine this witness,
The judge advocate stated he would continue with the witness,
Examined by the judge advocate:
l., Q. Inhu!rmthhpupﬂmdlikjaulhntitpw-pwhhh!
A. This testimony teken from Imperial Japanese Navy Officer Ensign

2 Q. Was the same procedure followed in taking this statement as from
Lieut, FUETA?

A. Yes,

3. Q. It was freely -dﬂ'
A. Tes,

be K. mrmnmmmmwmmmt
A. Yes,
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The judge advocate submitted the statement to the accused and to the
cormission, and by the judpe advocate offered in evidence.

The accused objected to the introduction of the statement on the same
ground as heretofore raised to the previous statements of the accused.

The cormission announced that the objection wes overruled.
! The statement is appended marked "Exhibit 16",

| The statement was read to the commission and by the interpreter to the
accused in Japanese.

Neither the judge advocate, the accused, nor the commission desired
further to examine this witnessj the witness resumed his seat as interpreter.

| The commission then, at 11:30 a.m., took a recess until 1 p.m., at which
1 time it reconvened.

Fresents: All the members, the judge advoeates, the reporters, each of
the accused and their counsel.

No witnesses not otherwise connected with the trial were rresent.
1. Q. State your name, rank and present station, .

1 A. Ly neme is Don S. OKUBO, T-3, AUS. My present duty is acting as
interpreter and at rresent acting as a witness, .

2. Q. If you recognize each of the accused, state as whom.
A. First one (indicating It. Fueta) is Lieut, Sr. Crade FUETA.
! Second one is, (indicating Ens. lotomura) I can't recall his name
but I recognige him.
Third fellow (indicating TAMAKA) is TANAKA, I forgot his rank,
he is Imperial Navy.
Fourth is (indicating MANAXO) is M/NAKO, I forgot his rank.
Second row, first is (indicating Major NAKAO) is Major NAKAO,
Mountain Artillery Battalion Commander. i
Second in second row (indicating Major TAKARADA) is Major TAKARADA,
Commander of the Third Infantry Battalion.
Third fellow, second row (indicating Captain ABE) is Captain ABE.
I think with the First Infantry Battalion.
Fourth is (indieating lst Lieut, KADOTA) is KADOTA. I forgot his

rank.
| First person in last row is MOORI (indicating MOORT)

Next to MOORI (indicating Col. OISHI) is Colonel OISHI.

3, Q. I call yowr attention to page 63 of the record of an investigation
!! into certain events that transpired at Mille Atoll and ask you if you ean

| identify the signatures appended thereto?
A. Yes, this is signed by Captain Masaaki ABE and witnessed by the
investigator, Lieut. E. E. COOK, Jr., and is also signed by myself.

4. Q. Dig you witness the signature of Ceptain ABE? M
1! Iﬂﬂ, I didt

L]
| 5. Q. And will you state how the record of testimony was read back to

Captain ABE?
-

6. Q. Is Captain ABE present in court today?
A. Yes.

7. Q. And can you identify him?
A.

Yes.
62~
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8. Q. Indicate Captain ABE?
, y A. That is he. (Pointing to Captain ABE, who stood up before the
court

9. Q. I call your attention to page 66 of the investigation and ask you,
can you identify the sipgnatures appended thereto?
A. This is signed in Japanese by KADOTA, lst Lieut. and also signed
by investigator Lieutenant E. E, COOK, Jr., and interpreter, myself, as a
witness.,

| 10. Q. Were you present when KADOTA signed it?
A, Yes.

11. Q. And was the same procedure followed with the testimony as with
the prior witness?
' A. Yes,

12. Q. I call your attention to Page 69 of the Record of Froceedings
and ask you to ldentify these signatures appended thereto?
| A. By lst Lieut. MOORI in Japanese and also in English and witness
by Lieutenant E. E. COOK, Jr., investigator and interpreter myself.

13. Q. Is lst lLieut. MOORI present in court today?
A, Yes.

14. 3. W1l you identify him?
A. Interpreter points to MOORI, who stands up.

15, Q. Is KADOTA in court today?
A, Yes. (points to KADOTA, who stands up)

carr identify the signatures appended thereto?

A. This is si/med in Japanese by Ensign TANAKA and also signed as a
witness by investigator Lieutenant E. E. COCK, Jr., and by interpreter my-
self,

17. And was that signature appended in your presence?
A. Yes,

18. Q. Is TANAKA present in the courtroom today?
A. Yes.

19. Q. Will you identify him?
A, (Points to TANAKA) That is he.

20, Q. I call your attention to page 75 of record of proceedings and
ask you to identify signatures aprended thereto?
A. This is signed in Japanese by MANAKO and is sirned by Lt. E. E.
COOK, Jr., and myself as witness.

21, Q. Did you witness the signature of MANAKO?
A. Yes, I did.

22, Q. And was the procedure of the testimony the same as you testified
for the others before?
A. Yes.

23, Q. And is MANAKO present in court today and will you identify him?
A. Yes. (Points to MANAKO, who stood up before the court)

i The judge advocate submitted the record of proceedings of the

i investigation to the accused and to the Court, and by the judge ad-
vocate so much therecf as contains the testimony of the before-men-
tioned witnesses was offered in evidence.

43~
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The accused objected on the ground that these statements contain
declarations against the best interests of the other defendanta;
the men making these statements were not cross-examined, there was
no opportunity for them to be cross—examined and consequently any
information about the other defendants is prejudicial to them. Also,

this is secondary evidence and no proper foundation has been laid
for it at this time.

The judge advocate replied.
The commission was cleared.

The commission was opened and all parties to the trial entered.
The commission announced that the objection was overruled.

The accused did not desire to eomamine the witness.

Neither the julge advocate, the accused, nor the court desired
further to examine the witnessj the witness resumed his seat as inter-
rreter.,

The judge advocate toock the withess stand and was warned that the
oath reviously taken by him was still Binding,

Examined by the judge advocate: ;

l. Q. Referring to the investigation, read so much as contains the
testimony of Captain Masaaki ABE,

The witness read the testimony of Captain Masaaki ABE an extract
copy aprended, "marked "Exhibit 17".

2, Q. Referring to the investigation, read so much as contains the
testimony of First Iieutenant KADOTA.

The witness read the testimony of First Lieutenant KADOTA an extract
copy appended, marked "Exhibit 18",

3. Q. Referring to the investigation, read so much as contains the
testimony of First Lieutenant MOORI,

The witness read the testimony of First Lieutenant MOORI an extract
copy arpended, marked "Exhibit 19v.

L. Q. Referring to the investigation, read so much as contains the
testimony of Ensipn TANAKA.

The witness read the testimony of Ensign TANAKA an extract copy
aprended, marked "Exhibit 20".

5. Q. Referring to the investigation read so much as contains the
testimony of Warrant Officer MANAKO. |

The witness read the testimony of Warrant Officer MANAKO an extract
copy aprended, marked "Exhibit 21",

The accused did not desire to examine this witnesas.

Neither the judge advocate, the accused, nor the court desired to
further examine this witness; the witness resumed his seat as judpe advocate,

Lieutenant Ryojl TOMITA, Imperial Japanese Navy was recalled as a
witness for the prosecution and warned that the ocath previously taken by
him was still binding.




Examined by the judge advocate:

l. Q. State your name and rank?
A. ¥y name is TOMITA, Ryoji, Navy Lieutenant, Senior Grade.

2. Q. Where were you taken after the surrender of Mille Atoll?
A. I went to Majuro.

|eomi1t,1ﬂna on Mille?
. A. Yes, I did.
J
| L. Q. In that statement, did you state that the presence of the American
| fliers on Mille Atoll was about the time of the Kwajalein invasion?

A. Yes,

5. Q. Did you further state that prior to the invasion of Ewajalein the
Anericans had occupied Tarawa and Makin?
A. Yes, I did.

6. Q. Did you further testify that the Americans had dropped leaflets
on Mille, saying that Mille was the next to be invaded?
I A, Yes, I did.

7. Q. And what did you state was the attitude of the Japanese on Mille
toward Americans at this time?
A. They had a strong feeling of hostility toward Americans.

| 8. Q. And why did you say the five American fliers were distributed to
| the different units on Mille for execution?
f A. I don't know the actual truth, but....

The accused objected on the ground that he either knows or doesn't

| know.

. The commission ruled that the witness be allowed to enswer the
question,

The judge advocate withdrew the question.

| 9. Q. Were you at one time Atoll Commander at Mille?
| A. Yes, I was.

10.Q. Have you any belief as to the reason the five American fliers were
| distributed to the different units on the island for execution?
| A = = =

The accused objected to the question and it was withdrawn by the
judge advocate.

11. Q. Do you know, have you reason to know, why the five American fliers
were distributed to the different units on Mille for execution?
A. I do not know the reason.

12. Q. Do you know of any reason why this distribution was made?
A. No, I do not.

13. Q. Did you not state in your statement that the fliers were distri-
buted to the Japanese to satisfy their revenge?

A. At that time Mille was being constantly bombed and we were afraid

of being invaded by Americans and fliers were distributed to various units.

14. Q. I show you this statement and ask you if this is not your own sig-
nature arpended at the bottom of the pagl‘l'
A, Yes, it is,

65~
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15. Q. I further ask you, was the statement in question read to you in
Japanese before you signed it?%
A, Yes, it was.

16. Q. Did you understand you were signing such a statment in English?
A. Yes, I did.

17. Q. 1 ask you againt Did you say following in this statement:

fliers as well as all Amerdcans and I think that is one reason
why one American flier was distributed to each unit on the island,

A, Yes, I did.

18. Q. Did you know of a meeting between Captain Shiga and Col. Oishi at
| about the time Kwajalein was invaded?
A. I do not know,

19. Q. Did you make the following statement in this same statements
"I think that Captain Shiga and Col, Oishi had a meeting at the |
time Kmajalein was invaded. This meoting was primarily for the
defense of Mille Atoll but I think it was to determine what to do
with the American fliers",

The accused objected on the ground the statement is asking this
man to think and he should be made to testify on what he knows.

| The camission announced the objection was overruled,

20. Q. Did the witness make the following statement in this same state-
ment 1

"I think that Captain Shiga and Col, Oishi had a meeting at the
time Kwajalein was invaded. 'This meeting was primarily for the
defense of Mille Atoll but I think it was to determine what to do
with the American fliers"?

A- Iﬁﬂ, I Bﬂ-id t-:liz-

Examined by the commissioni |

21, Q. Was it a matter of co mon knowledge on Mille that the American
fliers were to be executed?
A. I do not know whether it was common imovledge or not,

22. Q. Have you been threatened or warned or even reguested not to test-
ify to certain matters?
A. No, I have not,

23. Q. Are you afraid or unwdlling to tell freely all that you lnow?
A, No, I am not afraid.

2+ Qu How did you know there was a meeting between Captain SHIGA and
Colonel OISHI?

Av I believe that since Captain SHIGA and Colonel OISHT were both
Commanders respectively, Cartain SHIGA Navy and Colonel OILSHI Army, there was
a fear of invasion of e, they must have had same preparations for the
defense of Mille Atoll.

25, Q. Did you lmow positively of any meeting between Captain SHIGA and
fColonel OISHI that discussed the fliers?
A+ I am not positive but that is my belief,

66—~
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Cross-examined by the accusedi

26. Q. You have stated that you had opinions or beliefs in the statement
read to the court., Were they your individual ststements or were they generall?
I will rephrase the question. You hive made several statements expressing
opinion and belief in a statement signed by you, read to the court by the

beliefs in general of the personnel on the island?
A. That is my perscnal belief,

The accused objected to that part of the statement which pertains

| to the witness' personal belief and move it be stricken, because in his testi-
| mony he has testified to the peneral attitude of the Japanese military on the

island. In one place he testified that the attitude of the people on the
island was hostile to the Americans and in this particular statement he says,
"] think Captain SHIGA and Colonel OISHI had a meeting".

The judge advocate replied.
Examined by the commisaions
27. Q. Is your velief relative to a possible mecting of the Navy Commands
er and the Army Commander based on your experience as a prior or previous
Atoll Commander that this procedure would be standard or usualj in other
words would it be standard operating procedure, this meeting between Captein
SHIGA and Colonel OISHI.
A. I believe that is standard or usual.
The cormission announced that the object . on was overruled.
Cross-examination continued by the accused:
28, Q. Did you ever hear any of the defendants express a hostile attit-
ude towards the Americans?
A. No, I have not.
29. 3. Did you ever hear any of these defendants' superior officers .
express such a belief or opinion?
A. No, I have not.
Re-examined by the judre advocatet

30. Q. Do you lmow what happened to Captain SHIGA?
A. Yes, he coumitted suicide.

31. Q. "Then did he commit suicide?
A. He committed suicide at ending of Septemier of this year.

32. Q. Was that at about the time this investipgation was being conduct=
A- IEE, it m‘-

33. Q. What happened to Lieut. OTANI?
A. He died in battle.

34. Q. And about when?
A. In the ending of lay 1944.

35. Q. Did you know Captain ISHII?
A. Yes, I know him.

36, Q. That happened to Captain ISHII?
A. He died in an air raid,

37. Q. And about when?
A. I do not remember clearly,

67~
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38. Q. Do you know what happened to Lt. HIROAKA?

A. He died on the outlying island.

39. Q. And about when?
A. 1 do not imow.

Neither the judre advocate, the accused, nor the cormission de=
gired further to examine this witness.

The witness said thet he had nothing furthcr to state.

The witness was duly warned and withdrew.

The judge advocate requested the cormission to take judicial
notice of the invasion of Ewajalein Ateoll by the American forces on January

31, 1944, Pebruary 1, 1944 and February 2, 1944,

There being no cbjection, the cormission announced that it would
take judicial notice of such fact.

The prosecution rested.

The cormission then, at 2230 p.m., adjourned until 9 a.m., to-
morrow, luesday, liovember 27, 1945.
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|| RESTRICTED U, S. Naval Air Base,
Kwajalein Island,
Fwajalein Atoll,
Marshall Islands.
Tuesday, November 27, 1945.

The commission met at 9:00 a.m. [
Iresent:

Commodore E. H. Wyatt, USH,

Cartain C, C. Cham ion, Jr., VS,
Cartain H. B. Hertr, U3,

Captein J. R. lieisser, USK,

Colonel Thomas F. Joyce, Inf.,
Commander 'dilliam W. "hite, USH,
Licutenant Colonel Basil F. Cooper, Fa,

=

m

Lieutenant Commander Edwvard F. O'Erien, USIR, and

Lieutenant William F, lMrhoney, US!IR, as Jud-e advocates.

Edwin A. Boles, Yle, U. 3. lizval Reserve, and

Robert . Barrett, 3iVle, U. 8. leval Reserve, reporters.

Each of the accused and their counsel.

The record of ;roceedings of the fourth day of the trial was read
and arproved.,

No witnesses not otherwise connected yith the trial were present.
The deiense beran,
The accused made the followins opening stateuentt

The normal purrose of an opening statement by the Defense is for
the purpose of clarifyins the issues that exist as to the faets of the
gaze, Thet American fliers were executed at Mille Atoll, is not denled.
However, it is the contention of the defendants and each of them, that
their rarticipation in the executions was in accordance with and under
the orders of superior officers, and that malice, intent, the element
of wilfullness, and all other elements necessary to coummit the crime of
murder are lackine. The evidence will show that not all the defendants
particirated in the execution of the Americen fliers, or took any part
in anything connected with the executions. It is the contention of the
defendants that the executions of American fliers were ordered by Capt.
SHIGA, Atoll Conmander of lille, now deceased; that no conferences were
held or discussions had concerning the disposition of the fllers by
these defendants nor did these defendants particiiate in any discussions
or conferences, There was no conapiracy.

In view of the seriousness of the charge against the defendants,
and because of languspre difficulties encountered in talking to the de-
fendants by the defense counsel, we vill not attem:t at this time to
enumerate the rarts that any of the defendants took in the executions,
The facts will be as fairly presented as known and understood by counsel
and defendants, I believe that each of the defendants will take the .
witness stand and +ill tell his story of the actions of the Japanese
Army and Navy toward the American fliers, and upon these facts, the
court will be able to draw intelligent decisions as to the guilt or
innocense of the accused, and each of them.

The statement was then read to the accused in Japanese.

The defense calls Warrant Officer Tatsulchi MANAKO to the witness
atand.

By the Fresident: Tell the witness that under this procedure, he
does not have to testify unless he so desires., He was so advised.

Examined by the conmissiont
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1. Q. Do you wish to give your testimony under oath?
A, Yes, :

2. Q. Understanding all of the statements made by the counsel for
defense, do you still desire to testify of your own volition?
A. I would like to answer any questions you have. :

The President then warned the witness that having taken the stand
that he must answer all gquestions, both by the prosecution and by the
defense, truthfully and under penalty of such punishment as the court
shall mrovide.

The witness was duly sworn in.
Examined by the judge advocate!

3. Q. Are you Werrant Officer Tatsuichi MANAKO, the accused in
this case?
A, Yes,

Examined by the accused!

L. Q. State your name, age, rank, and the military organization of
which you are a member?

A. My neme is MANAKO, Tatsuichi, Warrant Officer, age 31 years
old, and I am attached to the 66th Naval Garrison Unit of the Japanese
Navy.

5, Q. How long were you stationed at Mille Atoll? Give the dates.
A. I arrived at Mille on the 12th of December, 1943, and was
stationed on Mille until the end of the war,

6. Q. Did you see an American flier shot down over Mille?
A. Does it make any particular difference the plane that I saw?

7. Q. It is the plane that has been discussed here in this court.
A, I did not ses the plane crash.

8. Q. Do you know whether or not any American fliers were taken or
received or found their way to Mille Atoll and became prisoners of war
of the Japanese?

A, The day the plane crashed, I did not know, but the following
day, I found out from somebody's story.

9. Q. Do you know what became of the fliers?
A. I do not know. ]

10. Q. Do you know what happened to any of the fliers?
A. I do not kmow. :

11. Q. Do you know whether or not any of the fliers were exscuted?
A, Yes, I know. That I know because I did it myself. .

12. Q. How many fliers did you exmcute?
A. One American flier. .

13. Q. Do you know what became of the other four fliers?
A. I do not know. You ask me if I know at that time what hap-
pened to the four American fliers?

1. Q. I am asking at that time or any other time.
A. At that time, I did not know, but when I came here and then
1 found out that the other fliers were exscuted by some other units,
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15. Q. Why did you exscute the one flier?
A, 1 received an order from the compény comménder.

—

16. Q. Who was the company commander?
A. At present, he is Lt.(sg) Kyoshi FUETA, at that time, he
was a Lt.(jg).

17. Q. When did you receive the order from Lt. FUETA?
A. Just before I exscuted the flier. |

18, Q. What was your rank at that time?
A. I was a first class petty officer.

I 19. Q. Did you know what disposition was to be made of any of the
fliers before you received the order from Lt. FUETA?
A:s No,

20, Q. Were you ever present when any officer senior to him held
any discusslon concerning the disposition of the fliers?
| «» 1 was not prement. :

| 21, Q. Do you know of any conferences or discussions by anyone con=
; cerning the disposition of these fliers?
. I duﬂ mt- mﬂ't .

22, Q. How many were present at the exscution?
A. I don't remember clesarly, but I think there were about 12
or 13-

23. Q. Were any of the defendants here in this court room, besides
you, present? If so, will you name them?

A. Yes, there was one defendant besides me present at the
sxmcution.

2L,. Q. Who was it?
A. At that time he was a Warrant Officer. His name is Yutaka
TANAKA.

25, Q. Do you know the name of the flier that you exscuted?
A. I do not know. ;

2. Q. Was the grave dug before the flier was brought to the scens
of the exscution?
As TYes.

27. Q. Do you know when the grave was dug? -
A. I do not know. When I went there, the grave was already dug. ;

28. ?Q. Describe in your own words what took place during the execu-
tion

A, When I arrived at the scene of the exscution, the American
flier was just about to take a chair. When I arrived at the scene
the body who was in charge of digging the hole was all lined up about
three meters in back of the American flier and Ensign TANAKA was
standing one step in front of his body. Now, you want a complste
story of this place where he was exscuted? I want to tell you the
reason why I was delayed for & few minutes. To pay respects to the
American flier who was going to be exrcuted, I had to change to my
clean clothes because my clothes were very dirty, so I went back and
changed into a clean uniform. Also, I brought my sword along with me.
When I arrived there, TANAKA asked me if this be all right. I went

to the American flier and had him button and straighten up his uniform.
After the American flier had straightened his uniform, I tock 7 stepe
blukmddﬂimtny:mdlndmlditinnrﬂmthmddehuﬂ
to the American flier. 1 poured water on the sword. The reasen why
1 poured the water on the sword is to purify the sword. I stepped

R lets He




0t * 3
RELTRICTEL

back near the back of the American flier and meditated for a little
while until everything quietesm down and exscuted the American flier. %ﬁf

29. Q. How many times did you swing the sword?
A. Once.

30. Q. I believe it has bean stated here in this court that you were
considered an expert at Kendo. Is that right?
A. TYas,

31, Q. Explain what Kendo is?
A. Kendo is not for the purpose of killing peopls.

l 32, Q. Explain what Kendo 1a?
A. First it is to defend myself.

33. Q. Is it something like fencing? l
A. Similar to fencing but Americans only use one hand where the
Japanese use two hands and different methods.

34. Q. It is a type of sport?
A, Different from sports. It is brought down from the Japanese
warriers in ancient days.

35. Q+ The participants in Kendo do not kill esach other, de they?
A. No. :

36. Q. Where did you get your training in Kendo?
A. I learned from my father.

37. Q. At the scene of the exscution, did anyone give you an order
to proceed with the exmcution¥
| A. I did not receive orders at the scene of the execution, how=-
ever, 1 have received orders from the company commander to carry out
the execution if it was ready.

38. Q. Did you object to the order to exscute the fliers 1
A. At first, it was not an order.. The company commandsr suggest-

ed to me that I carry out the exscution. However, I refused because

, I had no heart in killing people and I asked him to appoint somebody

| else and then the company commsnder gave me orders, You, MANAKO, carry

out the exscution. !

39. Q. How long have you been in the Japanese Navy?
A. Seven years active service. When I was conscripted this time,
it was four years.

40, Q. Did you feel that you could object or question the order of
the company commander and refuse to carry out the execution?
A. I cannot refuse an order from the company commander.

L1, Q. Why could you not refuse the order?

A. Superior Officer's orders you have to carry out. Besldes,
whatever my company commander tells me is the same as the Atoll Com-
" mander's order. That, I have learnsd through my elsven years train-
ing in the Japanese Navy,

42, Q. Was the flier blind folded?
A. He was not. -

3. Q. Were his hands tied? 1
L 'ﬂi -

L. Q. Was he seated?
A. The witness demonstrated to the court a kneeling position.
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45. Q. Was the flier questioned &t the scene of the exscution?
A. No. -

L6, Q. Was he tortured?
A-i HD- g

47. Q. What was the situation on Mille at that time as to the bomb-
ing activity by the Americans? Had there been considerable raids?

A. Yes, Mille was under -constant bombing by American fliers,
especially in Headquarters Area.

LB.. Q. What was the situation as to food? Did you have plenty?

A. The food situation was pretty grave. I don't know in detail
about the food situation because I was not in charge of that, but I
lnow we were running short of food.

L9+ Qs Do you know whether or not an invasion of Mille was antic-
ipated?

A. Yes, I anticipated an invasion.

50. Q. Following the execution, did you report to anyone concerning
the fact that the exscution had been accmpliahud?
A, Yes, I did.

5l. Q. State to whom you reported.

A Immediately after the American flier was exscuted, 1 made a
report to TANAKA and TANAKA immediately ordered to bury. Then Ameri-
can flier was buried and everybody paid the last respects to the
American flier and we were ordered to disband, Then TANAKA and I made
a report to the company commander.

52, Q. Who was the company commander?
A. At that time he was Lt.(jg) FUETA, of the Imperial Japanese
Hﬂ-‘ﬂ';r.

53« Q. Do you have anything else that you would like to state at this
time to this court that you have not been asked ahnut?
A+ I have nothing more to say.

The judge advocate stated that he would like to place the names
of the participants on the blackboard under their respective units as
the testimony unfolds. .

There being ne objection, permission was granted.
Cross-examined by the judge advocate:

54L. Q. What was your sector?
A. I was in the northern sector.

55. Q. What time of day did the exscution take placa'?
A. Just before sun down.

56. Q. Can you describe the rl.'l.ar? The one you uncutnd'f
A. Yes.

57. Q. Describe him,
A. The height of the American flier was about 6 ft. He was
wearing the aviation uniform, a little darker than the Khaki. He did
t have & hat on. He was wearing his shoes. He had a beard of about
:oimh. That is lhm:l:. all,

531 Qll Was he tﬂ-n or h“‘ﬂ
A, Just normal.

59. Q. Was he an officer or an enlisted man?
A. I don't know. I heard that he was an officer from the com=-
pany comménder. He was very calm.
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60, Q. I will hand the witness exhibit No. 5 and ask him if he can
identify the American he exscuted from these plctures.

A: I cannot recognigze the American flier because Americans are
very tall,

61. Q. But you are sure that the flier you executed was an Amrinan‘?
A. Yes,

62. Q. Did you know whether or not a trial was hulﬂ?
A: I don't know.

63. Q. Did you make any effort to find out whether a trial had been |
held? |'

A« I don't lr:m'-n

64. @+ Did you have any reason for knowing why the flier was mcutud?
A. I did not know.

65. Q. Was the American in an injured curditiﬂnf Prior to the
exmcution?
A. He was not injurud.

66. Q. Who was the senior officer present at the execution?
A. Warrant Officer TANAKA.

67. Q. Was an order for exscution read by anyone prior to the exscu-
tion?
#A« No one read thias,

68, Q. Was the sxecution a secret affair?

A. By secret, do you mean what? By secret, there are two rea-
sons I have, one is taking the wrong meaning of secret. Ancothér thing
is to keep the secret away from the rest of the men on the island.

69. Q. Were you told to keep people away from the exescution?
A. I wasn't told, but however that might have been told to
TANAKA. That is one reason he was present.

70. Q. What method was used for the preventing of the escape of the
flier prior to the execution?

A. No measures were taken because we trusted the American. This
was gt the scene of the exscution.

71 §. Were guards placed in front of the Americen &nd in front of
the grave to prevent his running away?
A. There were no guards there.

72, Q. Were guarde stationed to the right or left of the ﬂiur‘l
A. HNo.

73. Q. You did perform one decapitation prior to the one we are
talking about?
l. !‘ﬂl v

74h. Q. Explain the decapitation you have just mentioned.
A, That was done in China.

75. Q What was the purpose of that decapitation?
I did not kill the prisoner. At a time during battle, I have
done t-hl id1lling.

{ 76. Q. Was this a formal exscution?
A, This was not & formal exsoution. It was at & time of hand to
hand combat.
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77« Q. Did you feel at the time that you executed the American, that

the order for his exscution was unusual or out of the ordinary?
i A. There is no difference in orders,

78. Q. In other words, you did not question the order one bit?
A:. I did not question the order.

79. Q. Do you remember the invasion of Kwajalein? By the Americans?
Ao Yes, :

80. Q. With reference to the invasion of Kwajalesin by the Americans,
can you fix the time of this exmcution of the American?

A. I don't remember clearly. When I was questioned at Majuro, I
have stated that it was either the latter part of Jamuary or the early
part of February.

8l. Q. How long prior to the exscution had the Americans been on
Mille?

A. I think about eight days.

Examined by the commissiont

l 82, Q. Was the order to exscute received by the witness werbally or ||
in writing?
' A. It was a verbal order.

83. Q. How long befors the actual execution was the order givun?
A. I think about 30 minutes prior to the exmcution. I

84, Q. Who at the time of the execution was your immediate superior
of ficer?
A. - It was the company commander, Lt. FUETA.

85. Q. What was TANAKAT
A, Warrant Officer TANAKA was also my immediate superior officer.

86. Q. Did you get any order from 'HHMLM
A. HNo.

87. Q. Isn't it umsual that you would receive the order directly
from your superior officer rather than from the next in command?

A, Concerning the orders, I do not know whether it was unususl
or not. It all depends on the situation at the time and of the super-
ior officer, so I ask you to question the superior officer. He might |
know,

e —

g8. Q. You received no orders from TANAKA concerning the m{:ut-innT
.l. HD-

89. Q. Did you report to TANAKA for the exscution?
A. I did when I executed the American flier, I have reported to
TANAKA that I have done it.

90. Q. TANAKA was there in charge of the mmtim?
A, Yes,

91. Q. Did you protest to TLHI.ILH
A. No.

92. Q. Did you receive any commendation or special recognition for
your part in the exscution?
A. 1 did not receive any.
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93. Q. Can you describe the color of the hair, color of the eyes,
the whiskers, of the flier you exscuted?

A. The beard was a reddish color, the hair was the same color,
the coler of the eyes, I don't remember,

94. Q. I would like again to ask what ifm‘qr protest did you make
when you received the order to exscute the flier?
A. 1 did not make any protest against the order.

95. Q. How did you receive the order from Lt. FUETA, where did you
receive the order to exscute the flier?

A. I received an order from him in front of the 0,0.D. office.

96. Q. Tell us what occurred and about the conversation you had with
Lt. FUETA at that time.

A. 1 was at the barracks and 1 was called by the-
FUETA. { fie '8ald the reason why he called me here is that he wanted me
to sxmcute the American flier, I did not have the heart to kill,

therefore I have told him to please select somebody else. Therse is no
others to choose, and you, MANAKO, will exscute the flier. /ﬁh"'_'
the orders he said.

97. Q. Did you sharpen or especially prepare the sword for the exe-
cution before the event?

A+ I heve not made any such preparations. That is not a cheap
sword. You Americans may laugh, but that sword is the spirit of God.
The only person who can understand that is & person who does Kendo.

Neither the accused, the judge advocate, nor the commission de-
gired further to examine this witness.

The witness made the folluwing statement:

The only thing I have to say is that what I have done is right
and that is all,

The witness resumed his status as accused.
Ensign Yutaka TANAKA was called to the witness stand.
Examined by the accused:

1. Q. Do you wish to take the stand, Yutaka TANAKA?
A. I do.

2. Q. Do you wish to testify under oath?
Li- I. d’.ﬂt g

3. Q. Do you wish to testify freely and voluntarily?
A. Yes. :

The President warned him that in so doing as a defendant he makes
himself liable to cross questioning and he must answer truthfully all
questions which the defense and the prosecution may put to him.

He was duly sworn.

Examined by the judge advocate:

L. Q. Are you Yutaka Tm, an accused in this case?
1- I &m. \

Examined by the accused:

5¢ Q. Were you on Mille Atoll in Japuary and February 19447
A. Yes, I was, -
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6. Q. ‘Iat have heard the testimony of Warrant Officer MANAKO?
A. YeB,

7. Q. Will you tell the court if you have anything further to add
to the testimony of Warrant Officer MANAKO? That is, concerning t-h-
execution?

A. The reason why I was present at the exscution was that 1 was
ordered by FUETA to take charge of the exscution and to actually witness
the exscution done by MANAKO,

8. Q. Under what circumstances were you ordered by lLieut. FUETA to
witness this execution of which you speak?

A. I was ordered to bs present at the emscution to be sure that
MANAKO would maks no mistake and exscute Amarican flier and be sure
American flier did not escaps and other reason was that — to show that
other than those concerned with the exscution would not come around and
watch this execution.

9. Q. Was this verbal or was it Irittan?
A. It was a verbal order.

10, Q. What was the reason for excluding spectators other than those
ordered at the execution?

A. The reason why the others were excluded was to have many other
witness the execution is being disrespectful to the fellow who is going
to be exmcuted.

1l. ':I. Were you present from the beginning to the end of the exscu-
tion
Ay Iﬂﬂ, I Was ,

12. Q. After the execution, did you make any reporte on the exscution
to any superior officer?
A. Yes, I did.

13- Qr To ﬂlﬂ-m?
A. FUETA - at that time a Lieut. junior grade.

1. Q. Was it werbal or written?
A. It was a verbal report.

15. Q. Is it customary to receive and carry out verbal orders?
A. Yes, it is customary.

16. Q. Do you think that a verbal order was unusual under these c¢ir-
cumstances?
A. No, sir,

17. Q. Tell the court in your own words anything further that you may
have to add concerning the exscution and your part therein.
A. 1 have nothing further to say.

Examined by the judge advocate:

18. Q. Repeat to the court the circumstances of the conversation that
went on between your Unit Commander and yourself immediately prior te
the execution?

A. The Company Commander told me that he had designated the party
in charge of digging the hole and the pllmﬁ-ruitmmppnudtoh-
dug. He had also told me that the person who is geing to do the be-
heading he had designated MANAKD.

19. Q. What did he tell you to do?
A. I was told"to be at the scene of execution and supervise the
exscution and to be sure that MANAKO will exscute properly.

-m-




Ot *+ 3

RESTRICTED

20, Q. In other words, you were directed to take charge of the
exscution?
A. Yes, 1 was,

21, Q. Did you issue the order to MANAKO to wield the sword?
A. I did not order him. ‘

22, Q. Did you gesture with a bow of the head or in any other manner
indicate to go ahead with the exscution?

A. I have notified or let him know that preparations have been
completed.,

23, Q. You mean you notified MANAKO?
A, Yes, :

24, Q. Why, if you know, was the exscution ordered?
A. That I do not know. :

25, Q. Did MANAKO have the power to carry out the exscution in your
absenca?
A. - Yes, he had the power to carry out execution.

2%. Q. Was it an American flier that was executed?
ﬁ, Yes, it was American flier. -

27. Q. Was a trial held?
A. That I do not know.

28, Q. What unit were you attached to on Mille, and where was that

: lmi..t. located?

A. I was attached to the 66th Garrison Unit, in the Northern
S-Qc-tlnrr

291: Q. What is your ﬂgﬂ?

30, Q. How far were you standing from the flier in the exscution?
A. About four stepa behind the American flier.

31, Q. Could you describe him?
A. I cannot make a detailed explanation.

32, Q. Well, make a general explanation to the best of your ability.
A. The height is about six feet or 6' 1", I think.

33. Q. Was he an officer or enlisted man, do you know?
A. That I do not know. '

34,. Q. What, if you know, was his occupation in the airplane?
A. I have not questioned him in regard to those things, so I do
not know.

35, Q. I show you this photograph, exhibit #5 and ask you if you re-
cognize any of these fliers?
A. I cannot find out exactly who he was,

36. 1&. Can you point out the one whom you think was exscuted by your
urnit

A. I don't recognize his face; I cannot point out exactly who
he was.

Examined by the commissiont

37. Q. You heard the testimony of MANAKO? Do you deny any of the
statements made by him? ’
A. I cannot denyv
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“ 38. Q. ihen you were called to Lt. FUETA's office and was told to

axacute the fliers, tell us sxactly what the conversation was as best
you remember?

A. In accordance with the order, we will execute one American
flier and those in charpge of digging the hole I have designated. The
person who will exmcute the flier I have ordered MANAKO. I have re-
ceived order to be present at the exscution and take charge of the
exacution and also witness whether MANAKO actually or properly carried
out the exscution.

39. Q. What reply or remarks did you make to FUETA when you received
those orders?

JL AJ_'I. Timtu

4O. Q. Did you make any protest?
Ay 1 did not make any protest.

1. Q. Who actually ordered MANAKO to wield the sword at the execu-
tion?

A. At that time he was lieut. (jg) FUETA,

42. Q. 1 am speaking of the actual scene of the execution. Was any-
one there present who actually at that time gave the order of exscu-
tion?

A:. MNo ona have issued order. MANAKO had received the orders

from the Company Commander and no other fellow gave him any further
orders.

L3. Qs You actually did supervise the actual execution, however, did
you not?

A, " Tes, I was in charge of the execution.

LL. Q. What conversation took place at the scene of the exscution?
What talldng went on? What was said? ‘
As No conversation went on at the scene of execution.

L5. Q. Who was the last person to converse with the American before
he died?

A.  That I do not know. !

6. Qs+ If you were in charge of the exscution, how did MANAKO know
that you were ready to proceed with the beheadingl
A. That I have told MANAKO that preparation have been complsted.

LT7. Q. Then you gave MANAKO the "go-ahead" signal?
I As I have not given any signal to go shead.

48, Q. Were you mesent at any gathering or conference at any time
that discussed the exacution of the American fliers or other persons
prior to the exascution?

A, No, I was not ‘present at any conference, sir.

L9, Qs Does the witness wish to make any statement at this time in
his own behalf?
A. I have nothing further to say.

50, Q« You know of no other matters about which you think the court
should be told?
A. 1 have nothing else to add.

Neither the accused, the judge advocate, nor the commission de-
sired further to examine this witness.

The witness said he had nothing further to state.

The witness resumed his status as accused.
=T9-
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Ensign Harushi MOTOMURA was called to the witness stand by the
defense. He stated that he wished to testify under oath; that by so
doing he realized that he was liable for cross-examination by the
prosscution and that he must answer truthfully any and all questions
asked by the defense, prosecution or members of the court.

He was duly sworn.
Examined by the judge advocate:

1, Q. Are you Harushi MOTOMURA, an accused in this case?
A. Yes, I am. ; -

Examined by the accused:

2. Q. How long have you been & member of the Imperial Japanese Navy?
How many years?

A. 183 years,

3+ Q. What was your rank or rate at the time of this incident on
Mille?

&, I was Warrant Officer in the Imperial Japanese Navy.

L+ Q. Whet is your age?
As 3E years old. -

5 Q. How long were you stationed on Mille Atoll?
A. Two years, ;

6. Q. From when to what time?
A, I arrived at Mille Atoll first of December 1943, and I was there
to the and of the war.

7. Q. Did you see five American fliers shot down in a plane?
A. I did not see. .

8. Q. When was the first time you saw any American fliers on Mille?
A, First time I saw American flier on Mille was latter part of
January or early part of February 1944. I do not remember clearly.

9. . Q. What occasion was it that you happened to see the American
fliers?

As 1 have received an order from the North Sector Commander,
FUETA, to go over to Navy Headquarters and get American flier and at
that time I saw American flier.

10. Q. Who ordered you to go to Navy Headquarters to get the American
flier?
A, I received an order from Lieut. (jg) FUETA.

11, Q. State in your own words what happened on that occasion after
Iieut. FUETA gave the order?

A. After I received an order I took one enlisted man with me and
went to the Officer—-of-the-Day's office on a truck and I have reported
to the OD that I have come from North Sector Unit to receive an Ameri-
can flier. The D told me that I am not in charge of the priscner so
I don't know sbout it, go over to Lieut., OTANI and make & report. So I
went over to Lieut., OTAMI and I told him that I had coms from Nerth
Sector Unit to receive an American flier, OTANI replied "Is that so",
ard he had given me & plece of paper which had flier's name on it.
OTANI told me to take this slip of paper to the guard and receive the
American flier. I do net know English and cannot read or write English
so I do not know what was written on the paper, Lieut. OTANI told me
to take this prisoner back and to exscute the prisoner and after we
have exscuted the prisoner make report to me too. I have told him that
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1 will make a report to my Company Commander that this American flier
will be exscuted today. Was told by Lieut. OTANI to make & report to
him in regard to the exscution. Then I went over to the air raid
shelter where the American flier was kept and handed over to the guard
there a plece of paper and told him I came to receive American flier.
The guard took the plece of papsr in the air raid shelter and brought
out one American flier. Then I received the priscner from the guard
and went back to the North Sector Unit area on & truck. I have returned
to the North Sector area and took the prisoner to Lieut. FUETA. Then

I have reported to Company Commander that Lieut. OTANI had said to
exscute this prisoner today and make & report to him. Then I lsft there
and went to take a bath.

12. Q. Were you present at the exscution?
A, I was not. '

13. Q. Did you know before you spoke to OTANI what you were going
after the priscner for?
A. No, I did not.

1. Q. Did you deliver the prisoner to the place of exscution?
1' I did l'l.‘.lt-r '

15. Q. Who did you turn the prisoner over to?
A, I have turned over the priscner to Lieut, (jg) FUETA.

16. Q. Where?
A. In the North Sector in front of the OD's of fice.

17. Q. What did you do immediately after that?
A, I went to take a bath. -

18. Q. Did you ever see this prisoner again after that time?
A, I did not see the prisoner any more. -

19. Q. Was the witness ever [resent at any conference or discussion
as to the disposition of the American fliers?
‘. I was mtu "

20, Q. Is that the only tims you ever saw the American flier on Mille-
the time you went after the prisoner at Navy Headquartera?
A. Yes, that was the only time, .

Cross—examined by the judge advocate:

2l. Q. Describe the flier to the best of your ability?
A. The height I think was about six feet; he had brown aviation
uniform on. He was not wounded, I don't remember anything else,

22, Q. Did you hear his name?
A. I did not. -

23. Q. Were you told whether he was an officer or enlisted man?
A, No, no one told me.

2he Q. Are you sure he was an American flier?
A. I think he was an American flier. ’

25« Qs I show you exhibit five (5) which are pictures of the fliers
and ask you if you can indicate the flier who was in your custody?
A. I cannot recognize. :

2. Q. Does the face of any of these six fliers appear to be familiar
to you?
Ay I don't remember their faces so cannot tell.
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Examined by the commissiont

27« Q. Have you any further information which you feel the court
should know and about which you have not been questioned?
A. I have only carried out the orders against my will,

28. Q. 7You have heard the testimony of the two previous witnesses,
Do you deny any of the statements made by those -itmn:?
A. I have nothing to deny.

29. Q. Have you any further statement to make in your omm buhn.'lﬂ |
A. I have no further statement.

Recross—examined by the judge advocatet

30. Q. You stated that you carried out the order against your will?
Doas that mean that you understood the ordsr to carry out the emscution
of the American flier was wrong?

A. I think what I did is right, it is just carrying out the orders
I was given.

31. Q. Did you appreciate at the time that you were participating
in a wrongful act?

A. I did not appreciate.

32, Q. Then why did you state you carried out the order against your
will?

A« In the Japanese Navy we are trained to obey the Superior \
Officer's orders; that is one reason why I carried out the order. \

Reexamined by the commissions

33. Q. Why were you reluctant to carry out the order?
A. I was not reluctant, I just carried out the order.

34 Q. What did you mean when you stated previously that you carried
out the order against your will?

A, This was done not that I wanted to but I have carried out be-
cause it was an order and you have to carry out &ccording to order.

35. Q. Why didn't you want to carry out the order? |

A, He said he was not reluctant after he received the order. I
personally participated in this case just according to the orders I
r'm"ﬂd-

36. Q« Did you feel that the procedure surrounding the exscution was
Jjust and right?
As That I do not know whether it was right or just

Neither the accused, the judge advocate, nor the commission de-
sired further to examine this witness.

The witness said that he had nothing further to state.
The witness resumed his status as accused.

The commission then, at 12115 p.m., recessed until 1130 p.m., at
which time it reconvened.

Present:

All the members, the judge advocates, the reporters, each of the
accused and their counsel.

No witnesses not otherwise connected with the trial were present,
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Lieut, FUETA was called as a witness,
Examined by the accused:

1. Q. De you understand that you don't have to testify in your own
behalf unless you so desire?
A, Yes, I know. :

2. Q. Knowing that, do you still desire to testify in this case in
which you knmow you are a defendant?
A Yes, I want to testify.

3. Q. And if you take the stand you must answer questions asked by
defense, prosecution and the :nurt.?
h. Yes,

b Q. You were also told that you do not have to testify under bat.h?
A. Yes, I know.

5. Q. Knowing that, you still desire to be sworn in as a n:l.t.n-u?
A. Yes,

The President then warned the witness that he will therefore,
taldng the stand voluntarily and in his own behalf, be required to ans-

wer all questions by defense, prosecution and the court truthfully
and fl.l]lj’ﬁ

The witness was duly sworn.
Examined by the judge advocatet

6« Q. Are you Kiyoshi FUETA, the @ccused in this case?
Lln Tﬂﬂ, I ﬂh

Examined by the accused:

7. Q. State your name, your age, your rank and the military organi-
zation of which you are 2 member?

A, My name is FUETA, Kiyoshi, Lieut. Sr. Grade, attached to the
66th Gerrison Unit, the Commander of the North Sector Unit.

8. Q. At Mille, in the Japaness Hﬂy’:‘
A. Yes,

9. Q. Your age?
A. My age 18 L5 years old.

10. Q. How long were you stationed at Mille?
A: I was on Mille from September 1943, to September 1945.

11. Q. Were you present in court this morning and heard Warrant Offi-
cer MANAKO describe an execution of an American flier that took place
at Mille?

-li ‘Yas,

12, Q. Did you know, or did you see, that American flier?
A. 1 knew him when he was brought to my place and I saw him then.

13. Q. Had you seen him before he was brought to your place?
A. The flier who was brought to my place I did not see him before.

l4s Q. Did you see any American fliers at or about the time the exe-
cution took plm‘l' I mean had you seen any within ten dl;r-‘l.'
A, Yes, I have, I saw one American flier.
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15. Q. Where did you see him?
A. I saw him near the air raid shelter by the headquarters.

6. Q. And was that before or after the execution that Wearrant Offi-
cer MANAKO described?
A. Yes, it was before.

17. Q. Did you talk to any of the ﬂ.i.eru?
A. I have not.

18. Q. You saw just two fliers, is that rimt?
A. Yes, that is right.

19. Q. Can you desecribe the fliers you !In"?
A. Yes, I can.

Eﬂ. q- Dﬂﬂm‘ih th’m.-

A. The first flier I saw him about two days after they crashed.
Two days later I went to the headquarters on the damages done by
American bombing.

21, Q. No, I want you to describe the height, color of hair, etc.

A. The first American flier I saw, his height was about 5' 5",
his beard was just normal; he had bendage on his head; it was the back
view s0 I don't know his face.

22, Q. Describe the other ona?

A, The other fellow, his height was about six feet, his face was
oblong and had beard; the coler of his halir was red and he wore a
regnlation uniform with service shoes on. That is about all I remember.

B. Q. I hand you prosecution exhibit #5 and ask you if from these
fetures you can identify any of those fliers?

A. I don't remember very clear but I think this is the fellow.
(The name of the man indicated on the plcture was marked David W.
KIMMEY) .

2L. Q. Is that the one that was exscuted in the North Sector?
As Yes,

25. Q. Are you positive that the one you indicated there is the one
the North Sector executed?
A: I cannot say positive but I think he is the fellow.

2. Q. Do you know whether or not the one executed by the Nerth
Sector was an officer or enlistead man?
A. I do pot know. '

27. Q. Were you present at any time that any of the fliers were
questioned or interrogated?
A I was not present.

28. Q. Were you mresent at any conference or meeting wherein the
disposition of the American fliers was diuc.uaud?
A, 1 was not present.

2. Q. Did you see the exscution which tock place in the North
Sector?
A¢ 1 did not.

30, Q. Did you order Warrant Officer MANAKO to exscute an American
flier?
A, Yes, I did,

31. Q. And when did you give that order to him?
A. About 20 or 25 mimutes later when MOTOMURA brought the flier.
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32. Q. Do you recall the month, the day and the year?
A. I don't remember exactly the date but I think it was the
latter part of January.

33, Q. What year?
A. 1944, '

34« Q. Was the order you gave Warrant Officer MANAKO in writing or
verbal?
Ay It was a verbal order.

35. Q. Did you issue any other orders to any officers under you in
connection with the mmtinn?
A. Yes, 1 did.

36. Q. Describe to whom you issued the order and what the order m?
A. I have issued an order to W.0. TANAKA: ou,

go out to the scens of the execution and take charpge uf the u:ncutiun“

I ordered TANAKA to supervise and see that MANAKO would properly exs-

cute the American flier and see that American flier does not escape.

37. Q. Now, at that time was TANAKA a Warrant Officer and MANAKO a
Chief Petty Officer?

A. At that time TANAKA was a Warrant Officer and MANAKO was a
first class Petty Officer.

38. Q. Upon what did you base your orders to instruct MANAKO to carry
out this exscution?
A: I based upon the orders received from the Atoll Commander.

39. Q. Did you receive those orders in writing or were they verbll?
A. Yes, it was verbal orders through the telsphone.

40. Q. And can you name the person who gave you those orders?

A: The orders I received through rhone was to come over and get
prisoner but the orders for the execution Warrant Officer MOTOMURA
had brought it back.

L1, Q. Was that a verbal or written order which MOTOMURA brought
back?
‘Ae Yos, it was a werbal order.

42, Q. Now, when you issued the order to MANAKO, did you expect him
to carry the order out without gquestion?

A, /First, before I issue an order to MANAKD, I suggested to
MANAKO that I would like him to carry out the exmcution. However,
MANAKO refused and asked me if there was someone else but I told him
there was no one else who could do it, so I gave him an order "You,
MANAKD, will carry out the exscution”.

3. Q. Did MANAKD report to you that the execution had been carried
out?
- A. Yes, I received report from MANAKO and TANAKA.

L4, Q. Was it one report from each?
A. There was a separate report from each one? The same reports
came &t the same time but they were in separate reports.

L5. Q. Now to whom did you report the execution had been carried

out?
- Ay Through the Officer of the Day, I mad reports to the Atoll

Commander.
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k6. Q. Do you know whether or not the Atoll Commander received the
report?

A¢ When I telephoned to the Officer of the Day TANAKA was by me
and later received an answer they had understood my report.

47. Q. Did you ever discuss the execution, either before or after it
took place, with any superior officer of yourself on Mille?
A. I have not discussed any matters concerning the execution.

4L8. Q. Who was your superior officer?
A. My superior officer will be Lieut. Comdr. TOKUNO.

49. Q. Did you question the order which OTANI passed to you to
exacute the flier?

A, I have not questioned the order because the orders which came
from OTANI is also from Atoll Commander.

50. Q. Do you know what happened to any of the fliers other than the
one which you ordered MANAKO to exscute?

A. I kmew one of the fellows in the Southern Sector saying they
had executed one American flier. The others I don't know exactly

where they were exscuted. I thought they were also executed by the
Navy Unit.

5l. Q. Do you know whether or not any conference or meeting had been
held by any of the ranidng officers of Mills Atoll wherein it was de-
clded to execute the American flier?

‘- I diﬂ not k‘.‘l']l:b'!+ '

52, Q. Do you feel that you are more responsible for the carrying
out of the exscution than both MANAKO and TANAKA?
.l.! I.ﬂ, I do. ¥

53+ Q. Have you anything you would like to say to the court at this
time about which I have not inguired?
A: I have nothing to say. '

Sle Ti. How many years have you been on active duty with the Japanese
Navy'
As 26 yours.

55. Q+ Is thet active duty?
A:, Yes, sir. -

Cross-examined by the judge advocate:

56. Q. Was this flier one of & group of five American fliers that
arrived on Mille Atell?
Ae I am positive it was one of them.

57 Q. And with reference to the exscution, when did you firet see
the American flier?
A. About five days before,

58. Q. And you originally planned on exscuting the flier yourself?
A. I have not planned and I was ordered by the headgquarters.

59. Q. You planned on conducting the exscution yourself, did you not?
A. Yes, I had plamned to carry out in accordance with order. ’

60. Q. And on the afternoon of the execution did you put on your full
uniform and proceed to the place of exscution?

A: I have given an order to MANAKO and TANAEA to carry out this
execution and I was very much dissatiafied and felt very unpleased that
we had to carry out this exscution and I was worrying about this exmcu-
tion so I was about to leave for the esxscution, then they came back.
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61, Q. And they advised you at that time that the execution had been
carried out?

A. Yea, at that time.

62. Q. Why was this flier -nmhd?
A, That I do not know.

63. Q. Did you make any effort to find out?

A. At first I did not think that American flier was going tobe
executed at that time I received an order to come over and get the
American flier. My area received very littles of bombing, therefore,

I thought that American flier was going to be kept in the Northern
Sector.

64+ Q. Why did you not proceed to headquarters to pick up the flier
yourself and ascertain the order instead of sending a junior officer?
A. At thet time I was very busy with constructing the positions
and the orders were not directed to me to come over personally and get
it. Therefore, 1 have sent MOTOMURA. In the Japanese Navy, if the
headjquarters wented the Commander to come over and get anybody they
will specify in the order, but when they just ordered to come over and

get prisoner, why the Commander of that particular unit will not go
out and get him.

65. Q. Did you not feel that an order for the execution of & prisoner
of war was a most unusual order?

A, Yes, I found that out when MOTGMURA came back.

66. Q. Why did you not hold up the execution until you could. further
verify the order or protest?

A. This order was given by the Atoll Commander, the order was
made directly by him, so I did not protest or question the order.

7. Q. Was & trial ever had?
A. That I deo not know.

68, Q. Was this flier guilty of any offense?
A. That I do not know.

Examined by the commissiont

69. Q. You have heard the testimony given by your colleagues, the
accused here. Do you deny any of the statements which they have mlda?
A. I have nothing to deny.

70. Q. You have testified to the court that a flier was exscuted by
your unit without you ever having received a direct order for that
execution. The mammer in which you carried out that order clearly
indicates to the court that you had previous knowledge that an exscu-
tion was to be conducted. Where did that lnowledge come from¥

A, 1 did not have any knowledge previous because I did pot have
& chance to go to headgquarters, and when MOTCGMURA brought back the
prisoner I was surprised.

71. Q. If you were surprised, why then did you permit the execution
of this flier when you had received the instructione for the emscution
through subordinate channels?

A. My man have received order to carry out execution that day, seo

I couldn't do anything. If they had made any suggestions to me or had
talked to me about it before I could have expressed my opinion.

72, Q. But that order came to you through the 00D and through OTAMI
and through MOTOMURA. The question is, It;;r did you carry out an order
when transmitted through those subordinates?

A. Orders have no difference whether they come through the sub-
ordinate officer or directly from the headquarters Commander.
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T3. Q. You positively deny that you ever received any direct orders
from the headquarters Commander or other higher authority than those
we have just mentioned?

Ai Iﬂ'. I dw.

T4 Q. What kind of a log or running account of daily events is kept
in your unite?

A:s I have kept a log tut it was destroyed by the bombing. That
log may have been at the headquarters.

75. Q. The log that you kept: Were all events of interest each day
entered in it?

*I Tﬂﬂ-l c

T7€. Q. Was the execution of the American flier entered in the log?
A. Yee, it was entered in the log and also at the headquarters.

77« Q. How did the headquarters get the information for entering in
their log?

A. The headquarters receive information through phone to enter
in their log.

78. Q. Was the Northern Sector log destroyed before or after the
execution?

A. It was long after the exscution was held.

79. Q. Are you familiar with the rules of land warfare as set forth
by the Geneva Convention, insofar as it pertains to prisoners of m?
As I am not familiar.

80, Q. Is it the custom of the Japanese Services, Army and Navy, to
violate the law of humanity, particularly with regard to acts of
viclance against prisoners of war?

A. That I do not know whether it is customary or not.

8l, Q. Did you consider this execution an act of violence?
A. I found out at present now that from the standpoint of law
what we did was wrong &nd was violence.

82, Q. Did you at that time consider the execution as an act of
violance?

As ‘At that time I did not know anything about those things, what
the superior officers were thinking.

83. Q. What did you think - that the exscution of a prisoner of war
was contrary to the law of hum.nity? Did you consider it as wrong at
the time of the exmcution?

A. At that time I did not know that to exscute was actually
wronge 1 personally thought that to kill a prisoner of war was not
the right thing to do. That is, from the standpoint of humanity that
I have eaxprassed.

84 Q. Are you familiar with the regulations of the Japaness Navy
dealing with the handling of prisoners of war?
A, I did not know anything about it.

85. Q. Do you mean you do not know anything of the rules of the
Japansse concerning the rules to be observed in the treatment of pri-
soners of war?

A. Yes, I did not know any law in regard to the prisoners of war,

86. Q. In 26 years in the Japanese Navyjyou had no instructions on how
to deal with ceptured Navy and Army personnel?

A. I did not know. I have stated before that 1 have not gone
through the Naval Academy so those things I do not kmow.
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I 87. Q. Did you personally make the entry about the exscution in the
log or running sccount in the sector under your command?
A, Yes, I did.

88. Q. To the best of your knowledge and recollection, repeat it?
A. I have entered the day and written "one prisonsr exscuted".

89. Q. Is that the total entry?
i‘u Yes. o

Recross-examined by the judge advocate?
90. Q. Are you acquainted with Lt, TAKAHASHI of the Southern Sector?

A At that time I did not know him so well. I only know his face,
never talked to him.

91. Q. Do you know what happened to Lt. TAKAHASHI? |
A. I heard that he was killed in bombing.

92. Q. Do you know any subordinate officers of that unit? (
A. 1 do not know., The Southern Sector only one third left and

the rest of them died. |

' 93. Qs+ With reference to the Navy on Mille, who was the Officer of -
the Day under?
A. He was under Atoll Commander. J

9%4. Q. And that would be under the Executive Officer, lieut. Comdr.
TOKUNO?

Ay That is how it is supposed to be according to duties,

95 Q« Do you know who was the Officer of the Day at this time?
A, I do not know the name of the Officer of the Day.

96. Q. Do you know whether or not they had a permanent Officer of the .
Day during the day time?

A:. Every day there was some different officer.

97. Q. In making the entry in the log regarding the exscution, did
you enter the nationality of the man exscuted?

| A. I do not lmow his name and I did not enter the nime and i
I nationality.

| Reexamined by the commissiont

98, Q. Will you please ask the witness if he has any information
about which he fesls the court should know about which he has not beesn
questioned?

As Yes, I have,

99. Q. Will you make whatever statement you wish to make on your
own behalf?

A. As 1 was questioned by Judges and Prosecutors, I feel as
though you think I have participated in the discussion regarding the
disposition of the American prisoner of war. In other words, I feel
that you have the suspicion that I have participated in any conference
or discussion in regard to this disposition of this prisoner of war.

I am not in a position to be at the conferences im the first place,
ard I did not have any chance or oppertunity to go to Headgquarters,
And another thing is about the chain of command at Mille and also at
Majuro, the Atoll Commander had spoke about it. The Atoll Commander
had questioned me "What were you asked?" At that time I told the
Atoll Commander that I have told that I have carried out the exscution
by orders from you. At that time he scolded me, the Atoll Commander
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scolded me, and I told him that even though you scold me, through the
regulations of the Navy this order must have come from you and that

is how it is according to the regulation of the Navy. And then he

said "I can't help if everything turns out that I have issued an order".
The Atoll Commander must have worried very deeply and questioned me
several times after that but I closed my ear to aveid hearing and he
muist have been insane and he was saying something very umusual. That
is about &ll I have to say,

100, Q. Who was the Atoll Comménder you were referring to?
A. Captain SHIGA .

Neither the accused, the judge advocate, nor the commission de-
sired further to examine this witness.

The witness said that he had nothing further to state,
The witness resumed his status as accused.

The commssion, then at 3:00 p.m., adjourned until 9100 a.m,

Wednesday, November 28, 1945,
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SIXTH DAY

U. 8. Naval Alr Base,
Kwajalein Island,
EKwajalein Atoll,
Marshall Islands.

Wednesday, November 28, 1945.
The commission met at 9:00 a.m.
Fresent:

Commodore B. H. Wyatt, USN,

Captain C. C. Champion, Jr., USN,

Captain H, B. Herty, USN,

Captain J. R. Welsser, USN,

Colonel Thomas F. Joyee, Inf,,

Commander William W. White, USN,

Lieutenant Colonel Basil F. Cooper, FA,

Iieutenant Commander Edward F, O'Brien, USNR, and
ILieutenant William FP. Mahoney, USNR, as Judge Advocates,

Bdwin A. Boles, Yl/c, USNR, and Robert W.
Barrett, SKV1/c, USNR, reporters.

Each of the accused and their counsel.

The record of proceedings of the fifth day of the trial was read
and ﬂpm"‘di

No witnesses not otherwise connected with the trial were present.,

First Lieutenant Yashuo Moorl was called as a witneas for the
accused,

Examined by the accused:
1. Q. Moori, you have the right to take the stand and testify under
oath., However, you are not required to take the stand unless you desire
to. Do you wish to take the stand and testify under oath?

A. Yes, sir.

Examined by the commissiont
2, Q. Wll you ask the witnesa if he takes the stand voluntarily, of
his om accord and freely. Warn him that when he takes the stand he will
be subject to examination both by the prosecution and the defense and
the court and that he must answer all questions fully and truthfully.

The witness indicated that he desired to testify under ocath.

The witness was duly sworn.

Examined by the judge advocate:

3., Q. Are you Yashuo Moori, an accused in this case?
Li I-’ I -I

Bamined by the accused:
L. Q. State your name, age, rank and nationality?

A. Firest lieutenant Moori, Yashuo, Japanese Army; 25 years oldj
lst Battalion of the First South Seas Detachment.
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5. Q.

inclusive?

A.

6. Q.
A.

?n q-
A.
Es er
A.

9. Q.
A.

10. Q. TWho was the Executive Officer?

A. At that time, second lieutenant Kadota, at present he is first
ummtu
11. Q. Did you see, or do you know, if an American plane crashed into

the lagoon 19 January 19447

A. I did not see the plane crash but I heard about it.
12. Q. Do you know what happened to the occupants?

A. I heard that occupants were taken off and brought over to the
Navy Headquarters.
13. Q. Did you subsequently have occasion to come into contact with
any of them.

A.

the American flier?

k. Q.
A.

15. Q.
A.

16. Q.
A.

about sundown and was partly dark so I could not recognise the face but
I remember that he was a little too short for being the sisze of an Ameri-
can. American flier was carried on enlisted man's back.

17. Q.
A.

1&- QI
A.

19. Q.

tify the people in the picture. Can you recognize any of the men shown
on these photographs?

A.

20. Q-

Is that correct?
A. Yes,

RICTED

tain Ishii, Ioshisaburo.

the American flier and when I left the office of the Battalion Commander,
I saw the American flier, that was the first time I saw the flier.

g o ° 32

Were you stationed on Mille Atoll January through March 1944,
rﬂl I was.

That was your rank at that time?
I was a second lieutenant.

That were your dutiea there?
I was with First Machine Gun Company, Flatocon Commander.

Who were your superior officers?
Captain Hirata, Toshiya.

That were his duties?
He is the Company Commander and the Battalion Commander is Cap-

No, sir, I did not. You were referring to before they executed
No, any time?
Yes, I have executed one flier.

Can you describe the flier?
I have receive orders from the Battalion Commander to execute

Well, answer the gquestion?
Just about that time when I saw the American flier, it was

Can you describe the flier or not?
think the American flier had one of his legs injured.

I
Is that the only deseription you can offer of this man?
That is all I remember.

We would like to show the witness exhibit #5 and have him iden-

I camnot recognisze any of them.
You have stated that you were ordered to execute this flier.
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2. Q. Wil you tell the court under what circumstances and how you
received that order and from whom?

A. The day I don't remember very clearly but I think it was the
early part of February. From the headquarters received a telephone call
saying that "Moori report to Battalion Headquarters". So I wore a uni-
form and went to Battalion Headquarters. And I was called in front of
the Battalion Commander. At that time there were other officers besides
me, We - the officers - received the orders in front of the Battalion
Commander. Before he gave us the order he stated that the reason why
we called you 1s that we are going to exscute the flier in accordance
gthmﬂn:& That was the time I heard that American flier was going to |

22, Q. That did you say when you were ordered to execute this flier?
A. I just said "yes". :

23. Q. Then was the execution held?
A. It was the day I received the order.

24, Q. Do you know if there was any trial of the fllers held?
11 Idﬂmthlﬂ- =

25. Q. Was your order verbal or written?
A. It was a wverbal order.

26, 7. Did you think that an order from your Executive Officer should

be questioned? ‘
A. Order did not come from the Executive Officer, it came from

the Battalion Commander., '

27. Q. Well, do you think an order from your Battalion Commander should ‘
be questioned?

A. I do not question his orders.

28. Q. Where was the exscution held?
A. In the Battalion area about - I can't say exactly the distance
but was about 100 meters away from the Battalion Commend Post.

S —

29. Q. What time of day was it held?
A. After sundown.

30. Q. Tho was present at the execution?
A. The person I remember very clearly is Captain Abe. At that time |
he was a first lieutenant. |

31. Q. How many people, altogether, were there present?
A. About two or three other officers and there is the guard. I
do not remember the number of the guard. I do not remember besides that.

32, Q. Describe the exscution.

A. When I arrived at the scene of execution the hole was already
dug. First lieutemant Abe had ordered an enlisted man to have the flier
sit by the hole. In the back of the flier about - I don't remember
the distance wery clearly, but think three or four meters, the guards

in column with rifle and fixed bayonet. First lLiesutenant Abe
have dismissed those who have no relation - who have nothing to do any
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33. Q. What did you do then?
A. I wipe the sword with the paper and I put it back in my scabbardl

34. Q. After the execution did you make any reports and, if so, to

A. This is not a report but I have notified to First Iieutenant
who was present at the execution that I have executed the flier. And
after that First Lieutenant Abe and myself wemt to the Battalion Comman-
der and have reported the exscution having been completed. Before we
went over to make a report to the Battalion Commander, First Lieutenant
Abe and myself have wrapped the body of the flier with cloth and bury
it. We covered the hole with dirt; every officer who were present at
the execution covered one shovel of dirt over the American flier's body.
And later the enllisted man took over and completed the burial and made
a grave there for the flier,

35. Q. What were you told about the reason for the execution when you
were crdered to execute this flier?

A. I was not told why the flier was going to be exscuted. Only
the Battalion Commander said that we would exmcute the flier according
with the orders.

36. Q. Have you anything to say on your owmn behalf or in explanation

of your acts in this execution?

| A. I have nothing to say about the execution. I only know that
we fight in accordance with orders from the Superior Officer. For

instance, the company commander had ordered to attack a certain positionm,

I, in accordance with the order would do in the time of combat, has

Lﬂthinginr.guﬂtuthiamahnnbubmldmjuﬂﬂﬂtlhaﬂtodn
th‘m-

37. Q. Have you anything further to say in your omn behalf in regard
to this case and the execution and the circumstances surrounding it,
and that alone?

A. I have nothing else to say.
38. Cross-examined by the judge advocate:

38. Q. Recall the scene at Battalion Headquarters where you received
the orders to carry out the exscution? You mentioned that several
officers were there. Would you name them please?

A. Besides myself, 2nd Lieutenant Hino, 2nd lieutenant Ino and
another fellow that I recall, 2nd Lieutenant Yoshinaga.

39. Q. Was Lieutenant Eadota there?
A. I think he was there.

LD. Q. Was lLieutenant Abe there?
| A. I think he was there.

41, Q. Did Lisutenant Kadota issus you any orders at that scene?
A. He did not issus an order to me.

42. Q. Did you hear any orders given to Lieutenant Kadota?
A. 1 do not.

k3. Q. What happened to Lieutenant Hino?
A. He died in battle.

Lk, Q. Do you know what happened to Iieutenant Ino?
A. He is glive, he is living at present. .

L4L5. Q. Where is he, if you know?
A. I think he has returned to Japan.

e~




RESTIIC 1:1{) " B

46. Q. And what happened to Lieutenant Yoshinaga?
A. He was killed in battle.

47. Q. Who told you at that time that you were to be the exscutioner?
A. First Battalion Commander, Captain Ishii, Ioshisaburo.

LB. Q. Did he tell you Kadota's duties at the exseution?
A. He did not tell me.

49. Q. Did you hear orders given to Lieutenant Abe at this hearing?
A. Yes, I heard. -

50. Q. What did he tell Lieutenant Abe?
A. The Battalion Commander told Abe "You take charge at the scene
of execution”, and that is all.

5l. Q. You stated that you did not question the orders given you?
A. I did.

52. Q. Did the order appear to be ressonable?
-l-i Y“'

53. Q. To your knowledge, were the fliers given a trial?
A. I do not know.

54, Q. TYet you did not question the orders?
A. Orders I have to carry out.

55. Q. Who actually gave you the order at the scene of execution to

drop, or swing, the sword?
A. Nobody gave me the order,

56. Q. Did Abe gesture to go ahead with the execution?

A. Then I inquired to Abe if the preparations had been completed
Lieutenant Abe have said preparations have been completed, and that is
not an order.

57. Q. Were there guards in front of the flier with fixed bayonets?
A. Guards were not standing in front of the flier.

58. Q. Was the flier bayoneted after execution?
LI Hﬂ was ﬂ'ut- hﬂﬂ'\‘mﬂﬂ.

59. Q. Was the exscution conducted in secrecy?

A. This secrecy has two meanings: Something you have done wrong
and then you try to do it very secretly. And another reascn is to avoid
the public from seeing. That is two reasons for secrecy and which mean-
ing do you mean by secret?

60. Q. Was the execution in secret because there might have been an
unlawful aspect about it?
A. I do not know. .

6. Q. That was unlawful about it, it was not in the public?

A. I think this way. To have lot of people gather and just like an
exhibit is very disrespectful to the flier. Therefore, I think that
Mthmmliﬂuuﬂmthingtaduhtnmhhn-hhothm,tw

reason.

62, Q. You stated that you waited a minute for your spirit to calm down
before you swmung the sword?
A. Yes, I did, :
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63. Q. Did you not hesitate because you thought this was a wrongful
aot?
A. I did not hesitate because of that.

BExamined by the commission:

6. Q. Are you a regular officer and a graduate of the Academy?

A: I am a regular officer and graduated from preliminary Academy
schoal.,

65. Q. Did you receive any instructions concerning the treatment of
prisoners of war elther at the academy or within the service after you
joined?

A. I was not told in regard to the handling of prisoners of war,

66. Q. What instructions did you receive concerning your rights as a
prisoners of war, were you captured?
A. I was not instructed.

" 67. Q. You received your orders for the exsecution at the First Bat-
talion Headquarters. Was that the Army Headquarters?
A. It is the Army First Battalion Headquarters.

68. Q. And you received your instructions directly from Captain Ishii,
did you not?
A. Yes, I did.

69. Q. Do you have any knowledge of where Captain Ishii got his instrug-
tions from?

A. Ordinarily would be received from the Regimental Commander, so
I think the arder Iieutenant Ishii must have received an order from Regi-<
mental Commander,

T. Q. Who would that be?
A. Colonel Oishi, Chisato; Japanese Army.

TL. Q. Was the prisoner's head completely severed on the first stroke
of the sword?
A. TYes.

T2. Q. You stated that all officers present put one shovel of dirt on
the body of the flier after he mas exmcuted by you?
A, Yes, I did,

73. Q. Did lieutenant Abe put a shovel of dirt on the body?
A. TYes, he was the first one,

74. Q. Did Kadota put a shovel of dirt on the body?
A. Eadota was not present at the execution.

75. Q. Do you have any further information which you feel the court
ought to lmow about which you have not been gquestioned?
A. I have told you all that I know.

76. Q. Do you wish to make a statement in your own behalf at this time%q |
A. I have nothing to say.

Neither the accused, the judge advocate, nor the commission desired
further to examine this witness.

The witness said that he had nothing further to state.
The witness resumed his status as accused, *
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First Lisutenant Yasuyoshi Eadota was called as a witness.
Examined by the commission:

1. Q. Do you desire to testify in this case?
A. Yes, I do.

2. Q. Do you desire to testify under cath?
A. Tea.

3. Q. Do you tale the witmess stand of your own free will and accord
and knowing that when you tale the stand you will have to answer all

questions put o you by the court, the defense and the prosecution?
A. Yes, I will.

The witness wmas duly swarn.
Examined by the judge advocate:

b Q. Are you the accused, Yasyoshi Kadota, in this case?
l! I-l I- “-'l'

Examined by the accused:

5e Q. State your name, rank, age and member of what armed service?

A. My name is EKadota, Yasuyoshi, Firest Lieutenant, Japanese Army;
35 years old; abtached to Headquarters, lst Battalion, lst South Seas
Detachment.

6. Q. Were you present at the exscution described by Lieutenant Moori?
A. I was not present at the execution described by Lieutebhant
Moori.

7. Q. Were you present at the execution of any other Americen flier
executed on Mille?

A. No, I was not pressnt at any smcution.

8. Q. What was your official assignsent in your company at that time?
A. I was the Battalion Exscutive Officer.

9 Q. Were you ever present at any meeting or discussion concerning
the disposition of the American fliers?
A. No, I was not.

10. Q. Did you ever talk to anyone conceming the disposition of the
American flisrs?
A. No, I did not.

11, Q. Did anyone ever give you any orders to participate in the em-
ocution of an American flier?

A, I received an order from the Battalion Commander to contact the
Company Commanders and call the officers. The order was o call three
young of ficers who were good in kendo and to have them report to the
Battalion Headquarters.

12, Q. When did you receive this order?
A. I received this order the day before the exetution, aboub
evening .

13, Q. Where did you receive this order?
A. I received the orders from the Battalion Commander's Command
Post.

L, Q. Who was present st that time?
A. I believe Captain Abe, who was then lisutenant was also present{

-97-




( W x
RESTRICTEL

15. Q. Did you ecarry out this order?
ll I.., I dﬂv

16. Q. How?

A. Through the telsphone I called for 2nd It. Hino, 2nd It. Ino, _ |
2nd It. Yoshinaga, 2nd Lt. Moord.

17. Q. Did you have no further part in the exscution?
A. No, I have no further connection. !

Cross-examined by the judge advocate:

18. Q. Did you see the American flisr at any time? '
A. I saw the American flier on the day he was exmcuted.

| 19. Q. Can you describe the flisr you saw?
A: I was not present at that place long emough, #0 I do not remsmber
clearly.

20. Q. I show you exhibit #5 and ask you if you can identify any of the
flisrs from the pistures?
A. I do not remsmber.

2l. Q. You were originally advised by Captain Ishii that an American
flisr ms to be exscuted?

I A. TYes, I heardabout it.

22, Q. Vhat was the conversation between Captain Ishii and you at that
time?

A, I was told to call the four officers which I have mentioned just
now, through a telsphone, with the various companies. Next, I told Cap-
tain Ishii since I was Exmoutive Officer, what was going to happen to
them. At the begimning Captain Ishii asked me to call the four officers

} and since I was Executive Officer I asked Captain Ishii what was going to
happen to these four officers.

23. Q. Pid Captain Ishii tell you what was going to happen to thoese
of ficers? . :

A. Tes, he said I have received the following orders from the
Regimental Commander.

2. Q. Repeat the orders he received.

A. The text of the orders which Captain Ishii received from the .
Regimental Commander was that one flier was to be brought to the First
Battalion to bte decapitated and the flisr was held at the Navy Garrison
Headquarters.

25. Q. mn““k“tu-ﬂh-‘“h.mmt !
Aa ﬁ,Idﬂnﬂt- . |

26. Q. And you knew when you sslected four officers that one of them
was to act as exsoutionsr?
A, No, I did not know,

27. Q. Well, what was the reason for getting the four officers?
A. When I called the four officers I did not know the reason.

28, Q. When the officers cams to Captain Ishii's office, did you find
out the reason?

A. I knew what the four officers were supposed to do after I called
them.

29. Q. When did you learn that one of the four officers was to be exe-
cutioner? /

A. I knew that when I received the orders which Captain Ishii read
to me.
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Al 30, Q. And you made the selsction of the four officers, did you mot?
A. Yes, I called the Hur men.

31, Q. Now, where did Captain Ishii receive his order to exscute a
flisr, if you know?
A. Regimental Commander, Colonel Oishi, Chisato, Japanese Amy,

32. Q. And on the completion of the sxecution of the American flier, do

you know whether or not Captain Ishii reported that fact to Colonel Oishd?
A. I do not lmow,

Examined by the commission:

33. Q. How do you krmow that Ceptain Ishii received his orders fram
Colonel Oishi?

A. I lmew that because after I callsd the four officers to report
to Battalion Headgquarters Captain Ishii told me about it.

3. Q. If one flier was to be exmcuted, why did you selsct four
swordsmen?

A. The Battalion Commander told me to get three officers who are
good swordsmen, so I got faur.

35. Q. Did Captain Ishii show you or read to you from the order he
received to exmcute?
A. He verbally told me about it.

%. Q. Did he have a pisce of paper that might have been a written order
to conduct the exmcution?
A. He had not.

37. Q. You, Kadota, persaally selected the swordsman because of their

prowess as kendo experte?
A. Yes, I did.

38. Q. Then you knew in advance of the exscution what the purpose of
the selection of the four kendo men was?

A. When I called them I do not know the reason, but later I knew
the reasaon.

39. Q. Did Himo sxscute a flisr? ;
A. I do not know. :

LO. Q. Did Inc emmcute a flier?
|| A. B, he did not.

L1. Q. Did Yoshinaga execute a flier?
l- “.

k2. Q. Who emcuted the flier that you saw?
A. Second Iieutenant Moori.

43. Q. How long have you been in the Japanese Amy? l
A. Fifteen years.

k. Q. Have you ever received any instruction regarding the treatment -
of prhm::l of war? :
A »

L5. Q. Were there any orders or regulations in the Battalion Headquarterp
of which you were the Exmcutive Officer, dealing with the treatment of

priscners of war?
As FNo.

k6. Q. You have heard the testimony of the various sccused in the court.
Have any statements been made which you deny the truth of?
l- h’l'

- — E—
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k7. Q. Do you know of any information about which you have not been
questioned that you feel the court should know?
A. No. I do not have anything.

LB. Q. Do you desire, as an accused, at this time to make a statement
in your behalf?

A. No, I have nothing further.

Neither the accused, the judge advocate, nor the camission desired
further to examine this witoese.

The witness said that he had nothing further to state.
The witness resumed his status as acoused.

Captain Masaakl Abe was called as a witness,

Examined by the accused:

l. Q. You do not have to testify before this court unless you desire.
If you desire to testify voluntarily and/or under oath, you can. If you
tale the stand, you will have to answer all questions that the defense,
the prosecution, and the court may put to you. Do you still wish to
testify?

A. Tes.

Examined by the commission:

2. Q. Having beenwarned to this effect, you still desire to take the
stand?
A. Tes.

3. Q. And do you take the stand willingly?
A. Tes.

The witness was duly swarn.
Examined by the judge advocate:

. Q. Are you Captain Massaki Abs, the accused in this case?
A. Yes.

Examined by the accused:

5. Q. State your name, rank, age, and to what military orgamisation
you are a member.

A. My name is Captain Abe, Masaaki, the Imperial Japanese Army. I
am 28 years of age; I am attached to the First Battalion, First South Seas
Detachment .

6. Q. How long have you been in the Army?
A. Five and one-half years.

7. Q. Were you present at the exsoution described by Lisutenant Meori
as baving talen place on Mille Atoll?
A, TYes.

8. Q. By what awthority were you there?
A. I was ordered to tale charge of the exescution by the Battalion
Commander .

9. Q. Where did you receive such an order?

A. Right by the dorway of the cammand post of Battalion Headquarteps.

10. Q. How long befare the execution did you receive the order?
A. I don't remesber clearly, but I think it was about an hour before|

the execution.
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11. Q. Did you hear all the statements which Lisutenant Moori made
concerning the execution here in this caurt?
A. Yea.

12. Q. Do you wmant to deny or dispute any statement which Lisutenant
Moori made on the witness stand?

13. Q. Do you have anything to add to what Lisutenant Moori stated
took place at the sceme of the execution?
A. There is nothing more.

li. Q. Were you present at any meeting or discussion wherein the dis-
position of the American fliers was talked over or mentioned?
A. I was not present.

15. Q. Did you ever talk to anyone cancerming the disposition of the
American fliers?

A: I have not.

16, Q. Did you give any orders at the sceme of the exscution?
e I did not.

17. Q. Did you ever make any statement to anyone concerning what you
thought should be done to the fliers?
A. I have not.

18. Q. Did you make any report of the execution?
*s Y“.

19- Q- To 'lm uﬂ 'M“?

A. I made a report to the Battalion Commander where I received my
orders, that is, right by the doorway of the command post. Battalion
Commander was Captain Ishii.

20. Q. How many of the fliers did you see at Mille?
A. One,

21l. Q. Vhere did you see the one?
A. I saw the flier on the way to the scere of execution at the place
of exescution.

2. Q. Did you question the flier?
A. No.

Cross-examined by the judge advocate:

23. Q. Describe the American flier that was exmcuted.

A. What I remember, he was not a very tall fellow., I think the hair
was brown; I don't remember whether it was his right or left leg, but he
had a bandage on it. Desides that, I don't remember.

2, Q. I hand you exhibdt #5 and ask you if you can iderntify the flier
from those pictures?
A. I don't remember.

25. Q. Does amyone in these pictures closely resemble the flier that you
saw?

A, I don't remember,
26. Q. Vhen you were called to the office of Captain Ishii, what job
ws given you for the execution of the flisr?

A. T was told to supervise the exscution.

27. Q. TYou were also told to selact the spot for the execution, is that

not right?
A. Yes.
=101=-
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28, Q. At that time, you were advised that an American flier was to be

axscuted?
A, Yes.

29. Q. Did you ask the reason why?
A. I did not.

0. Q. Who else wms present at the time in Captain Ishii's office?
A. The Exscutive Officer was there.

31. Q. fho was the exmcutive officer?
A. First Lisutenant Kadota.

32, Q. At that time, ms Lisutenant Kadota told to selsct three swordsmeh?
A. That I do not kmow,

33. Q. Do you know whether the three people selected showed up while
you were there?
A, Yes, I remember whether the three came or not. Yes.

i  34. Q. Did Lisutenant Kadota leave during the canversation between
| yourself and Captain Ishii?
A. Iieutemant Kadota was there.

35. Q. Did he leave while you were there?
A. He was there.

36. Q. Did you leave and go out after the swordmmen while Kadota and -
Captain Ishii were ta
A. Lieutenant Kadota did not leawe.

7. Q. Were you the senior officer present at the execution?
A. Yes, I was.

38. Q. The flier who was executed was injured, is that right?
A. TYes.

“ 39. Q. Do you know what type of injury?
A. I did not see the wund, so I do not lknow what lddnd of injury, I

only saw the bandage.

0. Q. Did it appear as though he had a fractured leg?
A. Yes, I think, because he could not walk.

K. Q. The flier had to be carried to the scene of execution? il
A. Yes.

42. Q. Was the flier blindfolded?
A. I think he was.

43. Q. Did he have his hands tied behind his back?
A. No, :

Ly, Q. From whom did Captain Ishii receive the order for exscution, if
you know?
A. I do not know.

L5. Q. What do you think?
A. In the Japanese Army it is normal that ordinarily orders came
from the Regimental Commander.

L6. Q. Who would that bel
A. Colomel Odshi.

k7. Q. Wasn't it common knowledge at this time that Captain Shiga and
Colonel Oishi had a meeting?
A. I do not know,
«L02~
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Examined by the camission:

L8. Q. Did you give any orders on the sceme of the execution?
A. I did not.

9. Q. Did you not state that you had nothing to deny from the testi-
mony of any of the other defendants?
.lt I“i

50. Q. In the testimony of Lisutenant Moors he made the statement that
you, Captain Abe, ordered one of the enlisted men to have the flier sit
by the hole?

.l.vln I’..’ I dul

51. Q. By that order, did you not infer that everything was in readiness
to go ahead with the execution?
A. TYes.

52. Q. You actually did inform Lieutenant Moori that all preparations
were made and everything was ready, did you not?
A. TYes.

53. Q. You have heard the evidence given by your colleagues, the
accused, here in court. Hawve you anything to deny in conmection with any
statement which they have made?

A. I cammot deny because I don't know about each individwml.

54, Q. You have heard all the statement s given by those witnesses?
A, Yes.

55. Q. Are you in agreement with all of those statements?
j"l' I h‘“ Mthins t'ﬂ m!

56. Q. Have you anything to deny in connection with those statements?
A. No.

57. Q. Have you any statement to make in connection with the matter
before the coxrt which you have not been asked and which you feel the
court should kmow?

A. I have nothing to state further.

58, Q. Have you any statement to make in your own behalf?
A. I have nothing to state.

Neither the accused, the judge advocate, nor the camission desired
further to examine this witness.

The witness said that he had nothing further to state.

The witness remmed his status as accused.

Ma jor Otokiti Nakao was called as a witness.

Examined by the accused:
1. Q. If you so desire you have the right of taking the stand md
talking the stand under ocath, subject to answering all questions by the
court, the prosecution, and the defense, do you know that?

L] L

2. Q. Knowing that, do you want to tale the stand and testify before
this canrt?
As !.I!

Examined by the cammission:
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3. Q. You are warned that in taking the stand you will be required
to answer all questions which the court, the prosecution, and defense
may put to you and that you will have to answer all questions truthfully
ﬂtho:gh ;l:-t. may be injurious to your interests.

. a8,

kL. E «?ﬂ you tale the stand voluntarily and of your omfres will?
. e8.

The witness was duly swarn.
Examined by the judge advocate:

5« Q.+ Are you Majr Otokiti Nakao, the accused in this case?
A. !..4

Examined by the accused:

6. Q. State your name, age, rark, and military organisation to which
you belong.

A:. My name is Ma jor Nakao, Otokiti, of the Japanese Army, age 49
years; I am attached to the Artillery Unit, First South Seas Detachment,

7. Q. Were you stationed at Mille Atell?
A. Yes,

B. Q. State when?
A. From the second of December 1943, to 23 September 1945.

9. Q. What unit did you belong to and what was your status?
A. I was the commander of the Mountain Artillery Battalion. At
that time I was a captain.

10. Q. Who was your superior officer?
A. Colonel Oishi, Chisato, of the Japansse Army.

11. Q. Did your unit exscute an American flier?
A. Yes, one American flier,

12. Q. When?
A. 1 don't remember the exact, but I think it was the early part of
March or the latter part of February, 19%4.

13. Q. Was this execution your own voluntary act?
A. I did it according to the order.

1. Q. Who performed the execution?
A. You mean the fellow who actually did the emmcuting?

15. Q. Yes.
A. Warrant Officer Olamoto.

16. Q. Where is he?
A. He was killed by an incendiary bomb on the first of Jaunary,
this year, 1945.

17. Q. HName the time and place of the emcution.
A. The place of excution is in the vieicity of where I stayed and
it 4is by the graveyard of the officers.

18. Q. After the exscut ion was carrisd out, did you make amy reports
concerning the exmcution?
A. Yes. .

19, Q. Was it verbal or written, and to whom?
A. It was a written order and a report to the Regimental Commander.
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2. Q. Who was he?
A. Colomnel Oishi, Chisato.

21l. Q. Did you participate in any conferences about this flisr prior to
receiving the order of execution?
A. I did not.

22. Q. Did you feel that this was a lesgal order?
A. Tes, I thought it was a legal order.

23. Q. Do you have anything to say on behalf or in explanation of your !
actions concerning this exscution?

A. I bave nothing to say in regard to the exscution, but I have one
thing to seay in tehalf of myself. On the 2i4th of November 1945, the Koreah
witness, Kanegawa, has stated that I have told him that I have hit the
flisr with a sword. That I deny and that I don't know,

2., Q. Do you have anything else to say at this time?
A. Bo,

Cross-examined by the judge advocate:

25. Q. Did you state that you were present at the execution?
.l.- I.l.

2. Q. Could you describe the flier to the best of your ability?
A, Yes, it was Juet sbout sundowmn, sc I camot describe clearly,
but I remember the height of the flier was just about my height.

27. Q. Do you know whether he was an officer or an enlisted man?
A, No.

28. Q. Did you hear his nmme?
A. No.

29. Q. I show you the prosecution's exhibit #5, and ask you if you can
identify from these pictures the flier that was exescuted by youwr battaliony
A. I do not know,

3. Q« I show you the prosecution's exhibit #11, which is a sketch of
the scene of the exscution at the Mountain Artillery Battalion and ask
you if this is a reasonably accurate reproduction of the scem?

A. Yen.

31. Q. Does your signature appear there?
A. Yes.

32. Q. Did you draw this scerne?
A. Ten,

33. Q. Did you lmow of a conference held regarding the disposal of the
American flisrs by execution?
A. I do not lmow.

v 34. Q. Is it your opinion that there was such a conference between the
Atoll Commander, Colonel Oishi and Captain Shiga concerning the disposi~
tion of the fliers?

A. I do not lmow exactly the definite thing, but I think there was
a conference,

35, Q. Did you emmsult Captain Shiga or Colonel Oishi prior to the
exscution regarding the flier?
A. I did not.

3%, Q. Are you acquinted with the rules of international law regarding
the treatment to be sccorded prisoners of war?
A. I do not lkmow.
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37. Q. How long have you been in the Japanese Army?
A. Twenty years, since I became an officer. "

| 2. Q. Did you find that it would be an objectionable procedure to
exscute a prisoner of war without trial?

A. That whether it is objectionable or not, because I do not know
the law,

2. Q. Was a trial given these fliers?
A. I do not know.

LO. Q. What was the manner of emscution?
A. Do you want me to describe the emscution by the Mountain Artiller
Battalion? r

K. Q. Yes, very Irisfly.
A. I received the flier just about sundom. First Iieutenant Nala~ 1
Jima has reported to me to come over and get the flier., At that time
lisutenant Nakajima had directly heard the battalion order through the
telephone. I have received the orders from the lst Lisutenant Nakajims
and I have told Nakajima to carry out in accordance with the orders.
Nakajima had selected Sgt. Major Okamoto as the expert in kendo and I
have ordered him. At that time I have said to select a place where the
headquarters officers are buried to pay respect to the flier. Nakajima
had sent Oksmoto with two enlisted men to go over and get the flier. |
Nakajima and I went to the place and selscted the spot. Going away, we |
met Okamoto with the flier. The flier was talen over to the hum_umﬂ|
from the place I have met the truck. At that time about 4O or 50 meters
away from headquarters there were some enlisted men. Before we carried |
out the execution, I have ordered them to disband. The supervision of f
the execution was ordered Nalajima. I have sypervised the whole thing. |
After preparation had been made, the flier was taken by the hole and was [
seated there. Then Okamoto went behind the flier and drew the sword. |
For some time Olamoto was standing behind the flier. This, I think, is |
~ when you do a kendo, it was in order to calm his spirit. In kendo ope |
{ camot wield a sword in accordance with some other's command, Then he |
\ drew Ut the sword and With &n um--mzm the sword, |
The flier's head did not completely come off but fell in a hole. Then |
Okamoto and I went to the hole and prayed to the hols, and wverified that
he was dead and, according to the Japanese custom, we have put the dirt |
over the body. At that time I heard it was very dark. Then the guards |
and everybody prayed to the grave and went back. On the following day |
| I made report to the Regimental Headquarters. e

' L2. Q. What was the form of that report? I show you exhibit #12 and
| ask you if it was the substance of the report you made?
A. Yes,.

3. Q. Does your signature appear thereon?
A. Y‘ﬂi {

Lh. Q. Was this form delivered personally by you to the Regimental |
Commander?
A. I sent a messenger.

45. Q. Did you hear amy reply to the report?
A. HNo.

6. Q. Who was the Regimental Commander you reported to?
A. Colonel Oishi. :

7. Q. What happened to Nakajima?
A. On the fourth of February 1945, he was slot by machine gunners.

LB. Q. What happened to Olamoto?
A. He mas killed by an incendiary bomb, in June, 1945.
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49. Q. Recalling the exscution scens, were there not soldiers standing

in front of the grave with fixed bayonets?
A. T had one guard in front of him.

50. Q. Did that guard bayonet the beheaded flier?
A. He did not.

51. Q. Why was the gmrd stationed there?
A. To guard the place of execution and also to keep away the others.

2. Q. In order to fix the time of execution, do you recall the invasion
of Kwajalein?

A. I heard about the invasion of Ewajaledn.

53« Q. To your knowledge, did this execution take place about the time
Kwajalein was invaded?
A. I think it was after the invasion of Ewajalein,

5ke Q. About how long after?
A. I don't remember exactly.

55. Q. What is your idea of the date of the invasion of Kwmajalein?
A. I have only read the news and I dm't remsmber exactly,

Examined by the cammission:

56. Q. You stated you received the orders of the execution from the
Regimental Commander. Did you receive it personally fram the Regimental
Commander?

A. No.

57 Q. How did you receive it?
A. First Lisutenant Nekajima, the officer-in-charge of emniuthnq,
have received the order through the telephone.

58. Q. Did you have any previous knowledge of an execution to tale place?
As I did nﬂtrr

59. Q. Vhy didn't you take steps to check the authenticity of this order?

A. Because I have not suspected the order and you have to carry out
according to orders and orders from the Regimental Commander is orders froml
the highest ranking officer.

60. Q. As an officer with 20 years' service in the Army, did you accept
an order from a subordinate officer to exscute a prisoner of war without .
checking personally with the Regimental Commander? |

A. The orders in the Japanese Army, you have to carry out and there |
are no false orders.

61l. Q. What regulation have you in the Japanese Army concerning the treat
ment of prisoners of war?
A. That, we are not instructed, so we do not know.

62. Q. 'ﬂ:mm,ulwrﬂhmmnfuﬂmmthclw, admit
hlrtinnmtthtmmq:tth-n:ﬂ-norlmﬁimhoﬂiurmﬁ
your command for the exscution of a priscner of war without fuwther
reference to your Regimental Commander who is in the immediste srea?

A, Tes, I have done according to the order.

63. Q. BEven taldng into consideration that that order came by telsphone?
A, TYes. :

64, Q. Would you expect one of your subordinate officers in your command
to exscute a Japanese Officer under similar circumstances without reference
to you?

A. Yes, I accept the order.
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65. Q. If the order had been to exmcute Warrant Officer Okamoto, of the

Japanese Army, would you have checked with the Regimental Commander?
A. I would not verify the orders. I would always carry them out,

66. Q. Did the infantry battalion under your cammand keep a log of
daily events in writing?
A. Tes.

67. Q. Did you enter in that the account of the execution?
A. TYea,

68. Q. Repeat, as nearly as you can remember, the entry.
A. I do not remember the date. In accordance with the ordesr from
the Regimental Commander, I exscuted one flier.

69. Q. Is that all? lNo nationality or name of the flier entered?
A. That I do not know, so I did not write it.

T0. Q. Was it customary to enter the name of the person executed?
A. If clearly understood and if kmown, it is customary to write it.

Tl. Q. Did they make any attempt to find out from Captain Shiga?
A. I did not.

72. Q. Where is the log now?
A. That I have completely burned at the time of swrender.

T3. Q. Has the withess any further testimony which he feels this court
should have, sbout which he has not been questioned?
A. I have nothing to my.

74 Q. Do you have anything to ssy in your own behalf?
A. I have nothing to say that I have said about the witness before.

75. Q. You have heard the testimony of all of the accused here in this
courtroom. Do you deny any statements of fact made by them?
A. I have nothing to deny.

Neither the accused, the judge advocate, nor the camission desired
further to question this witness.

The witness said that he had nothing further to state.
The witness resumed his status as accused.

The commission then, at 12:30 p.m., adjourned until 9:00 a.m., to-
morrow, Thursday, November 29, 1545.
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U. 8. Naval Air Base,
Kwajalein Island,
Kwajalein Atoll,
Marshall Islands,
Thursday, November 29, 1945.
The comnission met at 9 a.m.:

Present:

Commodore B, H. Tyatt, USN,

Captain C. C. Champion, Jr., USH,

Captain H. B, Herty, USN,

Captain J. R. Wei:zser, USH,

Colonel Thomas F. Joyce, Inf.,

Cormander "illiam W. ‘White, USN,

Lieutenant Colonel Basil P. Cooper, FA,

“ lLieutenant Commander Edward F. O'Brien, USNR, and

Lieutenant William P. Mahoney, USNR, as Judge Advocates.
Edw'n A. Boles, Yl1/¢, U. S, Naval Reserve, and

Robert ¥. Barrett, SKV1/c, U. S. Naval Reserve, reporters.
Bach of the accused and their counsel.

The record of proceedings of the sixth day of the trial was read
and approved.

No witnesses not otherwise connected with the trial were present,
Major Chojiro Takarada was called as a witness.

|| Examined by the accused:

1. Q. Do you desire to take the stand, and if so, do you wish to testify

under oath?
A, Yes, I will testify under oath.

By the President:

Tou are warned that you will be required to answer all questions
put te you, truthfull’, by the Prosecution, the Defense, and the
Court, although answering the questions may prejudice your cause.

2. Q. Do you take the stand of your own free will and accord?
A, Yes.

The witness was duly swomn.
Examined by the Judge Advocatet

3. Q. Are you Major Chojiro Takarade, the accused in this case?
A. Yes,

Eamined by the accused:
L. Q. State your age, rank, and military arganigation of which you are
a member?
A. My rank is Major, age 45 years, of the 107th Artillery Regiment.
At that time, I was attached to the First South Seas Detachment.

5. Q. Is that a part of the Third Infantry Battalion?

A. Yes.
6. Q. How long have you been on active duty in the Army?
A. 27 years.
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7. Q. When were you first stationed on Mille?
Lt Q'l. 1 Dﬂc‘ﬂbﬂr 19#31

2. Q. Until when?
A. To 2l September 19i5.

9. Q. Did you see a B-25 plane shot down at Mille around the first of
February?
A. I did net.

10. Q. Then did you first find out that there were some American fliers
held as rrisoners of war on Mille?

A. I don't remember exactly the date, but I heard the latter part
of January.

11. Q. VWhen did you first see the flyera?
A. I did not see any.

12, Q. Was one of the fliers executed by the Ird Infantry Battalion?
A. Yes,

13. Q. State the events leading up to this execution?

A. I don't remember the dates exactly, but I think it was the early
part of February. The telephone orderly at Naval Headouarters called me and
informed me to come over and get the flier. My Executive officer received
the Eﬂ:.li

4. 9. Tho was told to come after the flier?

A. They requested my Battalion, that is me, to come over and get the
fliur-

15. 7. Tho actually went after the flier?
A. Ly executive officer.

16. Q. Did the executive officer tell him where he was going relative to
the order to him?"

A. He did not.

17. 2. After your executive officer picked up the flier, did he rerort
back to you with the flier?
A. The executive officer was not with the American flier, when he
made a report to me, when he came back from headquarters,

18. Q. Who had the custody of the fliers at that time?
A. At that time, the executive officer made report to me, I think a
guard was guarding the flier, because the puard was kert outside.

19. Q. What orders did you sive at that time?
A. Execute in accordance with the regimental order. The place will
be the Battalion grave yard, After the execution, have formal ceremongy.

20. Q. Explain what you mean by regimental order.
A. The regimental order is today we will send the flier to you, so
within today, execute the flier and make a report of execution. That was the

21. Q. Did you ever see the flier that was executed by your Battalion?
A. I did not.

22, Q. Were you ever at a meeting or conference in which the disposition
of the flier was discussed?

A. I was not present.

23. Q. You were not present at the execution then either?
A. I was not present.

=110=




\, C¢t $ I

RESTKICTED

24. Q. What would you heve done if anyone under you would have disobeyed
your order?
A. That all depends upon the situation at that time.

25. Q. I mean the situation as it was on kille at that times.
A. Within my authority, I would have punished him, but beyond that
the higher authorities would punish the man,

26. Q. "ho was vour immediate superior in command at that time?
A. Colonel Oishi Chisato,

27. 0. At the time of the execution, what was your rank?
A. I was a Cartain in the Army.

28. G« Did anyone make a report to you after the execution?
A. The executive officer made a report.

29, Q. Yhe was the executive officer?
A. 1st Lt, Matsuda Hiroshi.

“ 30. Q. Is the executive officer living now?
A, He is dead.

31. 7. Then was he killed?
A, I think it was 7 March 1945.

|| 32. Q. Did you ever make a rerort to anyone about the execution?
A. I made rerort to the regimental econmander.

33. 2« Tho was that?
A. Colonel Olshi Chisato.

Cross-examined by the judge advocate:

34. Q. You stated your unit received the regimental order by telerchone,
is that right?

A. The executive officer received the order.

35. Q. By telerhone?
h.- IEE -

36. Q. You had heard however, prior to that time, there was a plan afoot

o execute the American flier?
A. | dia Ner HEA e, L7
37. Q. Yhere did the regimental order originate?
A. I think that at that time, the orders origincted at the Atoll [
ommand . |

28, Q. To your knowledge as a Battalion Cormander, would you say that Col|
Oishi was consulted by Capt. Shiga in forming this order?

The aceused objected to that question because the witness has
testified that he has attended no conference.

The judge advocate replied.
A. I do not know,.
39. Q. Vould it be in the matter of regular military business for Captain
iga to consult with Col. Oishi before issuing such an order?
A. You mean when they formed the orders in regard to the fliers?

40, Q. Yes, that is the order I am referring to?
A. I think that in regard to this execution, the atoll commander does
t have to consult with the Colonel,

=111~




| never even saw the American fliers.

RESTRICTED
hl. Q. Would it be your opinion that the Colonel rrobably was consulted
by the Cactain in issuing this arder?
A. I do not know about this.

L2. Q. Was a trial accorded these fliers?
A. I do not know.

43. Q. Were these fliers accorded the legal treatment due war prisoners
under international law?
*l - . -

The accused objected on ground the witness has testified that he

The judge advocate replied.
The commission announced that the objection was overruled.

A. I do not know,

i

| kb Q. Would you not agree as a military man of some 27 Yyears experience,
that the execution of war prisoners without a trial is a violstion of law?
A. That I cannot answer because I do not lmnow whether there was a

trial for the flier or not.

45. Q. Assuming there was no trial, how would you answer?
A. That, I think, is not right. Of course, it derends on the situ-
ation.

L6. Q. You still think that under the facts I have stated, it is not
right?
A. I cannot scy whether it was a viol-tion or not because it depends
on the situstion at that time the command was ~iven.

k7. Q. Did you plan on attending the execution of the flier his unit put
to death?
A. Yes, I was rlanning to.

48. Q. Were you plamning to be there merely in the capacity of a witnesa?
A. I was thinking of supcrvising it myself.

49. Q. Did you not make the following statement in writing and signed by
you, "I had planned on executing the flier myself after verifying the order"?
A. Yes,

Examined by the commission:

50. Q. You stated that the first information you had that the flier was
to be executed was when your unit received a telephone call from the Navy
Headquarters, is that not right?

A.- YEE-

51l. Q. You did not receive any other instructions from any other source
prior to that time?
A. I did not,

52. Q. "hen it was reported to you that the flier was without your office|
you then issued the order to execute him in accordance with regimental orders,
did you not?

A. Yes.

53. Q. Your regimental orders origin:ted with Col. Oishi, do they not?
*l Y“i
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54. Q. You testified that you have no kmowledge or instructions from any
source before you received the orders from headruarters through your executive
officer from the Navy headquarters that you should send for a flier?

A. Tes,

53. Q. You further testified that you had given the order to execute the
flier in accordance with orders you had received from Col. Oishi. How do
you explain that discrepancy?

A. I do not understand about the orders what you are trying to pget at
about the orders he received from Col. Olshi, I got through the executive
| officer,

56. 2. Yes, it is obvious you don't understand. TWe will leave it at that|
It is further obvious that you had received either verbal or written instruec-
tions from your com-any commander s what were they?

A. It is a regimental order that the regiment will send a flier over
to your battalion, so today you have killed the priscner,

57. Q. You received that from your regimental commander? |
A, Yes.

2%, Q. You did not testify that in the first instance. lihy did you not
speak the truth in the beginning?

A. I sald I did not because my memory was not too clear,

| 57+ Q. How do you normally receive regimental orders from your regimental
commander?

A. I knew that was a repimental order because the executive officer
had come to me and told me it is a resimental order.

60. Q. That was not the question. What we want to know is, what is the
ormal method of issuing regimental orders? By what means? Do vou ret a
itten order sent down daily covering all orders, or what is the system?
» This case, when a person would go to wherever the order is issued
he will receive the order verbally and then the person will write the
rders there. In this case, the orders were issued through phones. Other
imes, they will send a message. There are times when they give a written

rder, That is all. Sometimes the commander will directly go there and
ersonally receive the orders.

61. Q. By whot method did you receive the regimental order that a flier
was to be sent over and that he was to be executed that day?
A. First, the executive officer have received through rhone and then
the executive o.ficer went over to the regimental, wherever the telerhone
was called from and received the order again from there,

62. Q. Do you insist on telling the court that you, an officer of 23
ears' service in the Jaranese Army, executed a prisoner of war without see-
that flier, without knowing he had been given a trial, and without person+
discussing it with your regimental commander?
A. Yes.

63, Q. Do you, like the other officers here, who have testified hereto-
fore, previously, to have no knowledge of the international rules of warfare
oncerning treatment of prisoners of war?
A. I do not know,

64. Q. In other words, you profess to have no knowledge of those rules?
A. Yes.

65. 2 Did you not designate the place or site of the execution?
A, Yes, I desirnated the rlace,

66. Q. Did you not order that a ceremony be conducted for the deceased
lier after the beheading?
A, Yes,
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67. Q. Then you did know before the execution that an execution was to
be carried out?
A. Yes, I knew, when the arders came through.

68. Q. Did you intend to personally supervise the execution?
A. Yes, I intended to.

69. Q. The execution had been performed before you were ready, is that
correct?
A. It is not that, When we received the telephone call, at that time
I was intending to take chorre of the execution myself, but when the prisoner
was orought back to my battalion, I had some other business to do, so I could
not do it.

0. Q. Did you direct the executive officer to carry out the execution in
your absence?
i -A-l YQB-
| 71. Q. Did the Battalion, Commanded by you, keer a daily log?
A, Yes,

72. Q. Was the fact of the execution entered in that log?
" Yﬂﬂi 4

73. Q. Did you enter it personally, or did you read it?
A. Thet was entered by the executive officer.

Th. Q. To the best of your memory, whot was the wordins of the entry?
A. I think the contents of the orders received fram the regimental
ommander was written in the log. Then, I think there was an entry made in
egard to the prisoner of war had been erecuted in accordance with the regi-
nental order.

75+ N« Yas the name and nationality of the prisoner emtered?
A, It was not.

76. Q. ‘hy not?

A, Because we did not lmow.

77. Q. You could find out over the telephone, why did you nmot find out?
A. The prisoner of war was a rrisoner of war, that was clearly under-
ptood in the order, but the name, I did not find out.

78, Q. The order to pick w the flier, where did it origin=te?
A. Navy Command Fost,

79. Q. You have said that the order for execution ceme from regimental
Ihaﬂ.dquarturs. Thich order did you get first, and how much time between those
two orders? i

A. The order which was received ferst was to come over and zet the
flier. At that time, the executive o ficer had received the order that the
rrisoner will be executed, therefore, come over and pet the priscner.

80. Q. That is the mess: e from Nevy Headquarters?
A. The place where it ori inoted from is at Navy Command Fost, but
[the fellow who transmitted the messere was a different fellow.

8l., Q. How much time between those two messages?
A. I don't remember very clearly, but I think about 30 or 34 minutes.

82, Q. Why did you not verify the order to execute the American flier?
A, In orders, you are not suprosed to ask the reason or question them,

Recross-e:amined by the judre advocate:
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83. Q. Do they behead people in Japan without a trial?
A. Is this the military or civilian generally, in Japran?

B8L. Q. Just peneral?
A. I think there will not be an execution or beheading without a
trial. In case of military, maybe there is some like that.

85, 7. But there would be a justifiable cause for a beheading, even in a
military execution?
A, Yes, in time of war, if the condition is in time of war, it is
Justifiable and it haprens sometimes,

B6, N, But there must be = reason for the execution?
A. Yes, there is a reason.

7. Q. And there is some sort of hearing held before this execution even
in military life?
A. Ordinarily, yes, but here it is out.

Reexamined by the commissiont
8. Q. Yhat wes the justificstion for this execution you carried out?
A. Thot, I do not know.

89. Q. You have heard the testimony of your colleagues, the Accused,
here rresent. Do you h ve anything to deny to the statements of fact, as
riven by them?

A. I heve nothings to deny.

90, Q. Have you any further informgtion sbout which you feel the court
should lmow cbout which you have not been questioned?

A. I have, for reference, something to say. I am going to describe
the situ=tion at the time when the execution was carried out. The general
situation of Mille. It was about three months before the execution when all
of our supply lines were cut. It was just about the time Kwajalein was
being invaded and we on kille were very busy constructing trenches and de-
fenses, e would be bombed every day about 16 times a day continuously and
our conmuniestions, even among ourselves, vere sometimes cut off. There
were many times that communication lines were cut off because of bombing.
Yy battalion did not have any bicycle or automobile. Just about that time,
we were short of food. That is all.

Neither the accused, the judpe advocate, nor the court desired
further to examine this vwitness,

The witness said he had nothing further to state.
The witness resumed his status as accused.
Colonel Chisato Oishi was called as a witneas.
Examined by the accuseds
1. Q. Colonel Oishi, do you wish to testify on your own behalf in this
case?
A. Yes, I do.
Examined by the Fresident:
2. Q. W11 you instruct the witness that when he takes the stand he will|
be called upon to answer all the questions put to him by the cowrt, by the
prosecution and the defense, Although those answers may be prejudicial to

his cause, he must answer them fully and truthfully?
A. Yes.
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18. Q.

. Are you the accused, Chisato Oishi,

T

S 1 A

Ask him if he takes the stand voluntarily?
Yes. R

And does he wish to be sworm?
Yes.

The witness was duly sworn.
Exan'ned by the Judge Advocatet

in this case?
Yes, I am.

Examined by the accused:
State your name, rank, military organization and length of ser-

My name is Oishi, Chisato; I am a Colonel in the Japanese Army;

hed to the lst South Seas Detachment; I have been in the Army
ely 30 years.

That is rour age?

54.

Yere you stationed on Mille Atoll?
Yes, 1 was.

TWill you tell the court the dates between which you were on Mille
I landed on lille December 1, 19433 I left Mille on Septenber 23,
"hile stationed on Mille Atoll, were you the superior or ranking
er there?

Yes.,

Did you have any superior officers over you there?
Yes,

Tiho was he?
It was Atoll Cormander of Mille, Cartain Shipa.

That organization did he belong to?
He was the Commandineg Officer of the 66th lavy Garrison Force,

Do you know about the crash of five American fliers in the latter

January in an American medium bomber?

I knew they crashed but I do not know where they crashed.

Did these five fliers become prisoners of war of the Japanese?
I heard they became prisoners.

Were they in the custody of the Army or Navy?
The Havy had custody of the fliers.

Do you recall the American landing on Kwajalein?
I do not recall very clearly but I think it was about February

Do you recall any meetings at the Atoll Commander's Command Fost

concerning the defense of Mille Atoll?

19. Q.
A.

Yes, I recall.

When was this meeting held?
I think it was about February 12 or 13, 1944.
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20, Q. And where was this meeting held?
A, It was in the Navy Command Fost.

21, Q. Tho called this meeting?
A. I went there.

22. Q. Did anybody order you to go there?
A. I went there to report on the Army distribution.

23. Q. Who was present at the meeting?
A, Captain Shiga only.

2h. Q. "hat was the purpose of the meeting?
A. It was to report on the Army defense measures,

25. Q. Was any talk had concerning the cartured American fliers at that
meeting?

A. With me, no.

26. Q. You have made two statements which have been previously identified
by yourself, and submitted by the prosecution in evidence? Is that correct?
A. Yes, I remember,

27. Q. In that statement you said, and I quote from the statement, "They
had planned on sending the American fliers to Kwajalein but since it was
taken, it was decided to let the American prisoners remain at Mille for the
time being"”., You made that statement?

A. That statement was made by the Commanding Officer to Iieut. Otani.

28, Q. In another statement in one of the other two statements submitted
by the prosecution, you have stated as follows: "At approximately 1400 or
1500 I received a call from Iieutenant Hiraoka, the Army Liaison Officer sta-
tioned at Navy Headquarters. Lieut, Hiraoka said 'Cartain Shiga has ordered
that three American prisoners of war be turned over to the Army to be exe=
cuted, may I have permission to assign the three Americans to the three Army
unita', Do you recall that statement?

A« Yes, I recall this.

29. Q. "as there any reason for you to doubt the legality of that order?
A. No,

l 30. Q. And did you give him permission?
A. Yes, I gave permission to Hiraoka.

il. Q. "hat instructions have you received during your Army career con~
cerning treatment of prisoners of war?
A. He gave two sources: One was Repgulations in the Japanese Military
Book, Sakusen Yomurei; another source was, I studied International Law on my
own volition but I do not recall what I studied right now.

32. Q. "hat are the Army rules and regulations concerning the treatment

of prisoners of war?
A:. I heard that there is a regulation concerning the talking care of
prisoners or war but I did not study that, and I just taught my units all the
details given in Sakusen Yomurei.

33. Q. "hat are the details in that publication you menticned?
A. Then you capture a i risoner of war in battle, after interrogating
him for necessary information, report this fact immediately to a superior
officer and that is all.

34. Q. What further disposition is made of captured prisoners?
A. That is about all.

35. Q. Would you then say that it is up to the local commander to decide
the diup:uition of that prisoner?
« Yes,
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36. Q. Did your Army units carry out the order of execution as issued by
the Atoll Commander?
A, Yes.

37. Q. Did you think at that time that that order was legal or not?
A. I believe it was legal.

38. Q. Did you believe at that time?
A. Yes, when I received the order.

3%. Q. Tell the court the conditions on Mille Atoll at that time con-
cerning communications and transrortation?

A. At that time the conditions on Mille were - just about the time
Kvajalein was invaded, from the Cormanding Officer to the lowest enlisted
man were actively and frantically engaged in the defense of lille Atoll,
On the other hand we received furious bombing from the American forces for
many days and rractically everybody was in the air raid shelter; and communi-
cations between various units was not carried out as usual because the lines
were cut frequently by bombs. As a result, when messengers were sent to
deliver messages they were many occasions when they were killed by enemy
fire and could not deliver the message. Regarding communications with the
rear echelons, from the middle of January, no conmunication was made with
aircreft or shipping. The only means of rear echelon communication was
through the communications of the Naval Garrison Force; and furthermore, be-
cause of the lack of food surplies, all men were forced to make their om
living, and that is all.

40, Q. Fram your knowledge of Japanese Army regulations, vould Yyou say
that it is a yractice in the Japanese Army to permit the local commands to
prescribe the trectment of prisoners of war?

A. Yes, I do,

41l. Q. Were you ever instructed from any superior officer as to treatment
of prisoners of war?
A. Do you mean at Mille?

L2, Q. Ever?
A. No,

43. Q. Has your government ever issued to field commands any repulations
as to treatment of rrisoners of war, if you know?
A. That I do not lmow,

L. Q. Have you or any of your superior officers instructed your men and
officers as to treatment they may expect if taken rrisoner?

The judpe advocate objected on the ground the question was incom-
petent, irrelevant, and immaterial and had no bearing upon the issues in this
case.

The ocbjection was overruled.
A. No, we did not tell our subordinates anything of thot sort.

45. Q. Under all the circumstances existing at the time of the execution,
as brought out by the evidence, could the various Junior officers concerned,
under the Japanese Army system, question the military order of the Atoll
Commander, as transmitted under the Army Chain of Command?

A. They cannot.

k6. Q. Under the conditions existing at Mille Atoll at the time of which
we spoke, if anyone had amended such an order or had refused to carry out
such an order, what would have been the penalty?
A. If I was the Commanding Officer, I would have them executed.
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L7. Q. Were you ever present at any interrogation of any of these five
American fliers?

A. Yes, I was,

L48. Q. How many of these fliers did you see being interrogated?
A. Two.

L9. Q. Can you describe them?
A. Right now I do not remember.

50, 7. Did you partiecipate in the interrogation?
A. I did not.

51. Q. Yho was conducting the interrogation?
A, Lieutenant Otani.

52, Q. And Iieutenant Otani was a Naval Oificer, is that correct?
A, Yes.

53. Q. Did you see any acts which might be construed as torture being
inflicted uron these fliers?
A. I did not sec.

54, @, If any torture had been inflieted upon these fliers at the ques-
tioning would you have been able to see it?
A, If they were doing such things I would have been able to see it.

55. Q. Did you ever have any conference with Cartain Shiga concerning
disposal of the prisoners of war?
A. No, I have not.

4. Q. Did you ever have any conference with any of your officers under
you?

A, No, I have not.

57. Q. Did you ever hear anybody voice an opinion as to the torture of
these men?

A+ No, I did not hear.

58. Q. Did you ever hear anybody veice an opinion regarding the dis-
rvosition of these fliers?
A. No, I have not,

Cross-examined by the judge adwvocatet

59. Q. Tlhere were you educated? Vere you educated in the Japanese Army
Academy?
1 A, Yes, in the Japanese Military Academy.

60, Q. "Mth reference to the meeting that you attended with Captain Shi
on the defense of Mille Atoll, the question of the disposition of the Ameri-
can fliers was brought up in your presence?

A. Yes, Captain Shiga and Lt. Otami was talking about it in my
pTHBEﬂEH-

6l. Q. And Captain Shiga asked the question "What shall we do about the
American fliers"?
A. YTes, he did.

62, Q. And Otani said "let us leave the American fliers where they are
for a while"?

A. Yes, that is true.

63. Q. And Captain Shiga replied "allright"?
A. Yes,
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64. Q. And the question of the disposition of the fliers was further
gone into by Captain Shiga and you, was it not?
A. At that time I returned.

65. Q. In one statement that you made didn't you state that Captain Shiga
told you that the fliers died of illness?
A. Yes,

66, Q. When in truth and in fact s when he made that statement he inew
that the fliers had been executed?
A. "He" meaning who?

67. 0. "He" meaning Colonel Oishi?
A. Yes.

68. Q. And why did you withhold this information?
A. Ceptain Chiga said they had died, so I asked him.

69. Q. And when did you ask Captain Shiga?
A. It was sbout ten days after the order to execute the prisoners was
recelved vwhen I met Captain Shiga.

70. Q. And Captain Shiga told you what?
A. One of the prisoners who was sick died.

71. Q. Did you later question Cartain shiga on this statement?
1- YES, I did-

72. Q. Vlell, did you also in your statement say that "It was out of con=-
sideration for Captain Shiga that I have up until now concealed the true
story of the Americans"?

-h'- 1'33'. I d.idl-

73. Q. And you imew on the day of the executions of the American fliers
that they were executed?
A. Yes, I did.

74+ Q. And what was the conversation you had with Lieut, Hiracka?
A. 2nd It, Hiraoka just relayed the messa-e he received from the
Island Commander to me.

75. Q. And what was that messape?

The accused objected on the sround the question was already asked
and answered.

The objection was overruled.

A. Just now I received from Captain Shigat "le will send three Ameri-
can fliers to the Army so to execute them. Is it all right to send one flier
to each of the three battalions"?

76. Q. Did you ask the reason for this request?
A. No, I did not ask the reason.

77+ Q. Did you try to ascertain why the fliers were to be executed?
A. No, I did not.

78. Q. Isn't it true that the reason you didn't inguire is because you
had fore-knonledge of the execution?
A. No, it is not so.

79. Q. Did you make any inquiry of Cartain Shipga as to why the fliers
were to be executed?
‘.. I‘n’ I di‘d. nﬁt.-
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€0. Q. Then it is true that you received this order from a junior offices
instead of a senior officer?

A. I will explain this, I would like to explain the communication
between the Army and Navy; liaison officer is the officer Letween the Army
and Navy to facilitate commnication between the two forces. As a result,
when the Island Commander gives a command to me the text of the command is
given to the liaison officer and the liaison officer will relay the command
to me. Also, when the Army rerorts to the Island Commander, I will give the
text of the messapge to the liaison officer and the liaison officer will
relay the messare to the Island Commander. The liaison officer is always
stationed at the Naval Garrison Force Headouarters. The Headquarters of the
Navy and the Army, there is & telerhone cormunication between the headguart-
ers of the Army and Navy. As a result, my orders to my various battalion
commanders, there are many cases vhen they will pgo to the liaison officer.
That is all,

8l. 7. And this aprlies for even such an important subject as the exe-
cution of ;risconers of war?
A, Yes, it is.

82, Q. And the three Battalion Comuanders recorted the fazctof the exee
cution to you?
A. Yes, they did.

83. Q. Well, since the directions were issued apparently by Lt. Hiraoka,
why did not the Battalion Comnanders re; ort to him ‘nstead of to you,
Colonel Cishi?

A. The three Battalion Commanders reported to Lt. Hiraoka and Hiraokal

recorted to my Executive officer and my Executive officer reported it to me,

84, Q. Do you kmow that of vour own knovledge, that they rerorted it to
ILieut. Hiraoka?

A. I heard that from my Executive Officer.

85. Q. Did you determine the manner of execution of the American fliers?
A, No, I did not.

86. Q. Did you find out whether or not the American fliers were tortured?
A, I did not.

87. Q. Did you make any effort to find out?
A. No, I did not.

8. Q. Did you issue any instructions that the fliers vere not to be
tortured?
A. I told them to treat them politely.

891 I:I- .ﬁnd '-hEn ﬂid you tEll them thﬂ.t?
A. After T had issued the ordera?

90. Q. After you had issued what orders?
A. The execution orders.

91. Q. Did you issue orders directly to the Battalion Comnmnders?
A. I pave my orders through the liaison officer.

92. Q. And you lmew they were American prisoners of war?
A. Yes, I knew.

93. Q. And while you vere at the inteirogation prior to the execution
ou learned that those prisoners were in an injured state?
A. One was bandaged about the chest.

94. Q. Did you make any effort to determine the necmes of the fliers who
rere executed?
A, Vo, I did not,
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95. Q. Yhat information was rrocured at the time of the quest: ning?
A. "hat I heard wast where dig they come from; what unit were you
attached to; where are you poing to attack next, Thet is al out all I recalll

96. 2. Do you recall any of the ansvers?
A. Yes, I recall some, They said they came from Tarauwa; they did
not knowwhere they were going to attack next. Thet's about all I I'emember.

97. Q. Did you find out the unit they were attached to?
A. They were questioning him but I do not lmow the answer,

92. Q. Vere they Army or Nav:?
A. That I do not know.

99. Q. They were drinldng a liquid during the interrogation were they notl?
A, That T did not see.

100, Q. And dog tapgs and all forms of identification, including watches
and bracelets were taken from the fliers?
Ai Th&t I dD I'ID‘L'.. lﬂ‘iﬂ‘i'h

101. Q. Were the American fliers executed by your battalions, given a trial
prior to execcution?
A. I do not lmow if they had any trials or not,

102. Q. Is it customary for members of either the Japanese military or
civilian to execute people without a trial?
A. Ordinarily they will have a trial before execution.

Examined by the commissioni

103. Q. In your statement, vou emphasize the fact tiat communications with
headquarters was very poor, that you were often cut off, and that the mess-

engers were sometlires killed? That is true, is it not?
A. Yes, I did.

104. Q. Then, by that you infer that it was difficult to get accurate in-
formation to and from the Naval Headquarters, the Atoll Commander.
A, T just described the conditions at Mille at that time and how
we were {requently bombed and the lines were often cut but I did not meesn to
ay that communication was so bad as that.

105. Q. But you did say that he had issued an order to execute three I‘liarll
American fliers - on the authority of a telephone message which your Exe-
utive Officer received from a Lieutenant on the Staff of the Island Commander

s that not so?
A. Yes, that is true.

106. Q. With the cormunications difficulties » Why did you not then attempt
to communicste with Captain Shiga, knovwing that there was difficulty in comm=
unications and that the message might have been misunderstood?

A. It is not allowable in the Japanese Army to question or to check
up on an order,

107. Q. Do you consider the verification of an order, merely by its re-
etition from the original source, as questioning the order? I will reframe
he question. Do you expect the court to believe .hat you would infer that
y askdng for a repetition of an order given by a Junior to you as question-

an order?
A. There vill never be an order coming from a subordinate officer.

108, Q. You said that in the Japanese Army you cannot question an order?
« Yes,

109. Q. Do you consider the repetition, the request for a repetition of an
er fram the higher command, to be questioning the order?
A. Then you ask for repetition, it is not questioning the command,
-122-
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110. 7. Then why did you not request a repetition of the command from
Captain Shiga in this case?
A. I believed it was a true order so I did not.

111. Q. Then you must have known about some ire-arranced plan of exe-
cution if you knew that was an order emanating from higher authority?
A. It is not so; orders are always accurate.

112. 9. You stated that you would exceute an officer who cuestioned one
of your orders. Do you, as a Regimental Commander, possess the right to
pronounce the death sentence over your soldiers?

A. I will do it voluntarily.

113. 7. Do you, an officer of 30 years service in the Japanese Army, 54
years old, insist on testifying Lefore this court that you have no lmowledge
of the rules of warfare and of the position which Japan has taken in connec-
tion with the Geneva Convention dealing with prisoners of war?

A. I do not kmow all of it,

114. Q. You testified to the court that you didn't lnow any of it other
than those rut out by this book Sakusen Yomurei, which does not ceal with it,

A. I knew that one rortion of the international law dealing with
prisoners.

115. Q. Thy didn't you abide by those laws?

A. That was the doings of the Island Commander, so I had nothing to |
do with it,

116. Q. Do you insist on that testimony, lmowing that about the prisoners
of war, you still took the orders of a Lieutenant to execute this flier?

A. I received a relay of the messace from Captain Shiga through the
liaison officer.

117. Q. Without verifying that order - without verifying it, and vith
that information, he issued the execution orders for those officers?
|| A. Yes.

118, Q. Are Japanese Officers or enlisted men ever held at fault or pun~
ished for cruelty to prisoners of war?
A. Then they do it involuntarily?

|| 119. Q. “Then they do it on their owmn?
A. They will receive punishment.

120. Q. Describe to the court one instance of punishment given to a Jap=
anese for cruelty to or killing of a prisoner of war?
A. I do not know any examples.

121. Q. Do you know of any instances of torture or mistreatment of prison+
ers of war when they were not killed? !
A. I do not know of any case. |

122, Q. VWhy were the five fliers executed in five separate executions in-
stead of one? ' |
A. That I do not Inow.

123. Q. The Navy assigned three fliers to the Army to be executed as a
group

A. 1 separated the fliers but the Navy did not tell us to kill the .
fliers in one group or any other way but I separated the fliers on my own wilfl,

124. Q. You made the decision to separate them?

A. I had them delivered to each of the three battalions and had them
executed.

125, Q. "hy did you order them executed in three separate executions and
not at one execution?
=123~
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A. There are two reasons: One reason is that the handling of the
priscners will not be toe rough; they want to Le more respectful. Second
one is that expert swordamen were in the various battalions and we did not
want to cause too much trouble for one swordsman - for him to work too hard,
in other worda.

126. Q. Did you enter the record of the executions in the Regimental log?
A. The Officer in Charge wrote it dowmn.

127. Q. Did that contain the nationality or names of the fliers?
A. No, it was not written.

128, Q. "here were the prisoners kept, and by whom, between landing and
execution?
A. The Navy was in charge of the handling.

129. Q. You searched them for personal effects?
A. That I do not know.

130. Q. What became of their personal effects?
Ao I do ot lﬂj.mf.

| 131. Q. Were any received by the Army when the prisoners were delivered
by the Navy to the Army?
A. No, we did not receive any.

132. Q. Tere you surprised when you learned for the first time that they
were to be executed?
A. Yes, I was.

133. Q. That comments did you make? 'i
A. I did not make any commuent.

134. Q. Have you ever served overseas before this war? Before you left
Jaran on the trip that you wound up at ¥ille?
A, Yes, I was.

135. Q. Have you ever had any prisoners of war in your custody before
these American fliers?
A. No, I have no occasion to handle prisoners,

136, Q. Viere the prisoners in this case executed to get rid of them as a
hindrance or to save food, or both?
A. I do not lnow.

137; Q. Is it not a custam in the Japanese Army, for the superiors to
accept responsibility for breaches of discipline in their juniors?

A. There are two cases when a subordinate officer or man commits a
breach in discipline on his voluntary will the commanding officer will take
responsibility. In the other case, when the subordinate or enlisted man
makes a breach in discipline according to orders the superior officer will
not take responsibility.

138, Q. Is it not true that if a private in your organization committed
& breach of discipline, such as stealing of food, that you, as Regimental
Commander, would punish the private, the private's platoon leader, squad
leader, company commander and battalion commander as well?
A. "hen did stealing food come under penal code?

139. Q. How far up would his punishment go as Regimental Commander?
A, According to what the court martial may direct the punishment
is meted out so he is not definite on what the punishment might be.
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140. Q. If it were a breach of discipline not serious enough for a general
court martial, would you not give summary punishment - that is, lenient
punishment - to the senior officers because of the lack of diseipline in
their enlisted personnel for whom they are responsible?

A. Yes, they are responsible for the men - for the supervision of
their men, so I will give out punishment to the officers in that case - that
is, when the defendant comnits this breach voluntarily.

141. Q, Then you accept full responsibility for the acts of Ideut. Moori
and the other officers in the execution of this command?
A. That responsibility should be taken up by the person who origi-
nated the order. My responsibility is to relay the orders and to see that
the orders vere carried out,

142, Q. You made a statement that you were present at the interrogation
of two fliers?

A. Yes, I did.

143. Q. "hy were you present at this interrogation?
A. I had business with Cartain Shiga at that time.

LUk, Q. Was it at tids time that Cartain Shiga told you about the exe-
cution of the fliers?

A. At that time there was no talk concerning the American fliers.

145. Q. If the responsibility for the action of Juniors rested upon the
shoulders of the company and battalion commanders, why then did not the res-
onsibility for the action of juniors also not rest on your shoulders?
A. That do you mean by the breach of diseipline in that case?

146. Q. In this case, a breach of the laws of humanity?

A. Is that a voluntary breach of disecipline or a breach in carrying
flout orders?

147. Q. It is an involuntary breach in the case of Lt. Moori. He was or-
dered to do ity

A, Moori and I do not have any responsibility because I am not the
priginator of the order,

148, Q. After you kniﬁ of the execution of the three fliers by your regi-
ment you talked with Captain Shiga and Cart. Shiga told you the fliers had
died? Is that correct?

A. Yes, that is right}

149. Q. At that time, had you grounds to show that Captain Shiga believed
the fliers had died?

A. I questioned him.

150. Q. "hat reason did Captain Shiga give you for stating the fliers had
died?

A. One of the priscners who was sick died without being executed,

151. Q. Did Cartain Shipa say that all of the fliers had died?
ﬂ.! !'Iutl

152, Q. Did the fact that Cart., Shiga told you about one flier had died
lead you to think that pouuihli Capt. Shiga had not issued the order for the
execution of the other fliers, or pive you cause to reflect on why you should
not have checked the order?

A. I did not have any thoughts of that sort.

153. Q. Do you lnow from conversations with others if all five fliers
were executed?
A. No, I do not.
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154. Q. Under the rules and customs of the Japanese Army, if a complete
platoon of Japanese troops had custody of a larpe pgroup of prisoners of war
and tortured them to obtain information for any purpose, who would be res-
ponsible?

A. Is that the voluntarily performed?

155. Q. Say they all took part in it voluntarily?
A. Would there be a commanding officer, entire platoon, commanding
officer is the one responsible for the action of all they do.

156. Q. Suprose they all took part without any specific order?
A. The ones who did this is res;onsible.

157. Q. You have heard the testimony of your colleagues, the accused here

in court. Have you anything to deny concerning their statements of fact?
A. No, I have nothing to dispute.

1558. Q. Have you anything more to tell the court about which you have not
been questioned?

A. Yes, I have something I would like to say.

159. Q. Say anything you may have to say in your own behalf at the same
time?

A. I believe that there are certain portions in the note which Cap-
tain Shiga left behind him which are incorrect. Among them he said that
Captain Shiga said he did not issue an order but Colonel Oishi says that he
issued an order. He sald that before Cartain Shiga committed suicide at
Hajuro his actions were very nervous and he always seemed to be worried about
something, And he said he like to question whether Cartain Shipa had all
his facilities at the time Cartain Shiga wrote this note. He doubted whether
he had all his mental capacity at that time. That is all.

5 Neither the accused, the judge advocate, nor the commission de-
dired further to examine this witness.

The witness said that he had nothing further to state.
The witness resumed his status as accused,

The commission then, at 12115 p.m., recessed, until 1li45 p.m.,
at which time it reconvened.

Present: All the members, the judge advocates, the rerorters,
each of the accused and their counsel.

A witness for the defense entered and was duly sworn.
Examined by the Judpe Advocate:
1. Q. State your name, rank, and present station?
A. My name is Nakagato Hisac, I am a Lt. (s.z.), Faymaster, attached
to the 65th Japanese Naval Carrison ﬁ'nrcq.
Examined by the accusedt -

2. Q. How long have you been in the Navy?
A. Three and one-half years,

31- Q- Did you ever Et,u:br lﬂ.‘?
A, Tea.

L. Q. here and how long?
A. Three years at the Tokyo University.

5« Qs Did you study international law and penal code?
A. Yen,
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6. Q. Do you know the Navy repulations?
A. I believe I know them.

7. Q. In the Japanese military, when a superior officer orders his
subordinates to commit any crime, and if the subordinates follow his orders
and commit a crime, will the subordinates receive punishment?

A. There are a lot of circumstances, but the basic rrincirle is that
they will not be punished.

8. Q. And in the same instance, will the officer who issued the order
be punished?
A. Yes.

9. Q. In a Japanese military, when a man commts a erime on his own
volition, will he be punished?
A. Yes,

10. Q. Will the officer who is directly in command of this person be
runished?
A, Yes,

11. Q. W11 the officer directly above him be punished or will all the
superiors be punished?
A. A1l officers responsible for the man will be punished, and that
man's only one officer will be punished.

12, Q. In a case when a superior gfficer orders his subordinate, through
the lialson officer, to commit any crame, will the liaison officer be held
resyonsible?

A. The perscn who relays the order will not have any responsibility.

13. Q. Did you stete that when an enlisted man voluntarily commits a
crime, he and his superior officer will be held res-onsible?
A. Yes, they will be held resronsible.

L. Q. Is the niture of the responsibility between the defendént and his
superior officer the same?
A, It is different.

15. Q. Flease exrlain the difference?
A. The responsibility of the dei‘mdgnt. ist he is responsible for
the action he committed, while the superior officer is Jesponsible for the
conduct of his men. '

16. Q. Ordinarily, in the Japanese military, can they punish a man whoe
comitted a crime without legal rrocedure?
A. Ordinarily, they cannot do that.

17. Q. Is there any difference when the person to be punished is a
prisoner of war or is just a regular army personnel?
A. I believe there is no difference.

18. Q. In & eritical stage in warfare, is it possible for a superior
officer to punish his subordinates and not be punished himself?
A. T actually saw subordinates being punished without any legal
rrocedure during the war,

19. Q. In the regulations of the Jaranese Army or Navy, to maintain
diseipline, under battle conditions, in cases when a superior officer kills
a subordinate is there a regulation which says that a superior officer can~
not be punished?

A. Yea.

20. Q. In similar cases, when a Japanese commanding officer, without
bringing to trial, a prisoner whom he is ‘n charge of, will be possible for

& condition to arise in which the superior officer kills his prisoner?
‘ A« It is possible to consider such conditions.
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21. Q. In the Japanese Army or Navy, is there a set repulation governing
prisoners of war?
A. Tes,

22. Q. Is there a regulation in the international law which governs
prisoners of war?
A, Yes.

23. Q. Do you Imow the regulation in the Geneva Convention?
A Yes.

24y, Q. Does this apply to Japan?

A. Legally speaking, it does not apply to Japan, because Japan did
not sipn it.

25. Q. Is there a great difference in the Japanese Army and Havy regu=
lations concerning the treatment of prisoners of war and the ones in the
international law?

A. I believe there is not much difference.

26. 7. When the defendants in this case stood before the court in behalf
of themselves, they said they did not know much about ths rules governing
prisoners of war. Is it normal in the Japanese Army and Navs that they do
not put much emphasis on the repulstions concerning treatment of prisoners
of war?

A. It is usual.

Cross-examined by the Judre Advocatei

27. Q. The opinions you expressed as to the penal law were on the penal
law of Japan were they not?
A. Yes.,

28. Q. As a lawyer, would you say this case is being prosecuted under
Japanese or international penal law?

A' -_ - -

The accused objected on the grounds that this witness took the
stand to testify on the Japanese law and the question does not bear on this,

The question was withdrawn.

29. Q. You stated that you were acquainted as a lawyer and an expert on
this subject with the prisoners of war provision of the Geneva Convention?
A. Tes.

20. Q. Are you acquainted with the provisions of Article 4, Charter 2,
of the priscner of war sect . on of the Ceneva Convention?
A. If you will read it to me, I will recornize it richt away.

31. Q. I will now read this section to yout (this passare was read by
the judge advocate) Do you recosmize that passage?
A. Yes, I know this,

32. Q.'ﬂnuld you still say that Japenese rules as to the treatment of
prisoners of war are substantially similar to this provision?
A. Tes, it is the same in Japuznese.

33. 2. Would you say then that the executicn of prisoners of war without
trial would be a violation of the Geneva Convention?
A. We have ‘to consider all the circumstances, basiecally, it is
against the Geneva Convention.

34, Q. And would it be against Japanese penal law?
A. Basically speaking, it goes against the Japanese penal code.
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35. Q. You stated the terms of the Geneva Convention did not apply to
Japan. In what way was Japan connected with those articles for the govern-
ment of prisoners of war as drawn up by that convention?

A. I believe that Japan agrees that the international law is correct,
That is my opinion.

36. Q. As a student at the Law School, at the University of Tokyo, were
you taught that Japan agreed to apply the provisions of that convention to
the prisoners of war under her control?

A. Yes, I heard about it.

37. Q. Do your repgulations of the Japanese Army and Nav ' permit the exe-
cution of prisoners of war without a triasl?
A. Fundamentally, it does not allow, but it must be taken into con=-
sideration all the circumstances.

38, Q. Under what circumstances or conditions does Japenese law and
military and laval instructions sanction the execution of priscners of war
without trial?

A. Circumstances are when an island is isclated and they cannot send
a prisoner to rear echelons, and when the situation is critical and when
there is danger of invasion by American forces, and vhen there is danger that

prisoner mipht be executed as emerpency measure,

39. Q. Are -cuch instructions to be found in any printed code?
A. There is no article which approves that kill!ing of prisoners of
war, but when you consider it from the basic theory, it could be carried out.

40. Q. Did you just invent the conditions you set forth in answering the
preceeding aguestion?
A. Yes, that is mr own opinion.

41. Q. Under battle conditions, when punishment is meted out by Japanese
officers to Japanese personnel by executing them without trial, is that al-
ways done for some offense?

A. Yes.

42, Q. Are prisonera of war considered offenders simrly by virtue of the
fact that they are prisoners of war?
A. Merely being prisoners of war, the prisoner has not committed a
eriminal offense.

43. Q. Could an American flier, with a fractured leg, Le construed as a
threat to the Japanese troops and there fore be eligible for execution under
the Ja'anese code?

A. If the rrisoner is able to signal to the American forces any vital
information regarding vital information, the Jaranese have authority to exe-
cute him.

Ll,. Q. Does the witness have any further information which he feels the

court should be told about other than that about which he has been questioned
A. I have. At tiis point, after quite a bit of meditating, the wit-

ness seemed to have difficulty in transmititing his information through the
interpreters. After several attempts, in which the court tried to converse
with the witness in French and 5ranish and Cerman, the witness was asked
Lo retire and prerare a statement to be siven to the Defense Counsel for
consideration of its merit, and if desirable, to be admitted later.

-

Neither the accused, the juipe advocate, or the comrmission de-
sired further to examine this witneas.

The witness said that he had nothing further to state,.
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The witness was duly :arned and withdrew.

The defense rested.

The judpe advocate stated that he would like to have the orpani=-
gation chart on the blackboard as well as the seating arranpement of the {
accused reduced to parer and introduced in evidence, |

There btelng no objection, the judpe advocate was so directed,
the chart being arpended, marked "Exhibit 227,

The commission then, at 3 r.m., adjourned until 9 a.m., tomeorrow, |
Friday, November 30, 1945,
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Ewajalein Island,
Ewajalein Atoll,
Marshall Islands,

Friday, November 30, 1945.
The commission mst at 9100 a.m.
Presantt

Commodore B, H. Wyatt, USN,

Captain C. C. Champion, Jr., USN,

C-Iptlln Ha- BI Hl!‘t-j", U'SH'

Captain J. R. Weisser, USN,

Colonel Thomas F. Joyce, Inf.,

Commander William W. White, USN,

Lieutenant Colonel Basil P. Cooper, FA,

Lisutenant Commander BEdward F. O'Brien, USHR, and
Lieutenant William P, Mahoney, USNR, as Judge Advocates,
Edwin A. Boles, Yl/c, U, S. Naval Reserve, and

Robert W. Barrett, SKVl/ec, U. S. Naval Reserve, reporters.
Each of the accused and their counsel,

The record of proceedings of the seventh day of the trial was read
amd approved.

No witnesses not otherwise connected with the trial were present.

The statement of the preceding witness for the accused is as
follows:

"According to my opinion, a simple transmitter of order (of
senior officer) and of its executor, are innocent if they do not regard
it as unlawful.

"Even if they think it is unlawful, they are obliged to be
obeyed. Otherwise, they strictly punished even to death.

"lhere are due to the essence to the military order systeam".
The rebuttal began.

The judge advocate was called as a witness for the prosecution
in rebuttal and warned that the oath previously taken was still binding.

l. Q. State your name, rank, and present station?
A. Edward F, O'Brien, Lt. Comdr., Judge Advocate in this court.

2. Q. Do you have the original suicide note left by Captain SHIGA
in your possession?
l.- I hﬂ"l"l mﬁi

3., Q. Where is the note?

A. The note is attached to the record of the Board of Investi-
gation which was convened by the Atoll Commander of Majuro, to investi-
gate the circumstances surrounding Captein SHIGA's death, and forwarded
through official channels to higher authoritles.

L. Q. Do you have any copies of the note?
A. I have not, and my investigation reveals that none are avall-
able.

5, Q. Is a statement of the contents of the note contained in the
forward to the investigation into the Mille Atoll events?

A. It is,
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6. Q+ Is that forward signed by the investigating officer?
A. It is, _

The proceedings of the investigation were submitted to the accused
and to the commission, and by the Judge advocate so much of the forward
thereto as contains the contents of Captain SHIGA's sulclde note was
offered in evidence.

The accused objected to the contenta of the note for the reason
that the original Japanese copy is not here to compare the translation,
and we also believe that on evidence of this character that too great
an emphasis might be placed upon it for the reason that the Judge
Advocate did not believe it even necessary to present the note, and we
would like to have & more accurate copy of the interpretation involved
in an investigation.

The Judge advocate replied.
The commission overruled the objection.
The Jjudge advocate read as follows:

"Captain Masanari SHIGA, Imperial Japanese Navy, late Atoll Com-
mander of Mille Atoll, Marshall Islands, left & suicide note in '
Japanese and translated into English reads as follows:

.

'"Although 1 have not issued &n order I realize that there is a
responsibility as of Commander and therefore I voluntérily commit |
suicide,' signed Captain SHIGA. -

"The original note 1s attached to a Board of Inwestigation con-
vened by the "Atoll Commander, Majuro, and Senior Officer Present”,
to investigate the circumstances surrounding Captain SHIGA's death",

Signed byt Emmett E. Cook, Jr.
Lieut. USHNR
Investigator.

Jack Viclrey

latl Lti'll’ um

Assistant Investigator,
The accused did not desire to crnau-nxﬂm;inq this witness,

Neither the judge advocate, the accused, nor the commission de-
sired further to examine this witness.

The witness resumed his seat as Jjudge advocate.

The rebuttal ended. | |

Each of the accused stated that he did not desire to make a
statement., I

The judge advocate made the following opening &rgument: '

The Case for the prosecution is that at the time of the invasion
of Kwajalein by the American forces in the latter part of Jamary and
fore part of February, 1944, & hurried meeting was called on Mille,
between Capt. SHIGA and Col. OISHI to prepare Mille Atoll against an
anticipated invasion by the ememys During this discussion or &t the
conclusion of the discussion, it was decided to dispose of the five
American fliers held captive because they were in the way and would
necessitate the use of men as guards; that the plan of exscution was

formulated; that the details for the exscutions were either discussed k
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HIRAOKA, both deceased.

in section 51

an end,

312 :

at this meeting or left completely to Lieutenant OTANI and Lieutenant

which is based the allegation of murder of the five American fliers and
the allegation of conspiracy to commit murder.

The prosectuion has established that a B=25 North American bomber
was shot down in Mille lagoon at the time listed in the battle casualty
list; that the five Americans emerged from this plane; that they were
captured by the Japanese on Mille; that they were identified as the
same group by John IAMAN by his learning that two of the Americans were
named Peter and David which was later corroborated by Lieutenant FUETA's
identification of the picture of David KIMMEY; that they were tortured
during questioning while they were in an injured condition which was
substantiated not only by the two Korean witnesses, but by the Gilbert-
ese, John JAMAN, The Korean witnesses, by seeing the execution of an
American flier established a prima facia case which was later unequivo-
cébly esteblished by the accused themselves,. '

| That five American fliers were exscuted by five different Navy and

Army unites on Mille is unguestioned. The manner of execution is un-
questioned. That it was done by each unit wilfully and intentionally !
is unquestioned. That the executions were carried out with malice afore- {
thought is borne out by Lieutenant TOMITA"s forced testimony that the |
reason for distribution of the fliers to five different units waa to - -
satiefy the thirest for revenge entertained‘'by all of the Japanese on
Mille toward Americans because of the incessant bombings as well as
leaflets dropped by fliers after the taking of Tarawa and Makin, threat-
ening an impsnding invasion.

Murder is defined as the unlawful kKilling of a human being with
1 malice aforethought Sectien 53, Naval Courts and Boards,

i Section 41, Naval Courts &nd Boards states that accessordes before
the fact of a crime are not chargeabls as such, but are guilty as
principals. The SCAP rules of procedure used as a guide in this type
of trial state as follows with reference to jurisdiction over crimes

| " Murder, torture or ill-treatment of prisoners of war or per=-
| sons on the seas; ¥ partjcipation in &4 common plan or conspiracy to |
' accomplish any of the foregoing. Leaders, orgenizers, instigators, ac- |
cessories and accomplices participating in the formulation or exscution [
of any such common plan or conspiracy will be held responsible for all |
acts performed in exscution of that plan or conspiracy."

In effact the above section meens that each and every leader, or-
ganizer, instigator, accessory or accomplice who participates in a
common plan is & principal in the crime. .

Section 112, Naval Courts and Boards, states that a conspiracy
is & corrupt or unlawful agreeing together of two or more persons to
do, by concerted action, something unlawful, either as & means or as

In determining whether or not each of the accused committed actu-
ally or contributed to the murder of the five Américan fliers we must
first determine whether or not the ldlling was unlawful and whether Vv
or not it was done with malice aforethought. That the killings were
unlawful and unsanctioned by any rule ‘of civilized society should be
obvious and undisputed., Were thekillings done with malice aforethought?
What is malice? As stated in United States V. Reed, Federal Reports 1

tt!

Therein lies the common plan and design upen | -

T
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"By 'malice' is not necessarily meant in the law a malignant spirit,
a malignant intention to produce a pertiecular evil., If a man intention-
ally does a wrongful act, an act which he knows is likely to injure an-
other, that in law is malice; it is the wilful jurpose, the wilful doing
of an act which he knows is liable to injure another, regardless of the
consequences, That is malice, although the man may not have had a speci-
fic intention to hurt a particular individual.”

And in Davis V. Pacific Telephone Co. (cal.). 57 Faec., 764,765,
cited in Naval Digest, 1916, page 3471

"An act is, in contemplation of law, done maliciously where it is
wrongful and is done intenticnally."

Can it be said that the acts under our consideration were not wrong-
ful and were not done intentionally? Certainly not. It probably will be
said that the killings were not considered wrongful to the Japanese mind
because they were ordered to do it. The answer is we are not considering
these crimes in the light of the Japanese mind but rather in the light of
the mind of civilized society as we know and understand it. The acts of
Moori and Manako, the executioners, were unlawful and malicious acts per
se, that is in and of itself. But you ask what of ABE, senior officer
present at the execution who supervised the lst Infantry Battalion exe-
cution, Marrant Officer TANAKA, who supervised the execution at the Northe
ern Sector, Major NAKAO, Commanding Officer of the Mountain Artillery Unit]
who supervised that execution, all of whowdid not actually execute. In
36 Corpus Juris 796 it is saids .

"Every person who is present at the time end place of the commission
of a felony is guilty as a principal therein, if he was there for the pur-
pose of participating in the crime."

Can it be said truthfully that they as senior officers were not par-=
ticipants. They, themselves, admitted on the stand that they were super-
visors of the executions. They were there for the precise purpose of
making sure that the executions were carried ocut. Put what of Colonel
OISHI, Major TAKARADA, Lieutenant FUETA, Iieutenant KADOTA and Ensign
MOTOMURA, who were not present but who in varying degrees either ordered
or abetted the executions or who, in a position of absolute authority
over his units authorized the distribution and assented to the executions,
such as, Colonel OISHI. Referring to Clark's Criminal Law, page 109, it
is there said:

"An accessory before the fact is one who is absent when the act was
committed, but who procured, counseled, conmanded, or abetted the prinei-
pel or actual doer of the act to cormit it,"

As stated in 18 US Code 5501

"hoever directly comwdts any act constituting an offense defined
in any law of the United States, or aids, abets, counsels, commands, in-
duces, or procures its commission, is a principal.”

Colonel OISHI by allowing the distribution of three of the fliers to
his three battalions aided in the executions, abetted the executions as
well as procured the commission of the executions. Major TAKARADA commandi
ed the execution as well as Major NAKEAO. Iieutenant KADOTA by procuring
the swordsmen, certainly with lnowledge that an execution of an American

flier was to be performed, aided and abetted the execution. Ensign MOTO- s
MURA in procuring a flier from Navy Headquarters with free kmowledge that

the fliers was to be executed aided and abetted the commission of the L

crime, I agree he was not present but bear in mind that presence is not
an ingredient to render a2 man liasble as a principal. lieutenant FUETA
commanded and procured the commission of the erime of murder,
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That makes these crimes more heinous is that they were committed with=-
out trial or any process and for no apparent reason except that the fliers
would be in the way and further that the fliers were in an injured con-
dition when they were wantonly executed. This aside from the water treat-
ment or water and pepper treatment rrior to execution and the bayonetting
of the body after execution. How can it be said that in view of these
facts, the executions were not done with evil and malicious intent. Then
too, the orders were received from junior officers without question. As
stated in the very beginning the over-all plang as established was to dis-
tribute five American fllers to five different units for execution. The
execution participants in each unit by executing the flier assipgned to it
aided and abetted in the over-all plan and each and every participant in

the entire plan is puilty of the unwarranted murder of five American flierg.

The prosecution has pleaded a conspiracy to commit murder. As said
in Fettibone V. United States, 148 US 202:

"The confederacy to coumit the offense is the gist of the criminality
under (a conspiracy charge), although to complete it some act to effect
the object of the conspiracy is needed ##%* The overt act in effectuating
that purpose must appear charged in the indictment."

That there was a confederacy between Captain SHIGA, Colonel CISHI and
Lieutenant OTANI and possibly Ijeutenant Hiracka should be apparent from
Colonel CISHI'S statements and testimony. All of the others are dead. In
Colonel OISHI'S statement (exhibit 6) he admitted that he had concealed
from the original investigation the true story out of respect for Captain
SHICGA's memory. He did admit however, that the question of the disposi-
tion of the fliers was brought ur during a conference on preparations for
the defense of Mille after the fall of Ewajalein. From the testimony we
have gathered that it was common knovledge that such a meeting was held
and that the question of the disposition of the fliers must have been
brought ur at that meeting that plan was formulated. Arain calling atten-
tion to section 5 of the SCAF rules we read:

"Leaders, organizers, instipators, accessories and accomylices par-
ticipating in the formulation or execution of any such common plan or
consriracy will be held responsible for all acts performed by any person
in execution of that plan or consriracy.m

Each and every one of the accused vas a participant in the common
scheme and plan and are ruilty of conspiracy to commit murder. Each of
the accused is puilty of violation of every lmowm rule of international
law as pertains to prisoners of war. The United States Government was not
notified; the prisoners were tortured even while in an injured condition;
they were brutally executed without trial or other due ;rocess; their
identification was not recorded; the fact of thelr atrocity and crime was
concealed, The Jopanese Government did not formally subscribe the Frison-
ers of Tiar section of the Geneva Convention but due to the insistance of
the United States Government they agreed to abide by it. The agreement
was a wilful and wanton subterfupe, and the accused come in court and ex-
cuse themselves because they were operating under orders. Section 16 f.
of the SCAF rules reads as followst

F. ## pction pursuant to order of the accused's superior, or of his Gov
ment shall not constitute a defense, but may be considered in mitipation
of runisiment if the commission determines that justice so requires.”
And these orders were passed on by juniors to seniors and unquesticned,

In conclusion I would like to read an excerpt from an article entitled Jap-

anese Atrocities Fublished on February 5, 1944 and appearing in the Inter-
national Law Documents of 1943 as published by the Naval War College:
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"The American people are familiar with the protest addressed to
Japan following the Japanese Covernment's barbarous action in executing
our aviators who fell into Japanese hands after General Doolittle's raid
over Tolyo. In that proteat the Department aga’'n called upon the Japanese
Covernment to carry out it's apreement to observe the provisions of the
convention and warned the Japanese Covernment in no uncertain terms that
the American Government will hold persenslly amd offiecially responsible
for their acts of depravity and barbarity all officers of the Jaranese
CGovernment who have particliprted in thelr commitment andy; with the inex=
orable and inevitable conclusion of the war, will wisit upon such Japanese
officers the punishment they deserve for their uncivilized znd inhuman act$
ggainst American Frisoners of Var."

The accused made the following argument:

It was the middle of November 1943, when frum each of tihe Jajanese
bases in the Marshalls, assault planes ecarrying deadly bombs and torpedoes
rose day alter day and flew southwards for reason thct some essential most
eastern out:osts of the Jaranese defense line in the Central Facific, the
islands of Tarawa and laldin were just being invaded by rowerful American
Task Forces. lessapes were continually coming in deseribing vividly the
fierce resi-tance vhich the well defended Japanese forces on these isolated
islands accom lished. Here e came into contact for the first time 1dth
the nlan of the American Admiral Nimitz to regain the initiative in the
Facifie. Each day, disregarding the many honorable sacrifices of lives
our planes flew out in full strength to attemrt to destroy this powerful
American Task Force. But in spite of this frantie resistance from land
anc air, American forces with unimapginable quantity of supplies and arm-
ament cartured poth the islands of Tarawve and laldn, in a relatively short
time and thus penetrated into Jopan's outer perimeter of defense. Teking
advantages of this penetration, one unit of an American Tesic Force immed-

iately sterted to carry out =z lorpe scale attack aggoinst nwajelein. Also
larre form tions of heavy and nedium bombers vere ovtacking, the various
Jayanese bases in the llarshal!s coentinually. Thus, by leooking around them

the Jaranese Torces confined on these bases reslized, thet now they had
becone objectives for invasions by formidable American forcea. The Jap-

gneze forces on 14lle Atoll, too, were confropted with this -rave situation,
nd fraon the end of 1943, rline were busily carried out doy and nisht in
order to strengthen thedr firhting rower and rebuild their damered defenses.

' the court rlease, I hope you will fully realize that the facts

. he Jud Advocate cited in this court the other day all arose under
such conditions as I have stated ur till now and ucon which I »ill furthear
eletorate.

During the later part of January 1944, after maling investigations
concerning the disjosition of the 5 American fliers in his custody, the
Jaranese corrmand on lille Atoll decided to send these flier: to the 6th

Hovy Base Unit on Kwajelein, to which the forces on Mille were also attached.

Thus the Japanese were waiting for transportation to send the fliers till
the end of Januery, wvhen, as had been exrected, larre cowerfiul American
Task Forces attacked the entire Marshall Islands, On Mille Island as well
as others resistance epain-t air and sea attacks vere vehemently continued
doy and nipht, and it was ‘n the midst of this fierce action th:et a mess~
are was received In the morning of February lst, saying that the Americans
had finally commenced landing operations on Ewajalein. Thus the Japanese
forces on Mille realized more than ever that the critical point, had, at
last arrived. An attack against Mille by the powerful American Task Force
was expected as early as thet same night, On this occasion; every Japanesg
soldier defending Mille firmly resolved to sacrifice his life, to forget
his beloved ones and friends and die for his country. They further re-
solved to fight with their best to the last one soldier so as not to feel
disgrace before comrades who fought to the last on "Attu" and "Taraval,
How pathetically as well as heroically we did feel ourselves at that time,
I can recall vividly even in these days.
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If the court rlease, in J-pan, there is & saying like this, "when a
man faces death, he utters only truth", This means, when men ore about
to die, even if they were wrong before, they can't hel becoming sincere,
that is, owners of rure conscience. luch more, vhen men are about to
offer their lives for their country their consciences are clear and pure,
and nothing can discolor them., Yes, there are not a bit of room in thelr
feelings st all for such 111 feeling as to be runished by law.

If the court please, I believe the court, as the judges are all high
ranking excellent officers, will acknowledre well enough the mental stata
of soldiers vho are confronted with such anti=climax oi‘ greve situation
as at 14lle., Under such clircumstances; all the eyes of the subordinztes
turn simultaneously toward their commanding officers, and paze them so in-
tensely as never miss flakes of their wills, The subordinates rely upon
their cauranders utterly and absolutely, they cannot spare to harbor any
rrivate intention contrary to their commanders'. Commoanders can conmuni-
cate their intentions to their subordin-tes so easily, promptly and ace=-
urately as if they were electric current. In other words, jJust under such
conditions, commanding officers practice to the ma:Zmum their sublime and
almighty authority which originated in the Emperor's prerogative of supr'anr
command. Now it becaomes e:tremely diffieult for the subordin:tes to
voice their opinions in front of the commanders! firm intentions, and both .
the former and the latter feel the circumstances have to their hearts
under which if the former refuse, the orders of the latter, the latter gy,
can readily be condemned to death penalty. In this wag, the discipline
can be rigid and unity under it can be extremely sirong.

Yhen such was the conditions on lille, Captain Shiga, commanding
officer of all Japanese forces on the island, after viewing the general
siturtions at that time, lssued an order that the 5 American fliers who
were F.O.W.'s be killed., So this order was relayed to the subordinates
simply accurately and ra-idly, and the subordinates, realizing that the
killing of the said rrisoners was an unavoidable part of the hostilities,
| and that each had to carry out that order blindly and absolutely.

This fact may be quite easily and reasonably recopnized, It is
therefore unimaginable, and there is no reason to bvelieve that the defend-
ants killed the prisoners volunterily and with melice. Further the fact {
that after the critical period had passed, not a single one of the defend-
ants was blamed by Cartain Shiga in any way, I believe, testifies more
than enough that this case was executed strictly following to the complete .
orders of Captain Shiga. Purthermore, that Captain Shiga committed suicidp !
last September must remain on enigma, if you presume otherwise than above |
mentioned fact.

In short, we can see that the killing of the American aviators was
ordered by Captain Shiga, and the defendants in this courtroom only carried
out honestly his order as a categorical imperative, and nothing more.

If the court please, in Japanese penal code, there is an article say-
ing "punishment cannot be meted if there is no criminal intent". I be-
lieve this proposition is a common principle in crimnal laws of all coun=-
tries. This beinpg the fact, it must be sald since it is previously noted
that all defendants in this case harbored no criminal intent, it is ap-
solutely clear that they committed no crime and are not guilty. Therefore) !
it is natural that in the Japanese Armed Forces there are several famous i
cases in which a man following his commanding officer's order kiiled a
man and his action was not censored.

If the court nlease, in conclusion, we would like to ask the beard
to give fair, righteous and impartial consideration to the acts and cir-
cumstances as presented in this trial giving due regard to the authority
of law and Justice.
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The accused made the following arpgument:

Ten members of the military organization of a defeated enemy now
stand before this court upon trial for murder and conspiracy. Like the
new weapons and ideas of war, this war has produced a new legal view and |
development - the trial of those accused of war crimes., Since it is a |
trial, the defendants are therefore to secure that same fair and impartial -
trial under the law that an accused would be entitled to in any court.

The defense of a case of this niture is difficult for the reason the
accuseds' system of educstion, military trainfng and government apparently
has emphasized an obligation to follow to the letter all orders., They .
show & blind obedience to alleped or exerted authority that undoubtedly
is witihout parallel in any system of military organization in the weorld.
" Their understanding of authority, law, justice, war, society and civili-
zation is far different than that cbserved under our government, Their
backgrourd camot be considered as similar or even resembling the desired
background comuon to American officers. Their customs, mo¥es, relipion, A
education, law, sports, family 1ife and all other ingredients that have a
place in the development of individual personalities are so foreign to
our way of life that we cannot understand them.

|| In arriving at a decision as to each of the defendants, we submit
that they camnot be judged in the light of anything other than a fair and
reasonable standard for conduct of the Japenese people and we are not try-
ing the Japanese people, we are trying ten defendants., 'le belleve that
before any defendant should be found puilty, that his participation in a
crime against the rules of warfare and civilized society must have been
a more active particip tion than that of an ordinary member or officer of
the Japanese armed forces. The participztion also should be accompanied
I by deliberation, malice, and a willful disregard of fair and reasonable
standards of conduct for the Japanese. In other vords, the man that made
the sword used in the execution could have had a criminal intent accom=
panied with malice and & willful disregard of all imown standards of
conduct to any race or nation and those standing trial, in the blind
obedience to authority entertained no such essential criminal elements.

We believe that rank in the Japanese forces has its privileges and
responsibilities, and that this is known and recognized by the Japanese,
Most of these defendante are junior officers with little if any authority,
and certainly without authority as to the disposition of P.0.W.'s of an
opposing force.

" It isn't the rules of court or the technical and mechanical prncadm-J
that concerns us = it is the substantive law and the facts. The facts so
far as known, we believe have been fairly and impartially rresented to
the Court and there is little dispute about any of the primary facts exceqt
the crim nal mind, intent, and willful disregard of standards fair and
reascnable for the Japanese. '

At approximately the time of the executions the occupying forces at
Kille were having a difficult time. Food was short, they were being in-
cessantly bombed, cormumnications with their area commanders were difficuld
and even local communicztion and trans ortation facilities were badly
confused and disrupted, They were doing what they believed necessary for
the defense of the atoll and they had every reason to believe that oppos-
ing forces would invade almost momentarily.

In the face of those difficulties what is the responsibilities and
duties of those primarily concerned with defense? By what standards are
we to judge those duties and responsibilities? That authority existed
vith any junior officer to question, amend or disregard orders from su-
perior authority under such circumstances? By what standards shall we
judge his conduct? Did every officer present under such conditions have
prounds to assume thot his orders would be implicitly followed to the
letter? By what standards are we to judge his right to assume or not
assume that his orders would be followed?
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What would any officers of any nation, order, do, or cause to be done|
under such circumstances and by vhat standard may we judpe their conduct?

Fran the evidence it may be concluded that any person involved In any
of the chain of circumstances could have been punished by death for his
failure to obey? Let us therefore not be too idealistic in our judgment -
we should be somewhat praoctical,

No military system or organigzation appears soft. Fower concemtrated
in the hands of Military officers controlling both the life and death of
those under them in degree arproaching the system of the Japanese as pro-
duced by the evidence is no credit to a povernment or to society. TYet it
a-pears to be the fact.

Under no system of military organization can we assume that all orde
are questioned. Shall we say that all members of a firing squad must in
self protection question and be advised of all facts before he undertakes
to earry out his orders.

Have these defendants conspired to execute American fliers? To find
that they did, and each of them, must something be inferred or otherwise
considered that is not rresent in the evidence?

Can or should any defendant here in court be adjudged rFuilty until
it is established that the elements of the crime have been proven from
the evidence? To find intent, malice and wilfullness, can we do so posi-
tively and not by inference?

We feel that this court has been advised fairly and fully as to the
material facts and circumstances upon which the defendants and each of
them shall be judged. To attempt to review the evidence at this time woulfl
serve no purpose and would not affect the decision of this court.

In this argument, we have raised sane questions, the answers to which
will be apparent when the court renders its decision. It is the Court's
responsibility and it will be the Court's decision, that will provide
precedent for action as to war crimes in years to come. It is your deci-
sion that will affect not only nations and povernments but will also effec
the individual members of an armed force. If orders are to be questioned,
or if an act performed under orders is to be deemed nevertheless as the
act of the individual, let us pass the word.

Tr

We believe the faote of the defendants is in pood hands,
The Judze Advocate made the following closing arpument:

Defense Counsel are making the most of the only argument they can
raise to the question of absolute guilt as charpged in the specificetionsi
the fact that the defendants were all, from QOolonel Uishi down, acting
under orders of a military superior. This dogmatic assumption is contrary
not only to the comuon sense justice of the situation, but to the law as
laid dovm in a Federal court of the United States and by the Judge Advocatp
General of the United States llavy. ere the rule otherwise, detastable
erimes such as that comritted here would not only po unpunished but would
be positively sanctioned by the mere fact they are committed by a soldier
or sailor, Fortunately, hipgh judieial authority on this point has not
taken such a primitiwe stand.

Since there are no international courts of criminal law that have
laid down the law on the guestion of arcders of a superior as a defense
in homicide, we must go to sound authoity in this pioneer case. The Judge|
Advocate General, in Court Martial Orders 212--1919, has this to say:
"There is no doubt as to the guilt of the accused as to the second charge,
the accused taking the stand in his own behalf and admitting the allega-
tions of the specification of the charge, endeavoring to excuse and justi-
fy his actions by the serious conditions exdsting at the station, and

that his actions were acquiesced in and in accordance with the orders of
his superior officer. 139
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THIS HOWEVIR DOES NOT CONSTITUTE A DEFENSE. The Judge Advocate quotes,
as his authority, from US vs Carr, 25 Federal Cases 307, as follows:

"A soldier is bound to obey ONLY THE LANFUL ORDERS OF HIS SUIERIORS.

IF HE RECEIVES AN ORDER TO DO AN UNTAWFUL ACT, HE IS BOUND "EITHER BY
HIS DUTY NOR HIS OATH TO DO IT. SO FAR FROL SUCH AN ORDER “EING A JUSTI-
FICATION IT MAKES THE FARTY GIVIIG THE ORDER All ACCCLTLICE IN THE CRIE."

In another case directly in point, invelving a claim of acting under
orders of a superior as a defense to homieide, the Judge Advocate vas
called on to state the law in 2 case involv.ng the vrongful Killing of
& citigzen of Nicaragua by a member of the United States forces. The
rrecise defense claimed by the defendants in this case was raised in the
Nicaraguan incident and met with the following uncompromising statements
"In reference to the contention of the accused that he was acting in the
performance of duty, it is dcemed pertinent to refer briefly to the law
pertaining to homicide conmdtted Ly perscns in the military service, It
is a reneral rule that = soldicr (or sailor) is bound to obey all lawful
orders, and all he may do in obeying such lawful orders constitutes no
offense as to him. DBut an order lllepal in itself and not Justified by
the rules and usages of war, or in its substonce clearly illegal, so that
a man of ordinary scnse and understanding would know as soon as he heard
the orcer read or given that it was illegal, will afford no r~rotection
for a honmicide, rrovided the azct with which he may be charped has all the
ingredients in it which may be necessary to constitute the same crime in
law," (ClO-4~1929)

The cese needs hardly more argunent on this point of law. Civilized
authorities have drawn the line at a practical point, considerably short
of the blind militaristic concept put forth by the defendants in justi-
fieation of their admitted homicides. The rule could not be otherwise
and still leave & semblance of international rules of land werfare. The
defense has not cited one single authority for thiéir stand on the questi
of orders of a superior as an excuse., e cite the considered judgement
of a hizh court of the United States, directly in roint, as the rule to
be followed in the case at bar,

If further statement of the law on this point will help, the SCAP
rules issued by General Headquarters of the United States Army Forces,
Facifie, which have been adopted by this comnisslion, have a yrovision
a plicable, quoting sub-paragraph (f) of paragrarh 16¢ "The ofiicial
rosition of the accused shall not absolwe him from res;ponsibility, nor
be considered in mitigetion of punishment. Further, action ;ursuant to
order of the accused's superior, or of his government, shall not consti-
tute a defense but may be considered in mitigation of runishment if the
commission determines that justice so requires.”

Another major point of law which has Leen ignored by the defense is
the international law on the subject of treatment of prisoners of war,
After all, th:t is the luow fundamentally violated in deed and in spirit
by the defendants. The closest thing to statutory law on this subject
are the rules of land warfare as laid down in the Geneva Convention. The
law is simply stated n Article 4 of Chapter II of the Convention as
followst "Prisoners of Var are in the power of the hostile Government,
but not of the individuals or corps who capture them. "hey must be hu-
manely treated-—" It is necessary to demonstrate that the killing,
without trial or for justifiable cause, of the five American fliers,
prisoners of war of the Jaranese government at lille, was clearly a viola-
tion of the Convention. It may be argued that the Japanese government
was not & formal signctory rower of the Convention. As explained in the
introduction to the Convention, however, this contention is sompletely
without foundationt

=LiyO=
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"Although Ja;yan has not ratified or formally adhered to the,Prisonerg
of Tar Convention, it has, through the Swiss Covermment agreed to apply
the provisions thereof to rriscners of war under its control, and also,
so far as precticable, to Interned civilians,®

Thus Japan is a de facto subscriber to that part of the Geneva Conven=
tion applicable to this case. These Japanese defendants, like the mili-
tary personnel of other natlions agreeing to abide by provisions of the
Convention, were bound to observe the Frisoners of Tiar rules of fair play.
Their unjustified and beastly killing of the American fliers was a plain
violation of the law, and they muat pay the rrice for their crime,

The Japanese as having violted the Convention, further they huve
breached the laws of humanity. There is nothing more to say of the funda-
mental law involved in this case. BSince this is an international question
the law on the subject 1s meager. But it is also plain and applicable to
all nations.

One more thing must be said. The defense has indulged in a faneiful
discusasion of the psychology of the Japanese and of conditions on lille
Atoll at the time of the execution. It is implied that these factors
excugse or condone the shocking crimes committed by the defendants. Such
a conmtention may be dismissed with the reminder that the guestion of
criminality is an objective mattert nothing short of insanity would ex-
cuse these defendants in the eyes of the law. To uphold a claim that pe=-
culiar traits in the Japanese character and in his dangerous position
on Mille render his harmless would throw the administration of imter=
national justice into a hopeless muddle. FPlain rules of civilized war-
fare have been violated, wilfully and maliciously, by the ten defendants.
The requirements of justice, now and for the future, demand that they be
punished as the Commission sees fit,

The Commission then, at 10115 a.m., adjourned to await the call of
the Fresident.
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NINTH DAY
RESTRICTED

U. 5. Naval Alr Base,
Kwajalein Island,
Kwajalein Atell,
Marshall Ielands.

Monday, December 3, 1945.
The commission met at 3:00 p.m.
Present:

Cemmodore B. H. Wyatt, USH’

Captain C. C. Champien, Jr., USN,

Captain H. B. Herty, USN,

G.p“’.n J. R “.iﬂl.r, USH.

Colonel Thomas F. Jeyce, Inf,,

Commander William W. White, USN,

Lisutenant Celenel Basil P. Coeper, FA,

Lisutenant Commander Edward F. O'Brien, USNR, and
Lisutenant William P. Mahoney, USNR, as Judge Advocates,

Edwin A. Boles, Yl/c, USNR, and Robert W.
Barrett, SKVl/c, USNR, reporters.

Each of the accused and their counsel.

The record of preceedings of the eighth day of the trial was read
and approved.

The commission was cleared.

The judge advocate was recalled and directed te recerd the following
findings:

The specification of the first charge proved and that each of the
accused, Chisato OISHI, Colonel, Imperial Japanese Army, Otokiti NAKAO,
Major, Imperial Japanese Army, Chojiro TAKARADA, Major, Imperial Japanese
Army, Kiyoshi FUETA, Lisutenant, Imperial Japanese Navy, Masaaki ABE,
Captain, Imperial Japanese Army, Yasuyoshi EKADOTA, First Lieutenant,
Imperial Japanese Army, Yashuo MOORI, First lieutenant, Imperial Japanese
Army, Haruehi MOTOMURA, Ensign, Imperial Japanese Navy, Yutaka TANAKA,
Ensign, Imperial Japanese Navy, Tatsuichi MANAKO, Warrant @fficer,
Imperial Japanese Navy, is of the first charge guilty.

The specification of the second charge proved as te Chisate QISHI,
Colenel, Imperial Japanese Army, and not proved as te each of the

remaining accused.

And that the accused, Chisate OISHI, Colonel, Imperial Japanese
Army, is of the second charge, guilty.

And that each_of the accused, Otokiti NAKAO, Major, Imperial
Japanese Army, Che TAKARADA, Major, Imperial Japanese Army, Kiyoshi
FUETA, Lisutenant, Imperial J Nevy, Masaaki ABE, Captain,
Japanese Army, Yasuyoshi KADOTA, Lisutenant, Imperial Japanese
Army, Yashuo MDORI, First Lisutenant, Imperial Japanese Amy, Harushi
MOTOMURA, Ensign, Imperial Japanese Navy, Yutaka TANAKA, Ensign, Imperial
Japanese Navy, Tatsuichi MANAKO, Warrant Officer, Imperial Japanese Havy,
is of the second charge, net guilty; and the n_:l..ldin:lultml‘m
acquit the said Otekitl NAKAO, Major, Imperial Japanese Army, iro
TAKARADA, Major, Imperial Japanese Army, Kiyoshi FUETA, Lieutenant,
Imperial Japanese Navy, Masaaki ABE, Captain, Imperial Japanese Arwy,
Yasuyoshi KADOTA, Firet Lieutenant, Dmperial Japanese Army, Yashuo MDORI,
Pirst Lieutenant, Imperial Japanese Army, Harushi MOTOMURA, Ensign,
Imperial Japanese Navy, Yutaka TANAKA, Ensign, Imperial Japanese Navy,
Tatsuichi MANAKD, Warrant Officer, Imperial Japanese Navy of the second
charge. 142
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The commission them, mt 3:30 p.m. adjourned to await the call of
the President for the announcement of findings and sentences.




—r——)
C e °* 3
RESTRICTED

The judge advocate was recalled, and directed to record the
sentence of the commiesion as follows!

zi.,hA‘..?J\/z‘?m_

mft:-h un AL o -

B, H. WraTT,
Commadare, U. 5. ¥Nery, Prnaident.

| GoR
fﬂ“h__]ygt;
Member.
H:s Ba

C. C. CHAMPI
Captain, U. S. Navk, Member.

Captain, U. B.
“ %ISS.F »

Ceptain,U. 5. Havy, Member.

‘f

THOMAS F. JOYEE,
Captain, U. 8. YNavy, Mamber.

Gummander U. E Hﬂw Ham‘her.

-

BASIL P. G

Lisutenant Colonel, U. S5, j.rmy Member.

P Ao

EDWARD F. O'BRIEN,
Lieutenant Commander, U. 5. Naval Beserve, Judge Advocate.
WILLIAM P. MAHOHEY,
Lisutenant, U. & X¥aval Reserve, Judge Advoconte.

e
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The judge advocete was recalled, and directed to record the
sentence of the commiesion as follows!

A A Lpaei”

B, H.s WIATT,
Commodore, U, ¥evy, President.

s Member.

H. B. )
Captain, U, 5. Navy, Member.

| S g

Cantein, U. 5. Navy, Member.

- !‘T
¢. 0. CHAMD
Captain, U. §

TEOMAS F. JO
Colonel, U. 5. Army, Member.

Commender, U. 5. Nevy, Member.

E;:éi A

BASIL P. C

Lientenant % 8. JLI"HQ- Member.

EDWARD ¥, O'BRIEN,
Lieutenant Commander, U. S, ¥avrel Reserve, Judge advocecte.

TITI0Y B, MAHONEY, '

Lieutenant, U. 8. Veval Reserve, Judge Advocate.
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The Jjudge mdvocate was recalled, and directed to record the
sentence of the commiesion se follows!

,L,; Tohavols, Magss; Doposs

o mwmgm

m&um

Bl e

B. H. WIATT,
Commodore, U. S. Ha:ry. Prpniﬁent.

Hem'ber. E
H, X1

Captain, U. 5. Vayy, Member,

|| Ceptain, U, 8. Navy, Member.

THOMAS F. JO
Colonel, U, 5. Army, Member. .

bt . 5t
Commander, U. 5. Navy, Member.
BASIL F. é@%k/

Lieutenant Colonel, U. S. Army, Member. i

s 27 e,

EDWARD F. O'BRIEN,
Lieutenant Commander, U. 5. Navel Reserve, Judge Advocate.

Wikdsps, T g bos

Lieutenant, U. 5. Naval Reserve, Judge Advocate.

i a. c cm ot
ﬂ-apt.ain U. 8.
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RESTRICTED

The Judge advocate was recslled, and directed to record the
sentence of the commission as followsi

nu%w,mm% bwns,
K‘..r,-w{“ * a, Awwlenarnd u‘-pw-f
Jrporis Marg, a.-. a"ﬁ Ry P
nede wndd M Mise o A

L il Mpas

2. H. WYATT,
Commodore, U. 8. Havy, Preﬂinant.
CoPE e, e
0. C. CHAMPI ¥ao:

Captain, U. 5. s Member.

H.

Ceptain, U. S H » Member.

*

« WEIGSER,
Ceptain, U. 5. Navy, Member.

THOMAS F. JOf
Colonel, U. 8. Army, Member,

Dnmnn.nd.ur. U. 5. Ravy, Member.

BASTL P. %I/
Lieutenant Gnlnnal U. B. Z, Member.

EDVARD F. O"BRIEH,
Lieutenant Commander, U. 5. NHaval Ee:c—.l‘vﬁ. Judge Advocate.

H%‘)f b H.I.H'D ?
Lieutenent, U. 5. Baval H-BU-BT‘I"H. udge Ad¥ocate.
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The judge advocate was recalled, and directed to record the
sentence of the commission as follows:

jvﬁ/ iy aed

B. H. WIATT,
Commodore, U. S. Navy, President.

i-. C ¢ -. *

Captain U 5 Hvy,

S .

Captain, U. S. Navy, Member.

I Sfere
THOMAS F. JOTCE, |
Colonel, U. S. » Member. 1 :

dattein ¥ Gt -

Commander, U. 5. Navy, Member.

e ndiP™

lisutenant Colonsl, U. S. Army, Member.

B2 O Gt

m F. O'BRIEN,
Lieutenant l:_ndlr, « S. Naval nmﬂr, Judge Advocate.

Jﬁ%mﬂuh"‘)

Lieutenant, U, S. Naval Reserve, Judge Advocate.
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The juage aavocate was recallea, ana dairectea to recorg the sentence
ol the cemmiseion as fellews:

0!-!- Mt '77-\‘_1(,\4‘ fl-l—-‘d"'\-l‘-l-. AM'-._,

EDWARD F, OBRIEN,
lieutenant Commander, U, 5, Maval Reserve, Judge Advecate.
P. MAHONEY,
lieutenant, U, 8, Naval Heserve, Judge Advecate.
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The Judge advocete was recalled, and directed to record the
eentence of the commiseion as follows!

B. H. WYATT,
Commodore, U. 5. Navy, President.

7/ J. R. WEISSER,
" Captain, U. S. Navy, Member.

S

THOMAS F. Jofof,
Colonel, U, S. Army, Member.

Commander, U. S. Navy, Member.

i W
BASIL B, PER,
Lieutenant Colonel, U. 5. Army, Member.

-

Lieuntenant Commander, U, §. MVaval Beserve, Judge Adwocate.

WILLIAM P. MAHONEY,
Lieutenant, U. 5. Naval Reserve, Judge Advocate.

" EDWARD ¥, aﬁ?&m

e R e

e s I
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The Judge mdvocate was recalled, snd directed to record the
sentence of the commisaslon as fallun:

Al

B. H. WYATT,

Commudnra; 0. ; Hevwy, Prenidﬂlt.

C. C. CHAMPIZN
G.E_Ptlﬂin-l Ul‘ sl

i:' r .
; Member.,

THOMAS F. JO
Colonel, U. 5. Army, Member,

el & G

Commander, U. S. Navy, Member.
BJ.EIL P
Lisutenant Ga;unel L Hem‘bar.

EDWARD F. D'BEIE!'
Lieutenent Commender, U. S. Navel Reserve, Judge Advocate.

W%ﬁ%

Lieutenant, U. S. Naval Reserve, Judge Advocate.
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The judge advocate was recalled, and djnctad to record the
sentence of the commission as follows:

Il ernit o A-.h o a,
Tanaka E""*"-‘}"‘"

Sl llyuic

« H. WIATT,
Commodore, U. 5. Navy, President.

El]‘.lt.lin U S Navy, Member.

’L@?“v“
‘!‘inHlSF

Colonel, U, S. Army, Member.
Commander, U. B‘ Navy, lllhtr.

ﬁ,/

Lieutenant cnlml, U. S. l.'rq-,

s 7 Piicon

EDWARD F. O'ERIEN,
lieutenant Commander, U, S, Naval Reserve, Judge Advocate.

Iieutenant, U. S. Naval Reserve, Judgs Advocate.
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The judge sdvocate was recalled, and directed to record the
gentence of the commission as followe!

f)l Ipu""""“'f""'l F e i‘*ﬁtﬁ- Juu,ﬂ
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B. H. WYATT, i
I Commodore, U. 5. Navy, President.

T. H. WEISSER, i
Cnntnin. U. 5. Navy, Member. l
i
1

|| RO 7. «@?9“’“'

Colonel, U, §. Army, Member.

Comnmander, U, 5. Navy, Member. ]

|| 'sasn. P. f;n%ﬂy

Lieutenant Colonel, U. 5. Army, Member.

EDWARD ¥. O'BEIEN,
Lieutenant Commander, U. 5. ¥avel Reserve, Judge Advocate.
WILLIAM P. MAHONEY,
Lieutenant, U. S. Naval Beserve, Judge Advocnte.
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TENTH DAY

U. 8. Naval Air Base,
Ewa jalein Island,
Ewajalein Atoll,
Marshall Islands.

Tueaday, December 11, 1945.
The commission met at 9:00 a.m,

Fresent:

Commodore B. H. Wyatt, USN,

Captain C. C. Champion, Jr., USH,

Captain H. B. Herty, USN,

Captain J. R. Welsser, SN,

Colonel Thomas F, Joyce, Inf.,

Commander William W. White, USN,

Lieutenant Colonel Basil P. Cooper, FA,
Lieutenant Commander Edward F. O'Brien, USNR, and
Lieutenant William P. Mahoney, USNR, as Judge Advocates,
Edwin A, Boles, Ylec, USNR, reporter.

Each of the accused and their counsel,

The President of the commlission read the findings of the commission

to sach of the accused and pronounced sentence against each of the
accused.

The commission, then, at 9:30 a.m., recessed to continue with a

< b W

Bi H'I mﬂtt,
Commodore, U. 8. Navy, President.

mmai F. uéim, (
Lieutenant Commander, U. S. Naval Reserve,

Judge Advocate.

st
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U. 8. Naval AMr h.’
Ewajalein Island,
Ewajalein Atell,
m m.

Decembar a' 1“5.

I hereby admowledge receipt of ens (1) copy of the recard of pre-
ceedings of the trial ef:

Celenel Chisate Oishi, IJA;
Major Otokiti Nakse, LJA;
Major Chejiro Talkarada, IJA;

| Iieutenant Kiyoshi Fueta, IJN;

Captain Masaaki Abe, IJA;

First Iieutenant Kasuyoshi Eadota, IJA;
PFirst lieutenaat Yashmo Meori, IJA;

Ensign Tutalka Tanaka, LJN;
Warrant Officer Tatsulohi Manake, LJN;

by a Military Commissien held November 21 te December 11, 19%5.
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REST. P8@436 0CT. ROUTINE
REQUEST AUTHORITY CONVENE MILITARY COMMISSION FOR TRIAL PERSONS
ACCUSED WAR CRIMES COMMITTED IN THIS AREA PRIOR TO U. S. OCCUPATION X

TOR TOD TT No. 12 T DTG
Adm. [C.of 8. | Oper. | Al int.| Supply | FL See. | FlagLi.| Modical
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COM. MAR-GILS AREA -

HEADING
1¢ OCTOBER 1945
FROM: Channal
CINCPAC=POA PEARL
To: Method
(For action) COMMARG ILSAREA RTTY
To: Circult
(For information) COMMAR |ANASAREA/JUDGE ADHWATE‘“GEHEHAL

TOR

RES @923¢5 OCTOBER ROUTINE

REFUR @8@436 X YOU !hE HEREBY AUTHORIZED TO CONVENE IN COMMARGILSAREA
SUCH MILITARY COMMISSIONS AS MAY BE NECESSARY FOR THE TRIAL OF SUCH
WAR CRIMES CASES AS MAY PROPERLY BE BROUGHT BEFORE THEM X

REF: @8@436..REQUEST AUTHORITY CONVENE MILITARY COMMISSION FOR
TRIAL PERSONS ACCUSED WAR CRINES COMMITTED IN THIS AREA ETC....

A THIR OC MIES"

Exhibit 2

Adm. |C.of B | Oper. | Alr Ink | Bapply

TOD pags R TTNo. 46 y JC DTG poo3ps Date . qg OCT 1945 CWO/YeoigF /OR
% Comm. |Av. Mat
\ 1

I | ‘=A=

“A" for action  “TI" for information "0 for originator SO—ML.LN.Y, 8-30-45—0M
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EXTRACTS frem Mission Report No. 60, dated 21 Jamuary 194k4:
(Frem the Seventh Army Air Force, A-2)

DATE: 19 Jamuary 194k (West Longitude Date).
TARGET ATTACKED: Ne shipping sighted. Secondary target ground in-

stallations MILIE Island, MILIE Atell attacked by 17 B-25s of 396th
Squadren, Alst Bombardmeat Greup (M). Over target 192022Z to 192023Z.

1¥uﬂﬂlﬂ frem Battle Casualty List en Mission Ne. 60, 19 Jamuary
1

F/0 JOEN A. JOHNSTON T-328  396th B. MILIE Atell ETHER 1-19-4l
1st Lt. PETER (MMI) iha . .
DUVAL 0728261
2nd Lt. DAVID W. KDAEY 0747808
8 Bgt James L. Quimn 32373700
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AFO 459

SUBJECT: Transmittal eof Fictures.

TO: : Commanding General, Seventh Air Force, APO 953,

Transmitted herewith identificatien pictures recuested in your
redicgram 1923512,

For the Commanding Officer:

A trus Attest:

E. Ceok, Junier,
Lisutenant, U, 8. Naval Reserve, Investigator.

HEADQUARTERS Alst BOMBARDMENT GROUP (M) EUB/EHH/sf

" 382.6 21 August 1944
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Exhibit 5
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Tussday, Septesber 25, 1945
| TESTIMONY of Heroshi TONUNO 5 . i

i A withess called by the Limvestigater emtered, was informed of the s ubject
| matter of the investigation snd declared as follows:

1. Q. State your name, mank, and present station.

A, Aigoshi TOKUNO, Liswtenant Commander, Imperisl Japmnese Navy, 66

Garrison Unit, Mille Atell.
2. Q, Were you able to find out anything sinee last night?

A, The three pllsts still miseing which were executed were execubed by

} the following undts: One by the Northern Secter. One by the Southern See-

| ter. One by the Firet Army Battalisn., The Commander of the Navy Unit in

. inquire frem Lisutenant you t Be able to find ewt which sted
actwlly saw the exsoution. Ca Yoshisabwro ISHII was commander of

z. Lﬂumwwth- Mountain Artdillery Ba?

j be g. Was ome Killed by the Third Infantry Bn?
Ay Tea,

5+« Q. By the First Infantry Bn?
l- m-

6, Q. And, two by the Navy, one by the Northern Sector and one by the
Scuthern Secter?

A, Yes, I believe Ensign TANAKA was present at the eweution by the
Eorthern Sector.

7. Q. Have you any recerd of the namqs of the fjyers?
A. We have no receards.

8. Q. What did you do with the dog tags and idemtifisation of the Amerdean (-
T
As: 1 think Liewytenant OFANI might have talen them away frem the men.

9. Q. Were there any writien r ecords made to 1 e
A, No written records. This was carried omt and ne records were
written,

10, Q. Who carried out the executisn in the Firet Inf Bat talion?
A: Secend Lisutensnt MOORI actually swung the swerd and he is still aliw.

11, Q. Whe s the Cammander of the Piret Infmtry Ba at that tise? °
A. Captein ISNII,
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12. Q. "ho gawe the order that these smscutions take place?
A. The First Battalion gathered all units together and
Army Commander gave the erder. Colonel OISHI Heard frem First Liswtemant
EARDOTA t the Battalion Cosmander received tNe word frem the Navy Head-

yom
A. The other msn are dead,

lh. Q. Just what happened te the flyers from the time they crashed im the
lagoon until the smscut ion?

A. Everyone has agreed that it happmned about the time Ewajaleinwas in-
vaded, but no one seems to kmow the exact date.

15. Q. How mny days were the flyers kept before they were exesuted?
A, I think it was about five days.

16, Q, Were they all executed on the same day?

A, The pilots were sent to the various units on the same day, but the
South Sector received their pilet late and probably didn't exeoute him wmtil
thfﬂlﬂ‘ﬂ'Wt

17, Qs Pdn't the Navy keep them in custody until the dsy they were ex-
-utrl‘l'
+ Tes,

18, Q, Were they all killed by the sword?
A. The three units that I found out about a 11 killed with the swerd.

19. Q. Do you know whiwe they were buried?

20, Q, "ere they buried in the same place or in different places?
A. A1l in different places, _

Zl. Q. Do you kmow the reason why they were killed bym several different
wits?

Ay I don't jknow,

22, Q. Did they have any kind of trial before they were executed?
A; They were interrogated but no offisial trial,

’E.mmmmmmnmn— fyers? Why weren't they kept
as sones?

Ay At this time w were eing cmstmtly bambed and in sase the Amerisan
forces made a landing, the pris ners would be in the way,. Te kesp the prisen-
ers would have been too much trowble in such ane vet .,

24, Q. How did these units reseive their prismers?
As hd;l.lllm-nuihi:-ummu.nhnw.
received a message to came to Navy Hesdquarters. MOTOMURA went over to the
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Tould you have ressived messages?

Then did it fivet come to your sttention that the flyers were
A, Aibout four or five days after they were killed?

. Q at the time?
n -lr mmt

A,
42,

a rusor and I didn'{

only sbout

were
e this was

1t to Captain SHIOAT?
was sever and we
and be
the

tell

i

known they
s rumor, OTANI had informed us that five

I kmew they were no lomger living.
Didn't you see the flyers whem they were being questioned at Head-

quarters?

were gone ~ so you must
I waz there two or three times when the pilots were being questiomed,
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Majuro Atoll,
Marshall JIslands,

Wednesday, October 24, 1945.

I, CHISATO OISHI, Colonel, Imperial Japanese Army, senior Army officer
rLutiunnd at Mille Atoll, make the following free and voluntary statement:

After the meeting that I had with Captain SHIGA.at Navy Headquarters at
t 1300, American time, for the purpose of determing our defense plans for
e Atoll I returned to my own headquarters at about 1400, American time.

At approximately 1LOO or 1500 I received a call from Lieutenant HIRACKA,
@ Army liaison officer , stationed at Navy Headquarters. Lieutenant HIRACKA
aid, "Captain SHIGA has ordered that three American prisoners of war be turnefl
ver to the Army to be executed, may I hawve permission to assign the three
icans to the three Army Units",

I gave him wy permission and this terminated the call.

About one month later Major NAKAU reported to me verbally that the Atell
Commander's orders concerning the execution of the American prisoners of war
had been carried cut. Next, about forty days after the execution, Major
AEARADA also reported that his unit had executed an American as had been ordep-
d. About two or threoe days after receiving this report Captain ISHII reported
me that his unit had, as ordi'd, executed the American flyer that had been
signed to him.

It was out of consideration for Captain SHIG. that I have, up until now,
gealed the above true story of tue executions of the American prisoners of
on llle, -

The above statement was read to me in Japanese by an interpreter who signed
tpponitu my name as a witness. The above statement is a true statement of the
facts and events set forth, and is voluntarily made by me.

A5
88
% TS Colonel, Imperial Japanese Army.

Emmr.-j_"?




Majure Atell,
Marshall Islands,

Wedne sday, October 24, 1945.

I, Chishato Oishi, Colonel, Imperial Japanese Army, senior Army officer
stationed at Mille Atoll, make the following free and woluntary statement:

At the time of the landing by the Americans en Kwajalein, a special meetinfg
was called at Captain Shiga's command post. The purpose of the meeting was
preparation of the defense of Mille Atoll against landings by the Americans.
We discussed deploying troope to the warious islands in the Atoll. During
our talk Lieutenant Otani came in and brought up the guestion of disposition
of the American flyers. They had planned on sending the American flyers to
kwajalein but since i t was taken it was decided to leave the prisoners at
mille for the time being. Captain Shiga said all right to leave them stay
for the time being. This meeting was about one o'clock in the afternocon that
Ewajalein was invaded. The substance of the conversation between Captain
Shiga and Otani was as follows:

Captain Shiga to Otani:

Mihat shall we do about the .l.urim flyers?n

Otani to Captain Shiga:

"Let us leave the American flyers where they are for awhile.”

Captain Shiga to Otani:
ALl right."

I then left and Otani remained in the command post, About thirteen days
later Captain Shiga told me that the American flyers died from illness. My
only recly was "Is that so".

The above ut-l-,t-mnt nu-rua_ tc me in Japanese by a Japanese interpreter

who signed o posite my name as a witness. The above statement is a true
statement of the facts and eventsset forth and is voluntarily made by me.

e e~ tﬁw (O cdde

TS Colonel, anril.l Jiptnut Army .

"Rxhibis 8%
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Majuro Atoll,
Marshall Islands,

Wednesday, Octcber 24, 1945

I, Chojiro Takarada, Major, Imperial Japanese Army, Third Battalion, Mille
Atoll, make the following free and voluntary statement: iwﬁm
to come

When I received a telephone call from the Navy
and get one of the American flyers, I thought that the flyer was to be
executed by us, 1 knew that that the flyers could not be sent to Japan be-
cause we did not have communication with Japan for three months. They could
not be sent to Kwajalein because the Americans had inwvaded Ewajalein. I deo
not know whether Oishi and Shiga spoke about the disposition of the flyers or
not., I did not report to Colonel Oishi when I received the flyer. At that
particuiar time I was reporting once every ten days to Colonel Odishi on
disposition of troops, casualties, and so forth, by telephone., Other than
thesetimes I made special reports to Colonel Oishi of men dying by accident
or surrendering to the Americans or other unusual incidents. I myself told
Colonel Oishi in a conversation about one month after we had executed our
flyer that our unit had executed an American flyer. Colonel Oishi's reaction
to this advice was "Is that so". He did not scold me at all or show that it
was out of the ordinary.

zw X ¥p
L&Mmﬂcm up the flyer in response to a call from the

Navy . The orderly reported to me at about 1830 (your time)
that a call came through at about 1800 to get a flyer; that my adjutant left
in about 15 minutes to get the flyer or 1815 (your time); that the adjutant
| returned with the flyer at about 1915 (your time) and that my adjutant executpd
the flyer 15 minutes after his return., UMy adjutant reported to me the fact
of the execution at between 1945 and 2000. I had planned on executing the

flyer myself after verifing the order. My adjutant, Lisutenant latsuda, is
dead. A

The above statement was read to me in Japanese by a Japanese interpreter
who signed opposite my name as a witnees. The above statement is a true
statement of the facts set forth and is voluntarily made by me.

B BERY

Sness Chojiro Takarads,
A Major, Imperial Japanese Army,

Ennfuﬁrf "f
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Majuro Atoll,
Marshall Islands,

Wednesday, October 24, 19454

I, Otokiti Hak;n, Major, Imperial Japanese Army, stationed at Mille Atell,
voluntarily make the following statement of eveunts:
o While staticned at iille I was commanding Officer of the Mountain Artillery
Battalion. Certain of the naval personnel brought an American flyer to my
unit. Nakajima and Okémoto tock charge of the exccution. A spot wadselected}
When I arrived a group of enlisted men were gathered around and I ordered th
to return to their guarters. The flyer was seated., Okémoto, the swordsman,
stood to the left of the flyer at about three feet. A Jap soldler with fixed
bayonet stood on the ri ht of the flyer at about five feet with his bayonet
pointed toward the flyer to insure against his escape. MNakajima stood about
seven or eight feet behind the flyer. I stood about twenty feet behind the
flyer and to the flyers right. I told Nakajima to carry out the orders,
Nakajima ordered Okomote to execute. The first blow did not completely sever
the head. The heai is never completely severed in an execution. I do not
remember whether Nakajima had his sword or not. The flyer fell forward info
the grave which had previously been dug. The flyer was neither blindfolded
nor had his hands tied behind his back. ‘I did not see any of my subordinates
use bayonets on the flyer. The execution took place about sundown, thereforej
I cannot describe the flyer.

I do not know whether a triul was had or not. I think that Captain Shiga
and Colonel Oishi had a meeting at the time Kwajalein was invaded at which
meeting it was decided to execute the flyers. I never heard about the meet
but since Colonel Oishi was the highest ranking Army of{icer he must have
assisted or known of the arrangements. Imnmediately after the execution I
sent a written memorandum to Colonel Oishi that the executlon was carried out
About two weeks after the execution I met Colonel Uishi and told him about
the execution. Colonel Olshi must have received the report because he never

said anything about it at that time, The Navy policy on Mille was never to [~

order a small Army unit to carry anything important out without advising or
consulting with the Colonel first.

The above statement was read to me in Japanese by the Japanese interpreter

who signed opposite my name as a witness. "The above statement is a true and
voluntary statement of the facts therein set forth.

PEG VI )R L ¥

Witness A Otoliti Nakao,
7:_"5 A US Major, Lmsperial Japanese Army.
"Exhibis 110
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Majuro Atoll,
Marshall Islands,

Wednesday, October 2, 1‘5&51.

1 I, Kyoshi Fueta, Lieutenant, Imperial Japanese Navy, stationed at the
1K North Sector Naval Unit, Mille Atoll, make the following free and voluntary
M statement:

; On January 23 or 24, 1944, while I was in charge of the North Sector Unit H
: and especially the coastal guns on Mille 4toll, I saw through binoculars the
plene shot down. Two days after the plane wasshot down and out of curiosity
to see the {lyers I went to the headquarters area., In the air raid shelter
I saw one of the flyers., The best description I can give of this flyer is as
follows: bmdL
About 5 feet 5 inches or 5fect 6 inches in height, red hair, head was
aged, do not know whether he was wearing a ring, bracelet or dog tag, was
wearing a flying suit.
This was just a short visit.

Just before the Americans made & landing on AKwajalein, either the latter
part of January or fore part of Febmuary, I received a call from the Navy
- Officer of the Day who told me to come over and get the Amer_.can flyers. I
i ordered Warrant Officer lotomura and another fellow whose name I do not re
i to go to Navy Headquarters to get the fliers. They returned at about 1700 '

: with one flyer. I was surprised because I thought all five fliers were

gent to the Northern Sector because the headquarters area wasbeing constantly
bombed. Motomara reported that when he went to the Navy O O D office he was
instructed by the O 0 D to see Lieutenant Otani. ILieutenant Otanl gave
Motomura & written order that his flyer was'to be executed by our unit., I
do not know why the exscution was ordered nor did I talk to anyone about the
ececution, <+ do not know whether there was a trial or not. The best descrip-
tion I can give of the flyer we received is as follows:

Oblong face, curly brown hair, heavy brown mustache and beard, tall, abouty
5 feet 10 inches or 5 feet 11 inches, hasel eyes, flying suit, brown shoes,
no facial scars,

e T i e S

I selected the northern part of my area for the execution grounds. It w
about 600 yards north of my quarters. I ordered Warrant Officer Yuteka.
to carry out the execution and ordered lst class petiy officer Manako (now a
Warrant Officer) to dothe actual cutting because he was my best man at Kendo
I originally thought of shooting the flyer but thought that if a mistake
made he whould suffer. I put on my full uniform and was on my way to the
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‘Majure Atell,
Marshall Islands,

Wednesday, Octcber 24, 1945,

I Harushi Motomura, “msign, Imperial Japanese Navy, stationed at the North
Sector Naval Unit, Mille Atoll, make the following frec and voluntary statement:
A

It was about the time that the Americans landed at Ewajalein that I was
ed by Lieutenant Fueta to go to the Navy Officer of the Day to pick up a
« VWhen I arrived there the Officer of the Day, who I didn't kmow, told
h!mmtinchargcnrtnapriaunursutmlndhitnldmt-uruportto
tenant Otani., Two other Naval Officers were with Utani at

o not know their names or rank. I announced to Otani that I was .f.'rnlm
rthern sector and came to pick up the flyer. Otani gave me a lip paser
ththnflm'lmmonitinmglinhnmmldmtngomth: nnrt-rs
raid shelter to get the flyer. Since I cannot read or

t know what the name was on the piece of paper. Dtnn:l.tald
t-huﬁurimﬁ,ﬂrindafmuiunudmtnﬂpoﬁtahm 'Hut.hina
was said., I did not ask the reason why the flyer should be executed,
got the flyer and returned to Lieutenant Fueta's quarters, I turned the
over to Lisutenant Fueta. I went to my quarters to clean up. I did not
ee the execution./ About three weeks alter the execution I heard talk and
t a.l of the American flyers were executed, I heard that some of the
ere exccuted by the Army but do not know the units, Ithiukculond;lgﬂilh:l.
ssued the order for execution since he was the kighest ranking Army officer.
dnmtthirkthaw-or mmbnmcptbyﬂﬂmﬂﬁnhi':muhmn
Army subordinate would nol act on Navy orders.

The above statement was read to me in Japansse by a Japanese interpreter
signed opposite my name as a witness. The above statement is a true
tement of the facts set forth and is voluntarily made by me.

I ;/?7’ ALS m.wawﬂth

R AT 0%
ﬁtnlll : .. Hiirbshi Motomura, .

Exwi BT I
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Ma jure Atell
Marshall Islands

Thursday, September 27, 1945.
TESTIMONY of Masaakl ABE,

A witness called by the investigator entered, was informed of the subject
mtter of the investigtion and declared as follows:

1, Q. State your name, rank, and present station.

A. Masaald AEE, Captain, Imperial Japanese Army, First Enfantry Battalioen,
Hq. Mille Atell.

2, Qs "hat is your serial number?

A+ ¥hen I left Japan I just got a dog tag with no number on it, so I den't
know my serial number, The dog teg issued from military headgquarters usually
has a number on it but if a unit issues it it has no number on it.

3« Qs Do you understand any English?
As I understand a litt.e

Le Qo Lisuwtenant Commander TOKUN has given m information received from
you, Tell us what you know about the execution of those fliers,

A. The First Infantry Battalion headquarters were near the Navy garrison
headquarters because they were about the first ones to make a landing en
Mille and there were separate air raid shelters, one for the battalion com~
mnder and one for me, It was about the time Kwajaledn was being invaded by
the Americans and Mills was constantly being bombdd #0 I was taking cover in
the air raid shelter late in the afternoon. The battalion commander summoned
me and told me to select a suitable place to carry out this execution, a
place where nobody would be stepping over or nobody would be arcund so much
and I was told that the youngest Americen flier that was captured would be
trought there soon. I saw that the Americen flier was carried on the back
of a Japanese soldier, because he wasn't abls to walk, He had a compound
fracture. I dn't remsmber which leg was fractured.

5. Qs "hat was the name of the soldier who carried the man on his back?
Ae T think he was a non-commissioned officer, I can't remember his name
or recognise him,

6. Q. Contimee with your stary.
Ay I went cut to select the spot (the witness pointed the spot out on a map
pf Mlle atoll),

7« Qe Did they question the flier to find out his name, reank, and serial
number 7
As I don't know, I had selected the spot, I think I was one of the

younfget officers in the battalion so the battalion commander sppointed me
to ecarry out the execution,

8. Q. 'hat is the Battalion Commander's rpame?

As Captain ISHII: Yoshisaburo is his firet name. I was erdered by the
First Sattalion Commander, ISHII, to carry out this execution, There were
three or four young officers besided me who were present, One of them was
First Lisutenant Yasuo MOORI. One of them is dead now, he was First Lisuten—
and YOSHINAGA, I don't know his first name; and the other one I remesber is
HINO, Second Lisutenant. FHe died accidentally by fishing with dynamite, I
don't remesber anyone else. Besides those officers, I think there was cne
T’;_mnmdmmtumunum-mnhnl-nm iden-

him.

-1- mn 'n- Hi
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9: Q. Was the Amerisan tied or blindfolded?

As I think he was blindfolded, but I don't think his hands were tied, I
had some enlisted men dig the hole first then sent them away, The flier ws
brought to the edge of the hole and was sitting down by the edge of it, This
of ficer, First lLieutenant MOORI went up forward and he did the actual swing-
ing of the sword. All the officers were in rows, ABE was first in line, then
MOORH, etc, TWith only one swing this flier was killed,

10. Q. ‘as he struck on the neck?
Ae Yes, on the neck, and then I called the enlisted men and had them
bury the flier in the hols and put sose flowers on the grawe.

L. J. as he bayonetted?
A. No, he just had his head chopped off,

12. Q. Pid the flier have his clothes on him when he was buried?
A+ He had his clothes on and bandages too,

13, Q. Uid he have any identification on him?
A. I don't think the flier had anything on him.

1. Q. Did he have any shoes en?
A. I don't remenber,

15, Q. Did you consider it an honor to be one of those selscted to do the
executing?

As I didn't feel honared at all, but I couldn't help it bescause the high=
or of ficers ordered me to,

16, Q. Who selected MOORI to do the executing?
A« I think the Battalion commsnder sppointed MOCRI,

17. Q« ho was the highest renking officer present?
A« I was the highest ranking officer present.

12, Q. Did you give MOORI instructions when to kill the fier?
Ae I didn't give any instructions to MOORIg he just carried omt what I
think the battalion cammander ordered him to do,

19. Q. "hat did ISHII tell you when he gave you your orders? Idid ISHII
tell you where he got his orders?

A. ISHII is dead now, I didn't hear from whom the battalion commander
recelved the orders, by

20, Q. ho went to the Navy to obtain the prisoner?
Ae I don't know who was the one who went over to get the flier but I
think the NCO who carried him back was the one who went after hiam.

21, Q. From whom did you receive the orders to get the fliers?
Ay I don't know whe was the one vhoe notifisd us to coms over and get the

flier. I don't actually know whether the Battalion commender or the exeou-
tive officer received the order to get the flier.

_— EXHIBIT NO, 29
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22, Q. "ho do you think was the highest man who ordered the executon?

A. T think and all the rest of the subordinate officers thought that the
ATCOM had ordered the commanding officer and the command ing of ficer had ord-
ered the Battalion cosmanders to perform the exscutioms.

23. Q. Do you know whether the Battalion commsnder reported to Colonel
OISHI abowt the execution?

A. I don't know, but I presume he made the report, In the Jspanese
Army a report is always made to the commanding officer,

2,. Q. To your knowledge, did Colonel CISHI ever have anything to say te
the Battalion commander about the execution?

A. 1 think that it is a military regulation, Colenel OISHI must have told
the Battalion commander about it.

25, Q. ‘as your batallion commander ever disciplined for the axsecut ion?
A. It is unbelieveable if this was kept secret without Colonel OISHI
knowlrg it.

26. Q. 'ho was Colonel OISHI responsible to?
A, I think it is common sense that lolorel OISHI received his orders
from the atoll commander.

27. Q. Who was the atell commande: responsible to?

A. I think he is responsible to the commender of the 66th Garrison Unit
who was at KEwajalein at that time.

28, Q. What kind of communication did you have with Ewajalein at that tie 7
A. I dean't kiow how they commurdcated, but 1 think by radio.

29. Q. When was this execution carried out?
A. I think it was before Kwajalein fell into American handes.

90, Q. The written orders received by Major ISHII #irecting this execution,
were they signed by Captain SHIGA or Colonel OISHI?

A, I didn't sce the original orders because the original orders only re-
ferred to the Hatallion commander,

31, Q. D44 the Battalion cammander have that arder in his hands then?
A, He didn't heve anything in his hands at that time.

32, Q. 44 MOORI report to Captain ISHII in writing that he had carried
out the execution?

A. I think it was a verbal report because ordinarily they make a verbtal
report.

73, Q. fhat did the Battalion commander say at the time of the exeoution?
Ae He sald llr!.dlt. that's all,

34, Q. Did the Battalion commander immediately call Colonel OISHII?

As HlInI-»dlalﬂﬂrlmhquulﬁ.I-Ih't“ﬁl
the Battalion commander did,

/s/ Cap. Masaaki Abe.

Witness
| Ei El cmk '-Tr'l - —
Imnt:lglt;rr ’ 3 ECHIBIT NO. 29
D. 5. Okubo
Interpreter
| wExhibit 17(3)
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’ Najure Atoll,
Marshall Islands,

Thursday, September 27, 1945,
TESTIMONY of Yasuyoshi KADOTA.

A witness called by the imvestigator entered, was informed of the mbject
matter of the investigation, and declared as fo L

1. Q. State your name, rank, and present station.
A+ Tasuyoshl K:DOT4, first lisutenant, Imperial Japanese Army, lst South
Seas Detachment, Putai fun.tt.}, 2nd Company, 9 (his mumber), Mille Ataell,

2, Qs Pid you see the order from the Navy directing you to come over there
and get the flier?

Ae No, 1 was told to send a man to get the flier, Iowever Battalion
ommanding Officer told me he had sent a man to get the flier.

3+« Qs Our information is different]

Ae At that tim I was a second lieutenant but I was the executive officer
I was told by the battalion commsnder to get three capable young of ficers who
wer$ good swordsmen, I notified three companies to select the men, I called
by phone, ;

Ls Qe Which men were selscted?

As The three men who were sent from the various companies, two were from
mnummm,mu--m,mmcmm.hhmn
present and is a first lisutenant, at that time he was a second lisutensnt,
The other one is “INO but he is dead. He was from a rifle company. ‘hen
mmﬂmnmmmu-Inh-ﬂmmmhtuumum.
At that time second lisutenant ABE was present and the battalion commander
mmnrﬂrhh!ﬁtﬂmrmﬂhunuﬂmmﬂnﬂhﬁ;mlﬂhnﬁdﬂl
and where it wouldn't be too noticeabls, MOORI, if I remember correctly,
mtmmmmmmhmmnmmummmm
That 4is all I had to do with the execution.

5+ Qs Vere you present when ISHII got his order for the execution?
As There was an officer who was in charge of communication with the Army
and Navy, his name was HIRAOKA, a sscond lisutenmmt. He is the one who
tdlphm-dthhtuumuu-nmtocuwmptth-ﬂhr. From the
Haval Commanders Quarters he would telephone the battolion commanders.
;l;:urtmnhl,; HIRACKA is dead now, he was machine gunned by the American
nes.

6. Q. From whom did ITRACKA receive his orders? :
A« He was the officer in charge of the messengers so I think all these

orders came up from the higher officers but I don't knew exactly which higher
of ficer it was.

7+ Qo Did ISHII get his orders from Colonel CISHI er Captain SHIGA?

Ae I think the enly logical way of reasoning this thing, everybedy thought
thltth-tnu-nuﬂ.slummolsahucmnlud-uhm-rmw

:
i
j
:

but
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10, Q. Did you ever hear Colonel OISHI say anjhhing about this exesution?

As I didn't hear anything about it because this comes directly and very
secretly from above so that they don't talk about the executieon at bettalien
headquarters.

11. Q, “ere you present at the execution?
Ae No, I wasn't present,

12, Q. Do you know who exscuted the other four fliers?

Ae At that time every unit in the Army received one of the fliers so I
think the Mountain Artillary Battalion and the Third Infantry Battalion got
one =nd then the other two were executed by the Navy.

13, Q. Do you know of any other Americans that were executed on Mille
besides these flve?
As No,

1L. Q. Did you ever hear about the two Catholic priests that were exeduted?
As I never heard about the priests,

15. Q. 'ere you present at any time when the pilots were being interrogated?
As No, the first time I saw any of the fliers was when one of them was
carried back to the Pattalion,

16, Qs Do you know the mame of the flier that was executed?

A: The only thing we did was execute him. 'e did not ask his nsme and all
those things because we thought the Navy had done sll those things. The only
thing I remenber is that he was very weak, OUne side of his leg had a big
bandage on it, I had a little left of my supper and of flred him some, but
the flier refused to eat.

17, Us 88 the flier executed on the day X¥wajalein was invaded?
As I think it wae at the time the American forces were invading Kwa jalein,

18, Q. Do you know who OTANI ia?

As I have not associated with Lisutenant OTANI, but I have heard about him
because the men were tilldng about him because this OTANI wsually did things
without informing Ceptain SHIGA.

19, Q, Did OTANI have anything to do with these fliers?
Ae I don't know whether he did ornet, I heard later that Lieutenamt OTANI
had questioned the Americsn fliers. :

m?ﬂ. Qs What was Lieutenant OTANI's official position on the island at this
t T

As I don't know exactly about the Navy so I don't know what hds position
was at that tise,

21, Q, ‘as he in naval he' dquarters?
A: I think he mas at the headgquarters,

22, Qe Vas his office near Captain SHIGA 'e?
A: That I ©n't mow,

23, '.‘.:l; Do you lnow lisutenant NAKAJIMAT
*. ‘
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24k, Q. Did you now the executive officers of all the battalions?
Ae No. I heard that First Lisutemant YAMADA was the executive officer of
the Artillary Battalion.

25, Qo Was that NAKAJIMA's undt?
Ae I don't know because I don't even know Lisutenant YAMADA.

26, G, Maat was YAMADA's first name?
Ae Idm't know,

27, Q. "hat was he, a lientenant or Captain?

Ae A firet lisutenant., e only had one staff meeting and that was about
whether Lo deploy the men te sase the food situstion and even then we didn't
talk much becsuse it was officisl busminess,

28, Q. ho was the executive officer of the Artillary Fattalion at the time
of the execution?

Ae 1 don™ know who 1s, It was [isutenmant MATSIMA instead of YAM'DA, I
think it was MATSUDA .

29, Q¢ "as ho in Third Infantry or Artillary Batbalion?
Ae I only heard once so 1 don't remsmber exactly.

30. Qe Do you know what officer killed the flier that was assigned to the
Artillary Undt for execution?
Ay I n't now,

31, Qs There are & lot of things that you den't \mow aml w are not satis-
fied with your answersl
Ay I don't know,

ﬁ' Q- m h.ll.'d.l

A, Yo, I didn't hear what the other units did, it was their business and
not ours,

33. Qe How long did you hold that flier before you exscuted him?
A. The flier was executed immdiately., The flier was brought tc the
headquarters in the late evening.

3L. Q. Did you ever confirm the execution ef these fliers by a written

communication to Colomel OISHIT

A:. I think this was reported to HIRAOKA by telephene and from him to
Ceplonel CISHI because 'TRACKA wus the liason officer,

Witness % R '\*! 5’,:]
et 7] 0 2

D. 5. Okubo
Interpreter e EXHIBIT NO X0
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Majure Atoll,
Marshall Islands
Thorsday, Sq:l-&r 27, 1945,

TESTIMONY OF Yeshmo MOORI, '

A witness called by the inwvestigater entered, was informed of the subject
matter of the investigation, and declared as f :

1, C, State your name, rank, and present station.
A. Yashuo WOORI, first lieutenant, Imperial Japanese Army, Mills Atoll.

2, Q, By whose arders did you execute the American flier?
A« Tty the Battalion commander's orders,

7« Qs "ho gave the Bettalion commander orders?
As I don't know from wham, but we all figured that they must have come
from the Navy headquarters where the atoll commander stayed.

Le Q¢ "hy were you chosen to swing the sword?
A« The Cattalion cammander knew I was pretty good at KENTO,

5, Q, Did you have any previcgs experience in decapitation?
Ae This vas the first time,

6. Q. Did you cut the head off with one swing?
Ao, With one swing it came right off,

7+ Q. Yhen you received the orders to exscute this Amerdean, did you
question the orders at all?

Ae I did not question the Battalion ccmmander's orders, because we always
do what the Fattalion cemmander orders. There is only che answer, "yes sir"; so
I didn't question the orders.

8, Q. Do you krow what day it was that you executed this American fli?
Ay I don't remsmber clearly but it was about the early part of February.

9+ Q. Do you know who swung the sword at th: execution of the other four
Americans?

Ae 1 don't know about the other fellows affairs.

10, Q. "he was Battalion commander at the time of the execution?
As Captain Yoshisaburo ISHII,

11, G ho was the mmoutive of ficer?
Ae First lisutenant KADOTA,

12, Q, Was the flier bayonetted after he was executed?
A No,

13, Qs In what ways was the flier tortured before he was execubed?
As Fe masn't tortured before he was executed,

1k, Qs "as he blindfolded and were his hands tied?
A: He wasn't blindfolded nor were his & hands tied,

15, Q. ithere ware you standing when you killed him?
As h'-thll'-:h

16, Q« “as the flier seated or standing?
A, fie was sitting,.

"Exhibit 19(1)"




RESTRICTED

17. Q. Vere you teld why the fliers were being eeouted?

A, The only reason I think was that the Americmns were x invading Kwajalein,
and it ws believed smminent that Milles was going to be invaded in the wery near
futurej and if the Americans should land on Mille, the priscrears wogld be in the
way. Ve hod no facilities to ship prisoners to Japan.

18, Q. After the execution, who did you make a report to?
Ay I made my report to First Lisutenant ABE who eventually made the report
to the Battalion coammander.

19. G« Wasn't Liswterant ABE present at the execution?
A+ Yes, he was present, but I still male my report to ABE.

20, Qs Who else was present at the execution?
Ae It was pretiy dark and I don't remember who the cther officers were,.

21, Q. Abowt how many others were present?

Ay All together four officers were present. [Iirst Lisutenant ABE, Mymelf,
Second lisutemant INC, snd Second lieutenmant HINO, INO is still living but
HINC is dead.

22, Q. INO and HINO were selscted to go with you to the Battalion ¢commander
when they selected the three to go to the execution?
A. That's right,

23, Q. Did you go with lieutenant AEE to report the execution to the
Battalion commander?

A. I went along with lLisutenant ABE who made his report to the Battalion
comma nder .

2hs s "ho did the Battalion commander call and report the execut ion to,
which higher officer?

Ae I don't know because while we were there the Battalion cammander did
not make any further reporte,

25+ Qs Vhat officers were present when you and Lisutenant ABE reperted to
the Battalion commmnder?

As« No other officers besides myself and ABE.

26, Qs Just exactly what did Captain ISHII tell you and HINC and INC when
he selected you for the emcution?

As He didn't say very much besides what I have told you that because of the
gErave sitwmtion now, we are goin: te execute these fliers, and I was appointed
at that time to awing the sword,

27, Q. "hy did they have thres of you report to the Battalion commnder?

A« The reason why the other three were called is because the other two also
had a little bit of training in KENMO and the Battalion commander knew that I was
better at KINTO than the other two, They had three come to be sure that they

would have one man who was ¢spabls, My company received a call from Battalien
heasdquarters to send me ower,

28, Q¢ Did you draw lots?
As No,

29. Qe Did they ask for volunteers?
As No,

30, Q. Do you know Lisutenant NAK' JIMA of the Mountain Artillary Unit?

e © U REPH LE WK B,

Investigator Interpreter
EXHIBIT NO A
"Exhibit 19(2)»
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Marshall Islands,
Thursday, Septesber 27, 1945.

TESTIMONY of Tutaka TANAKA.

A witness called by the investigator entered, was informed of the subject
matter of the investigation and declared as follows:

1. Q. State your nage, rank, and present station.

A, Yutaka TANAKA, Eneign, Imperial Japanese Navy, 66 Garrison Unit, Mille
Ateoll,

2, Q. Were you present at the execution?
A, Tes,

3. Q. "ho else was present?
A, I was the only of ficer present at the execution and the other men were
enlisted besides MANAKO,

k. Q. Vho selected MANAKC to dofthe executing?
L. Tha north sector unit commander selected MANAKO,

5. Q. "hat did the ten enlisted men do at the exscution?
A. Four of them escorted them and six did the digging.

6. Q, When was the hole dug, before or after the execution?
As The hole was dug before the flier was killed.

7. Q. iias the hole dug before the flisr got there or after?
As It wad dug before he pt there.

8, Q. Was the flier blindfolded or his hands tied?
Ay The flier wasn't blindfolded or his handd tied.

9+ Q. By what higher authorities orders did your execution takd place?

As 1 received the order from my north sector unit commender., But the north
unit sector commander must have received the erders from the OD and OD
from the atol]l commander.

10, Q. When did you come to Mille Island?
A. HNovember 1, 1943.

Witness j&% 4 A 13 ’L# % '

E. E. Cock, Jr.
Investi
Shign Siar sile NKHIBIT Ne. 34.

D. S, Okubo
Interpreter
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I\Lf .1 j.'tl‘\.,.; Iy,
Ma juro Atoll,
Marshall Islands,
Thuresday, September 27, 1945.

TESTIMONY OF Tatsuichi MANAKD

A witness called by the investigator entered, waes informed of the subject
matter of the investigation and declared as follows:

l. Q. State your name, rank, and present statiomn.
A, Tatsuichi MANAKO, Warrant Officer, Imperial Japanese Navy, Mille Atell,

2. Q. By whose orders did you decapitate the American flier?
A. I received the orders from lLisutenant (jg) FUETA.

3. . How many swings did it tale to cut the fliers head of f7
A. One swing.

Ls Q. Why do you think you were selected to do the decapitating?
A, Because I was good at KENDO.

5. Q. How many other decapitations have you perfermed?
A, One in China for self defense.

6. Q. Was he a Chinese?
A, Yes, it ws during the Japanese Chimese Incident.

7« Q. Do you know the name of the American flier you decapitated?
Ay No,

8, Q. Did you object to the order that you execute the flier?

Ay Once I have refused to do it and I begged the Lisutenant to have some other
selected but he sald it would be an honor to the fellow that was being killed
because I was a pgood swordaman,

9. Q. From whom did Iisuterant FUETA get his orders to carry cut this execution?
Ay I don't know from whom the orders camse.

10, Q. V"as the grave already dug when you arrived at the scems of the sxscutisn?
A. The hole was already dug. DBefore going over there I had dirty clothes
on so I changed to clean clothes because it would be an honor to the one who was
being killed.

11, Q. Then did you came t- Mille Atoll?
A. December 12, 1943. -

12, Q. Do you dnow the exact date the exscution was carried owt?
A:s I don't Joow the exact date.

Witness Yo7 ¥k ,\i H = k;‘ﬁ

E. E. Cook, Jr,
Investigator ol EXHIBIT MO 35.

D, 8. Okubo
Interpreter
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From: The Secretary of the Navy.
To: Commander in Chief, United States Pacific Fleet.

Subject: Military Commission case of Colonel Chisato Oishi,
I.J.A., Major Otokiti Neakao, I.J.A., Major Chojiro
Takarada «J+A., and Lieutenant Kyoshl Fueta, I.
J.N., tried in joinder with Captain Masaaki Abe, I.
J.A,, First Lieutenant Yasuyoshl Kadota, I.J.A.,
First Lieutenant Yashuo Moori, I.J.A., Ensign
Harushi Motomura, I.J.N., Ensign Yutaka Tanaka, I.
J.N., and Warrant Officer Tatsuichl Manako, I.J.N.,
by order of Commander Marshalls Gilberts Area, on
21 November 1945.

1. The Military Commisasion before which Colonel Chisato
Oishi, I.J.A., Major Otokiti Nakao, I.J.A., Major Chojiro
Takarada, I.J.A., and Lieutenant Kyoshi Fueta, I.J.N., were
tried in joinder with Captain Masaaki Abe, I.J.A., First Lieu-

tenant Yasuyoshi Kadota, I.J.A., First Lieutenant Yashuo Moori,

I.J.A., Endign Harushl Motomura, I.J.N., Ensign Yutaka Tanaka,

I.J.N., and Warrant Officer Tatsuichi Manako, I.J.N., found

Major Otokiti Nakao, I.J.A., Major Chojiro Takarada, I.J.A.,

and Lieutenant Kyoshi Fueta, I.J.N., not guilty of éharge IT,

Conspiracy to Commit lMurder, and acquitted them thereof, and

found Oishi guilty of Char%a IT, Conspiracy to Coomit Murder,
»

and each guilty of Charge Murder, and adjudged the follow-
ing sentences:

| "The commission, therefore, sentences him,

- . Chisatc 0Oishi, Colonel, Impar{al Japanese
Armmy, to be hanged by the neck until dead,
two-thirds of the members concurring."”

"The court, therefore, sentences him,
Otokiti Nakeo, Major, Imperial Japanese Army,
to be hanged by the neck until dead, two-
thirds of the members concurring.”

"The commission, therefore, sentences him,
Chojiro Takarada, Major, Japanese Imperial
Army, to be hanged by the neck until dead,
two-thirds of the members concurring.”

"The court, therefore, sentences him,
) Kyoshi Fueta, Lieutenant, Imperial Japanese
' Navy, to be hanged by the neck until dead,
two-thirds of the members concurring.”

""ZZ:;"-' Fuizved Fio_LSZ ey | 14 Vot
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2. The Commander, Marshalls Gi{lberts Area, the conven-
ing authority, on 2 Japuary 1946, subject %o remarks, approved
the proceedings, findings and sentences in this case.

4. The Commander in Chief, United States Pagific Fleet,
the reviewing authority, on 9 March 1946, subject to remarks,
disapproved the findings on Charge II and the specification
thereunder in the case of Colonel Chisato Oishi, I.7.A., and
approved the proceedings, findings and sentences in the case
of each of the accused, and the action of the convening author-
{ty thereon, in this oase, except as herebefore stated.

4. IN accordance with the provisions of Section D-14,
Naval Courts and Boards, 1937, the Acting Secretary of the
Navy, on 9 January 1947, sommuted the sentence of death in the
onse of 0ishi, Nakao, Takarada and Fueta, to imprisonment at
herd labor for the term of their patural lives.

James Forrestal
Seeretary of the Navy.

cC: CHO
Commander Marianas Area.
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NAVY DEPARTMENT
AND REFER TO WASHINGTON 28, D. C.
JAG:I: ifld

aw-ﬁ‘ggg{émﬂﬂ "9 JAN 1947

=

’ In the foregoing trial by Military Commission of Chisato
Oishi, Colonel, I.JT.A., Otokiti Nakao, Major, I.J.A., Chojiro
Takarada, Major, I.J.A., Kyoshi Fueta, Lieutenant, I.J.N.,
Yashuo Moori, First Lieutenant I.J7.A., Tatsuichi Manako, War-
rant Officer, I.J.N., Masaaki ﬁhe, Captain, I.J.A., Yasuyoshi
Kadota, First Lieutenant, I.J.A., Harushi Motomura, Ensign, I.
J.N., and Yutaka Tanaka, Ensign, I.J.N., tried in joinder, the
sentences of death to be exscuted by hanging by the neck until
dead in the cases of Chisato Oishi, Colonel, I.J.A., Otokiti
Nakao, Major, I.J.A., Chojiro Takarada, Major, I.J.A., Yashuo
Moori, First Lieutenant, I.J.A., Kyoshi Fueta Lieutenant, I.
J.N., and Tatsuichi Manako, Warrant Officer, f.J.N., are com-
muted to imprisonment at hard labor for the term of their nat-

ural lives.
BM ;U‘LA.I—.M

Secretary of the Navy.
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Serial No. T2cop22 OFFICE OF THE CHIEF OF NAVAL OPERATIONS
Wasmimaron 25, D, C.
(
FIRST ENDORSEMENT on 03 BT JUN 1948
0fl'lce of JAG Record of

PI"G:’.‘.GE d.in__"___s ¥

00-0I8HI, Chisato et
8l./A17-20 I (5-20-46) cab
dated 4 June 1946.

From: Chief of Naval Oper
To: Judze Advocate Gensral’
Sub ject: Record of Froceedings of lilitary Commission
at Kwajalein Atoll, Marshall Islands in the
case ol Chlsato Oishi et al.

Ty Returned.
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EP NAVY DEPARTMENT
i i OFFICE OF THE JUDGE ADVOCATE GENERAL

00-0ISHI, Chisato et al/A1T7-20 WASHINGTON 28, D. C.
5-29-56} cab

comuission case of Chisato Oishi, Colomel, I.J.A.j; Otokiti Nakao, Major,
Ii‘h‘-#i mm m’ m. Iii‘l" m“ hm' nﬂm, I-J-.ll
Masaaki Abe, Captain, I.J.A.; Yasuyoshi Kadota, First ILieutemant, I.J.A.}
Yashuo Moori, First Lieutenant, I.J.A.j Harushi Motomura, Ensign, I.J. M.}
Yutaka Temaka, Ensign, I.J.N.; and Tatsuichi Manako, Warrant officer,
I.J.N.y tried in joinder, and the action of the convening anthority, sub-
Ject to the actiom of the reviewing authority, thereen, in the opinion of
the Judge Advocate Qemeral, are valid,

1 I( p A JUN 1946
< The preoceedings, findings, and sentences in the foregoing military
A

Referred to the Chief of Naval Operations (Op-22) for information.

D.8. ﬁ —

Judge Advocate al ur’ﬂu Navy.
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I { WASHINGTON 25, D.C. "
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commipsion case of ﬁ‘ﬂ, Golemel, I,J.A,; Otekiti thg
I,J,A,} Chojire Takarada, NMajor, I.J.A,; Kyoshd Fusta, I-l-td. I.k‘-:
-ﬂ{:m I.d.A,; Tasuyoshi First Lisutenant, I.J.A.}
Yashuo First Lisutemant, I.J,4,) Motosura, I3
Tutaks Tanaka, I.J.H,; and Tatsuichi Manake, Warrant »

1.d,8,;, tried in s and the action of the anthority, sub-
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OFNICE OF THE JUDGE ADVOCATE SENERs.

NAVY DEPARTMENT

.ﬁm ot m OF THE JUDGE ADVOCATE GEMERAL

WASHINGTOM 28, D. C.

The and sentences in the =) tary
commipsion case -t Colemel, I.J.A.}
il e Tedohes Xastvochi Miwte Fioot” Liomtenmt Lorne
] odeko}
nm‘-_" I-J-ltl m I.d.N.)
w-ﬁl-] and Tatsuichi Manake, ,
I.-l-l" tried in and the actiom of “- -ﬁl

Mhhﬂ-ﬂhmmw.h—,
the Judge Advocate Gemeral, are walid,

Referred %o the Chiaf of Naval Operetions (Op=22) for infermation.
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P13 THE PACIFIC COMMAND
AND UNITED STATES PACIFIC FLEET
Serdial 23?4 HEADQUARTERS OF THE COMMANDER IN CHIEF
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omMARTANAS 1tr, FF12
P8~5 13-EEF-arh serial 1 2 APR 1947

10723 dated 7 April 1947.

719

From: Commander in Chief Pacific and U, S, Pacific Fleet,
To: Judge Advocate Ceneral,
Subject: Masaski ABE, Captain, Imperial Japanese Army, convicted war
criminal - petition in behalf of.
Reference: (a) Cincpacflt seriel 2944 dated 9 March 1946,
1. Forwarded.
2. Reference (a) forwarded to JAG the record of proceedings

of the Military Commission in the case of Colomel Chisato OISHI, IJA, et,
al., wherein ABE was one of the accused.

{ 3. No further action is contemplated by Cinepacflt.

Copy to: (lst end, only) /'/
ComMARTANAS : ;

v. D.-LONG
A wmnt Chis f Stad
vdmioistration

2ECELY;
APR 16 1947

OFFICE OF JuDGE
ADVOCATE GENERAL
GLC.M, SECTION
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From:
To 1
Via 3

Subj:

Enels

B
Aprid 1947

R :

(T ( () jki_éﬁt,}?dﬁﬁi -
UNITED STATES PACIFIC FLEET
COMMANDER MARIANAS 7 APR 1947 !
Comander Nariasas. s o
The Secretary of the Navy (Judge Advocate Gemeral, Navy)
Commander in Chief U, S. Pacifie Fleet. e
Messaki ARE, Captain, Imperial Japsnese Army, convicted war

eriminal = petition in behalf of.

H Original petition in Japanese. =
B) Original English translation of Enelosure ().

Enclogures (A) and (B) were received by Commander Mariamas, 1

from the Legal Section, m,m—a_uummrnm,
mj 2 Lm,mmmmmn:nm. (Wer Crimes), Tokye,
apen,

The proceedings, thﬁu,lﬂmum'nuumw

by the convening swthority, mmmmz:m1m,

Areas, 9 March 1946. The recerd of the proceedings (Recerd of Proceedings of
nnmm-nnn—mnthmm.mmm, 1JA, et al) was forwarded
ummﬂmmnrumnmﬂmmmw

he

lmrd:inﬂﬂ.--ﬂiuiﬂuhmtthtm,mhﬁu

mmum.mwwmm”mﬂ,w
wmwwmmu.mumunm;wmﬂ
requested by the accused.

5s

mmtnﬂmmhm-h-mtmeHHﬂ:

mmmmm-nMthuhumdﬁw. Ho
further action is sontemplated by Commander Mariamas.

e W=

0. A, POWNALL
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coremeny eevering the eyes of the prisensr. This i»
honour teo the warier. The serpse was buried with the
sourtecusly. Massaki was very serry abeut the
not step shivering because he ¢
which was his duty. Hs does
the man sxeeuted.

Ige
i['§

sould
os the ast
rank of

:

refuse wit
aven the name

:
{
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How the Fast was discovered.

The army on Mire Island was first te repatriate ameng the
islands in the Pasifice mrea. This was on September 29th 1945 by
Hikewa Maru. The reason was that the sanitary eenditiem en the ﬁ
island was the werst and there were se many sisk peepls.

A littls béfers the repatriation started (September 27th)
the faet of the exesution of the abeve air-men was discevered.
Colensl Bhiga abeve stated was arrested by the U. 8. Army as the
party who issued the erder for the exseution and an imstruetion
was given by the U, 8. Army te the parties whe had any semnestion
with the execution to make report as far as they knew, Masaaki
and octhers discussed the matter and oefferred te remmin on the
island to give repert, se that the plan fer repatriatien en
September 29th could be carried ocut without delay. Masaaki eoffered
to do se because he was a witness of the case and he mever thoughi
that he would be held respensibls for the sxssutien. i

——

Frecess of the Trial.

The trial fer the eleven Japanese including Massaki was
started in November 1945 on Queselin Island and comcluded in twe
weeks., On December llth the sentense was delivered and Abe wae {
sentensed to imprisonsent fer life. Cel. Bhiga ecommitted suicide
Just befere the delivery of the sentomse. Col. Oishi and Lt. Meri
were sentensed to death and all the sthefs feceived very heavy
sentences,

This trial was the first trial held en the Paeifie islands
and so the defense counsel, imterpreters, ete., wors net at all
satisfastory. There /miifonly twe Amerisan and ens Japaness counsel
for the slaven defendants. The Japansse counsel was Majer FPamio
Hirata (about 30 years old). Fe studied law at a §ollage but hed
no sxpsrisnce as a judge, presurater or lawyer. Masaaki and sther
defendants were teld repeatedly by the American csunsel that the
one who issusd erder was responsible but these whe were told te
earry out the order were net responsibls,

Oonclusion.

All the men whe were cenvicted,exeept these whe received
the death sendtence, were brought bask to Sugame Prisen, Tekye from
Queselin Island on Ooteber 10th 1946. As I have stated already
the above trial on Queselin Island was the first trial held on the
Pacific Islands, and se the defense was very unsatifactery.




e
r’ X

Mereover mas the time was seen after the Japanese surrender and the l
feelings of the presscution and the judge were very stremgagainst |
the Japanese. Thus the sentenses given were unreasemablly heavy 1
and severe, compared to the sentences given later at ether trials.

The death sentsnse ts the issuer of the erder for exsoution and te

the man mstually sxecuted the order cannct be argued. But im-

prisonment of twenty years for the man whe simply sarried the air-

men to the plass of sxssutien, ten years imprisenment te the man

who simply telephensd frem the headquarters te the Kende expert

for the sxecutien and life imprisenment te Masaaki whe was nothing

but a witness te the execution seem to be unreasenablly heavy and

severe and net fair,

I bumbly appeal te you that you will imvestigats the trial
and the sentencses and mitigate the sentense.

Tours ebedient servant,

R S A
Pacalo Qe




Cluepsefit Fila
n - THE PACIFIC COMMAND
AND UNITED STATES PACIFIC FLEET
m HEADQUARTERS OF THE COMMANDER IN CHIEF

10727 dated 7 X
Fromg Gosmstider in (hlef Paeific and U, 8, Pasific Fleet,
o Judge Advosate Gensval, '
ocutfiated

SO S S NS s ey citiotss v
Refercnoe) (2) Oinepaeflt seriel 2944 dated 9 Mareh 1946,

1. Forwarded,

o Bafevence (a) formardsd te JAQ the record of
of the Military Cessission in the ease of Colenel Ghisato 8. .
al., wherein ABE was ore of the scoused,

3. No furtber astion is comtemplated by Cimdpactlt.

v¥. D. LONG
Asalstamt Chief of Staff

uzmtm-l.-m MOthSE GRME et Bt
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ated 7 April 1947,
¥rom: Gumander in Chef Pasific and U, 8, Pesific Fleet,

-I-l-l?' wmrm,_“-

Refercnce: RJMHMMQ-‘M

1. Forwerded.,

2.

Beference (a) formrded to JA0 the vesord of
dﬁmwhﬁ“dmmﬁ:m.ﬁ

v. D. LOKG

m — *] hs;:a‘um Chief of =il
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62 Hibusuma Cho, Meguro-ku,
TOKYO.
March 5th 1947.

To His Excellency General Douglas MacArthur,
The Supreme Commander for the Allied Powers,
Tokyo, Japan.

Your Excellency General MacArthur,
Masaaki Abe's career,

Masaaki Abe is my second son born in 1919. My eldest
son is very weak phisicelly. I am 73 years old and have besn
engaged in educational work, Masaaki joined the army in December
1939, He was sent to the Phillipine theatre in October 1941 and
then to Mire Island in Marshal Islands in Aupust 1943, In August
1944 he was wounded in an air raid by the U, 5. Army.

Gist of the Facts.

These were many air raids by the U, S. Army on Mire
Island, In the middle of January 1944 & U, S, seroplain which was
shot and demaged came down on the water nearly. Five Americen
operators of the meroplane were ceptured as war prisoners, On the
other hand the U, S. Army started attacks on Queslin Island near
Mire Island and landed on the island on February 6th after a severe
battle and after annihilating all t e Japanese soldiers on the is-
land, During this battle on Queslin Tsland a death sentence was
delivered to these five air-men. The order to execute the sentences
was given by Colonel Masanari Ships, Navy Commander of Mire Island,
The order was delivered to Colonel Senri Oishi who pave the order
to five companies of the Army to execute one sach of these five
air-men,

Masaaki knows nothing about the triel of the sir-men
and the judgement delivered to them. Neither does he know if the
sentence was delivered after & reguler trial or the sentence was a
fair sentence,

Masaaki was the chief of war-plenning educ tion de-
partment, When the order to execute one of the air-men was given
to the company to which Masaaki belonged, Lt. Yasuo Morl who was
an expert of Kendo (Japanese fencing) was told to cut off the head
and Masaaki was ordered to witness the execution. Masaaki did noct
1ike it snd refused but he was told that it was an order from the
higher officer and so he had to obey without further argument.

He was told that the cutting off of the head was carried out accord=-
ing to the Japenese classical style which was used at the HARAKIRI




ceremony covering the eyes of the prisoner. This is to give
honour to the warior. The corpse was buried with the head
courteously. Masaaki was very sorry about the dead man and could
not stop shivering because he couldnot refuse to witness the act
which was his duty., He does not know even the name and rank of
the man executed,

How the fact was discovered.

The army on Mire Island was first to repatriate among the
islands in the Pacific srea. This was on September ®9th 1945 by
Hikawa Meru, The reason was-that the sanitary condition on the
{sland was the worst and there were so many sick people,

A little before the repatristion sterted (September 27th)
the fact of the execution of the above air-men was discovered.
Colonel Shipga sbove stated was arrested by the U, S, Army as the
party who issued the order for the execution and an instruction
was given by the U. S. Army to the parties who had any connection
with the emecution to make report as far as they know, Masaaki
and others discussed the matter and offerred to remain on the
island to give report, so thet the plan for repatriation om
September 29th could be carried out without delay. Masaski offered
to do so because he was a witnese of the case and he never thought
that he would be held responsible for the execution.

Process of the trial,

The trial for the eleven Japanese including Masaaki was
started in November 1945 on Queselin Island and concluded in two
weeks, On december 11th the sentence was delivered and Abe was
sentenced to imprisomment for life. Col.Shiga committed suicide
just before the delivery of the sentence. Co, OISHI and Lt, Mori
were senticed to death and all the others received very heavy sen-
tﬁﬂﬂ!ﬂlf o

This trial was the first trial held on the Pacifie islands
and 5o the defence counsel, interpreters, etc., were not at all
satisfactory. There were only two American and one Japenese counsel
for the eleven defendants, The Japanese counsel was Major Fumio
Hirata (atout 30 years old), He studied law at a college but had
no experience as a judge, procurator or lawyer, Masaakl and other
defendants were told repeated by the American counsel that the
one who issued order was responsible but those who were told to
cerry out the order were not responsible.

Conclusion.

A1l the men who were convicted, except those who received
the death sentence, were brought back to Sugamo Prisonm, Tokyo from
Queselin Island on October 10th 1946, As I have stated already
the sbove trial on Queselin Island was the first trial held on the
Pacifie Islands, and so the defence was very unsatisfactory.




Moreover as the time was soon after the Japanese surrender and the
feelings of the prosecution and the judge were very etrong against
the Japanese. Thus the sentences given were unreasonablly heavy
and severs, compared to the sentences given later at other trials,
The death sentence to the issuer of the order for execution and to
the man actually executed the order cannot be argued., But im-
prisonment of twenty years for the man who simply carried the air-
men to the place of execution, ten years imprisonment to the man
who simply telephoned from the headquarters to the Kendo expert
for the execution and life impriscomnment to Masaaki who was nothing but
a witness to the execution seem to be unreasonablly heave and
severe and not feir,

I humbly appeal to you that you will investigate the trial
and the sentences and mitigate the sentence,

Yours obedient servenat,




THE PACIFIC COMMAND
n AND UNITED STATES PACIFIC FLEET
w 2324 AEADQUARTERS OF THE COMMANDER IN CHIEF
fawial

12 APR ]9_4}
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T,

Cemmarder and U, 8, Peeifis Flest,
Toies Mdvoente Gunepate

-
Subjeets --l-_l. Iuperial Japaness irmy, comfisted war
sfer-moe:

%

2

aripiwa] bobaldf of,
(s) Cimepmeflt ssrisl 2944 dated 9 Maweh 1946,
Feruarded.,
s, ko e
al,, whesein wae o® of the accused.,
% No further sstion is comtsmplated by Cimfipaeflt.

V. D. LONG .
Aszistant Chief of St 1

1 tor (1ot end, emdy) for Administration




=
4

10723 .7 APR 194/
From: Commander Marisnas.

To 1 The Secretery of the Navy (Judge Advosats Gemeral, Navy)

Vie s Commsnder in Chief U, 8, Pecific Fleet.

" pubjs Nasaski AFE, Oaptein, Imperial Jepanese Army, convieted war

eriminal » petition i behalf of,

Enels H Original tion in Japanese.
B) Originel gh translstion of Enelosure (4).

1, Enclosures (A) and (B) were received by Commander Marisnas, 1
April 1947 from Legal Section, Supreme Commender Allied Powers,
Tokyo, Japan, via Commsnder Mariamas gon Officer, (War Orimes), Toige,
Jﬂ,-lm!nmﬁhrsﬂnﬂhnuﬁ-m#mw-r

nal

£

congider appropriate.
wes tried and convieted before a militery

3 The proceedings, finding, end sentence in Abe's case were approved
by the convening suthority, Comsender Marshalls Gilberts Area, 2 J 1946,
and by the Commander in , United States Pacific Fleet and Pacific Ocean

Aress, 9 March 1946, The record of the (Record of Prosceedings of

Mildtery Commission == case of Colonel sato OISHI, IJA, et al) was forwarded
ummurﬁ-mmrmmummmnm

indicated, i

be Records in this office inficste thst the seccused, including
mm-r-uiml.mwwhum_m.m
wwmmmw,uumunmem
requested by the sceused.

5. The writer of the enclosures has not been sdvised of this

reference nor has this office sckmowledged to her receipt thereof, Ne
further setion is contemplated by Commander Marianas.

¢.. A, POWNALL

#
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WASHINGTON 28, D. C.

NAVY DEPARTMENT

BEST COPY AVAILABLE
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WAVERGS 1340 (WEV. 81

FROM: THE SECRETARY

THE UNDER SECRETARY
THE ASSISTANT SECRETARY OF THE NAVY .
THE ASSISTANT SECRETARY OF THE NAVY FOR AIR

CND
BATCHELDER, R.F,, COuO. Surplus Property
CARTER, W.J., RaDM, ChBuSka
CHINMOCK, R.J., CAPT, fficer
COCHRANE, E.L., VADS, ChBuShips
COLCLOUGH, 0.5., RADW.™ | Jag
CORREA, M., MAJ., SpAstSechav
CRISP, F.G., RADW, ﬂ-lilﬁ_
DE"H'ELD'. L.E., WADM, ChﬂuF‘l_l_hr_" e —
DUFFIELD, E. SpAstSecHav
DUWAL, Col., LT. ]
EDWARDS, R, 5., ADM _ |wvewa
[GEILFUSS, J.C. SNCE B
| momne, F.u., aow. __| spastcwo
HUSSEY, G.F., JR., RADM. ChBulrg
e INTIRE, R.T., WADWIMC} ChBuMed
MeNEIL, ‘I'.J1 Fiscal Director
M| LLER, H.B., RADM, brPubfe |
MOREELL, B., VADM. ChBuY D
MURPHY, A.d., CAPT. IJFE:.I-EII.ITI
HEALE, If“i K GenCounssl
I:-I_U_;ET, R.M., CDR. Marnagemant Emg.
PATRICK, H.G., CAPT, RecorderBaDiM
—| ROBINSON, B.ML, ADWL Anst toASH
SALLADA, H.B., AADM. ChiBuhar
SMYDER, C.P., ADM, _"_H-IIS
STRAUSS, L., RADM. SpAstSechay_
TAYLOR, E.B., CAPT, Alde Sachav
VANDEGRIFT, A.A., GEM. Coma | USMC
*JLESI:»EE_VI}.R.. A, Comdt USCG

FOR ACKNOWLEDGMENT
FOR INFORMATION /
FOR COMMENT OR RECOMMENDATION i
FOR_PREPARATION OF REPLY FOR SECRETARY'S SIGNATUREV
FOR_APPROPRIATE ACTION®*

PLEASE SEND ME DATA FOR REPLY

PLEASE SEE ME IN REGARD TO THIS

PLEASE RETURN

PLEASE BRIEF FOR ME

PLEASE PREPARE ENDORSEMENT

Congressional and Cabinet Nembeér mail referred to o
Bureas or Office for preparation of raply for Secratary’s
Signature shall be omswered within howrs. If impessibla
te comply am achnowledpmant shall be prepared.

& dii manl FEQUIFING an answer addressed to ths Sf:rlll-nf:r
and refarcved for approprigte ection shall be amawered or
achnowladped waing the introductory phrase: “The Secretary
of the Navy haa refacred to me for reply your latier of
—_—
L]
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A
I_UR 021540*REENCYPHERED AS 031826.
VEUTENANT MAHONEY JUDGE ADVOCATE OISHI TRIAL STATES

i _ SCAPTAIN J R WEISSER WAS IN FACT PRESENT DURING PROCEEDINGS .1~

 CECOND AND THIRD DAYS. ABSENCE HIS NAME PAGES 23 AND 34
" RECORD TYPOGRAPHICAL OMISSION"

_ EUNED y
P wa"; ( ‘EE m::,
~ACT ot
ADM TOWERS...23...505... | *ﬁ‘#

TRICTED

'&g‘_mﬂmm AS CORRESPONDENCE OF THE SAME CLASSIFICATION.
5 060445 '




Nﬁ{"d. COMMUNICATION SYST M

THOXAY (JAS) WASH D0 Sy
OOWHANDER MARSHALLS GILENRPS ANNA

PRECEDEMCE
O priomiTy
D ROUTINE

perennes

D MNIGHT LETTER

UNLESS CLASSIFIED
RESTRICTED
WILL BE CLASSIFIED

PLAIN

Unless otherwise indicated, this dispatch will be transmitted with Deferred Precedence.

i TEXT:

“ﬂ“'“lﬂ-lﬂﬁ“
GAPT J R VAISSHR USH PRESENY DURING PROCEEDINGS
OF SNOCND AND THIRD DAYS X IF EN WAS IN PAOT
ABSENT BOTH DAYS WAS ALL EVIDENOE ADDUGED DURIEG
SHOOND AND THIRD DAYS READ TO OR BY HIN PRIOR 0
OGMMI S8I0N'S ARRIVING AT FINDINGS QUESTION

WSORE-L U, b ASVEASSENT FRARTISS BTSN
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By copy of this action it is directed that Firet Lieutenant
Yasuwyoshi Eadota, IJA, be released from arrest as a common priscoer and
restored to his former status as a disarmed militery persen.
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Cincpac File UNITED STATES PACIFIC FLEET

ALY AND PACIFIC OCEAN AHEAS

Headquarters of the Commander in Chief

Serial <J%4% ¢/o Fleet Post Office
San Francisco, California.
9 MAR 1946

imprisonment. The proceedings, findings and sentences were approved by

' the convening authority on 2 January 1946.

It appears that the only act committed by the defendant,
First Lieutenant Yasuyoshi Kadota, IJA, which connected him with the
alleged murder of American flyers was his calling by telephone to the
respective company commands of the battalion of which he was executive
officer and directing that four officers who were kendo experts report
to the battalion headquarters. There is insufficient evidence to
establish that Kadota knew at the time he made the telephone calls that
the swordsmen were to be used to execute American flyers. Accordingly,
it is the opinion of the reviewing authority that there is insufficient
evidence to support the Commission's.finding as to him with reference
to Charge I and the specification thereunder.

Charge II and the specification thereunder was properly
alleged as the law permits as many charges to be preferred as may be
necessary to provide for every possible contingency in the evidence
(sece 19, NeCs & Bs, 1937)s However, it appears that the allegations
of conspiracy contained in the specification under Charge II referred
to the substantive offense alleged in the specification of Charge I,
namely, murder of five American flyers. Therefore, the conviction
under the conspiracy charge of the accused, Colonel Chisato Odshi, IJA,
who was also tried and convicted of the substantive offense of murder,
was improper (CMO 1, 1945, 47; CMO 1, 1944, 77 and €0)« Purther, the
defendant Oishi was the only one found guilty on the charge of con-
spiracy. The specification under the conspiracy charge alleges that
the accused conspired with each other for the murder of the five
Americans. There is no allegation that any of the accused conspired
with any other person not named as accused in this case. All of the
accused, except one, having been found not guilty of conspiracy, it is
econaidered that the Commission committed error in finding that only one
accused conspired. A conspiracy must be made by two or more persons.
It may be that the commission considered that Colonel Oishi conspired
with Captain Shiga and for that reason was guilty under the charge. If
the conviction of conspiracy was based upon that consideration, it was
error for two reasons: first, Colonel Olshi was not charged with con-
spiring with Captain Shiga, and second, there was not sufficient competent
evidence to prove any conspiracy between those two persons.

The evidence does not sufficlently support the Commission's
findings as to the specification of Charge I to the effect that each of
the accused named is guilty of the murder of five (5) American flyers.

The evidence is sufficient to support the Commission's finding under
Charge I as to each of the accused, except First Lieutenant Kadota, as

3




RESTRICTED

Cinecpac File UNITED STATES PACIFIC FLEET
AT AND PACIFIC OCEAN AREAS
Headquarters of the Commander in Chief

c/o Fleet Post Office,
San Francisco, California.

9 MAR 1946

During January, February and March, 1944, and prior
thereto, Japanese forces, both Army and Naval, were occupyihg Mille
atoll in the Marshalls Gilberts Area. In the latter part of January
or the first part of February, 1944, during a bombing raid, an American
bomber was shot down and erashed in the lagoon near Mille atoll. Five
American flyers, names not definitely known, were then captured by the
Japanese from a rubber raft and became priscners of war. They were
taken to the Naval Headquarters of the 66th Garrison Forces commanded
by Captain Shiga of the Japanese Imperial Navy who was the Mille atoll
commander for both Army and Navy. Their wounds were dressed, they were
interrogated, and they were also mistreated by being forced to drink
peppered water. About a week later three of them were delivered to
Army units and two to Navy units. In accordance with orders lssued by
responsible authorities, each American was executed by a separate unit
by being beheaded with a sword without trial. Only four of the Americans
were executed by the accused. The fifth one was executed by a Navy unit.
The persons attached to that unit and taldng part in the fifth execution
were not named as accused in this case.

Ten Japanese military were named as accused in the speci- |
fications in this case. They were tried in joinder by Military Commission I
at the U. S. Naval Air Base, Kwajalein, Kwajalein Atoll, Marshall Islands,
upon, first, the charge of murder, with one specification, alleging the
| murder of five American flyers, and second, upon a charge of conspiracy
| to commit murder, with one specification, alleging conspiracy to murder
the same five American flyers. Commander Marshalls Gilberts Area ocon-—
vened the Military Commission by precept dated 3 November 1945+ Among ,
others, two Us. S« Army officers were appointed as members of the Commission I
in accordance with authority of the theater commander. It is considered
this is permitted where, as in this case, the exigencles of the service
require it, in accordance with the provisions of sectien D-14, Naval Courts
and Boards. (See also OPNAV 50E-3 and FM27-5, para. 40, pp. 51=2).
The charges and specifications were dated 10 November 1945y copies of which,
in both English and Japanese, were delivered to each of the accused on .
13 November 1945. The trial began 21 November 1945. The accused were .
represented by both American and Japanese counsel. Each of the accused‘was
found guilty of murder as alleged in the specification of Charge I. Only
one of the accused, Colonel Chisato Oishi, was found guilty of
to commit murder and each of the other nine accused was found not
and goequitted of the conspiracy alleged in the specification of
8ix of the accused were each sentenced to be hanged; two were each
tenced to life imprisonment; and two were each sentenced to twenty




| RECTRICTED

Commander Marshalle Gilberte Area,
2 Jamuary 1948,

In the foregoing proceedings, all of the accused in one manner or
another acted elther as princlipales orf as accessorles before the fact in the
unlawful killing of five (5) American fliers on Mille Atoll on or about
’I February 2, 1944, The Americen fliers were Prisoners of War in the hands

of the Japanese armed forces. Thay were decapitated without henefit of
trisgl or other due process.

The accused, enemy allens, were brought to trial before a Military
Commieslon. Beginning in February 1944, when the American forces first
occuppled territory in thes Marshall Islande;, there has been but one law -
the military law, functioning by virtue of military rule. Objection was
| made by the accused thet the Militsry Commission was without juriediction,
and that a Military Commission is without authorlty except in time of activ
warfare. It ie consldered that theee objections are without merit. A stat
of war continues to exlst between the Unlted States of America and the
Jopanese Imperial Emplre and will only terminate by act of the congress of
the United States. The Militery Commisslon was suthoriszed to convene for
trial of persons accused of War Crimes committed in the Marshalls Islands
prior to U. 8. Occupation in accordance with CinCPac - CinCPOA dispatch
092705 October 1945. The Commander in Chief, U. 8. Pacific Tleet and
Pacific Ocean Areas is the Military Governor of the Marshalls Islands.

Bubject to the sbove remarke, the proceedings, findings and sentences
in the foregoing case of Colonel Chisato Oishi, IJA, Major Otokiti Nakao,
IJA, Major Chojire Takarada, IJA, Lieutenant Eiyoshi Fueta, IJN, Captain
Masask]l Abe, IJA, First Lieutenant Eamuyosghi Esdota, IJA, First Lieutenant
Yashuo Moori, IJA, Ensign Harushi Motomura, IJW, Fneign Tuteka Tenska, IJN,
Warrant Officer Tatsuichi Manako, IJE, are approved.

{ ¥William E. Harrill, -
| Bear Admiral, U. 5. Navy,
Commander Marshalle (ilberts .lrtll.-.
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