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COMMANDER NAVAL ACTIVITIES JAPAN

Tokyo, Japan
December 26, 1946,
From: Commander Nawal Activities Japan,
To : Captain William G, MICHELET, U.S5, Navy,
Fleet Activities Yokosuka, Japan.
Subjeet: Convening Military Commission,

1, Pursuant to the authority wested in me by Genmeral Head-
?‘l‘hﬂ Supreme Comsander for the Allied Powers, letter crder AG 015
dated 19 February 1946) L.S. and Letter order AG 015 (25 March 1946) L.S,
General Headquarters, Supreme Commander for the Allied Powers, a Nilitary
Commission is hereby ordered to convene at Fleet Activities Yokesuka,
Yokosuka, Japan, on Saturday Jammary 4, 1947, at 9:00 a.m., or as soon
thereafter as practicable, for the trial of such perscns as may legally
be brought before it.

2, The commission is composed of the following members, any
five of whom are empowered to aet,

Captain William G, MICHELET, U.S, Navy, President;

Captain John Q. OWSLEY, MC, U.S, Navy, Member;

Commander Robert A, PATON, U.S, Navy, Member;

Commander Wallace L, HIGGINS, U.S, Naval Reserve, Nember;
Commander Frederick T, y CEC, U,S, Navy, Nember; and
Major Jobm L, HOPKINS, USMC, as Judge Advocate,

3 No other officers can be detailed without injury to the
service,
ke Detachment of an officer from his station does nmot of

itself relieve him from duty as a member or Judge Advocate of the
Commission, Speeifiec orders for relief are necessary.

5. The Commission i» authorised to adjourn over amy holi-
days preseribed by article 361 of U.S. Navy Regulations 1920,

R. M. GRIFFIN,
Viee Admiral, U.S, Navy
Commander Bavel Activities Japan,




COMMANDER NAVAL ACTIVITIES JAPAN

I Fleet Activities Yokosuks,
Yokosulka,

Japan,
4 FPebruary 1947,

From: Major Jobn L. Hopkins, U.8. Marine Corps, Judge Advocate,
L ——

A&pan,
Tos: Commander Naval Aetivities Japan,
Subject: Adjournment of trial of Military Commission due to lack of

legal quorum,

Raference: (a) Naval Courts end Boards, section 393,

- FS In sccordance with reference (a), a legal quorum of the
Military Commission comvened by your precept dated December 26, 1946, is
availahle for the trial of Shogoro Takata, due to the challemge of a
y Commander Wallace L, Higgins, U.5. Haval Reserve, who has been
from sitting in the case now before the commission,

2, It is requested that a new member be appointed to replace
the challenged member,
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| hereby appointed a member of the Military Commission of which you are

| convened by my precept of December 26, 1946,

Febreary 4y 1947,

g-t Commander Naval Aotivities Japan. : <
] Captain William G. MICHELET, U.5. Bavy,
President, Military Commission, Fleet Activities,
Yokosuka, Japan.
Bubject: Change in Membership of Military Commissiom, _
1. Lisutenant Colonel Bruno A. HOCHMUTH, U.S. Marine Corps, is |

convensd precept of December b vice Commander
m& HIGGINS, EI?I:-:L Researve, mm- _

2, Commander Harold G. GREEN, (D), U.S. Navy, is hereby
appointed a member of the Military Commission of which you are

R. M. GRIFFIN,

Viee Admirel, U.8. Navy,
Commander Naval Activities Japan,

A true copy. Attest:
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- I:trlnt‘ Arfine Bstabiishment of Military Bvation r.ja o LA

GENERLL {EAL L.STERS

) SUFRELE COILLNLER FOR T.E AiLIED POUERS
i . AFO 500
B AG 015 (19 Feb 46) LS 19 February 1946
SUBJECT: Establishment of Military Occupation Courts,
T0 + Commanding Gemeral, Eichth Army, APO 343
Commander, Fifth Fleet, FPO -
1. ESTABLIS EI'T, The Commanders of the above identified unite

are herely given exclusive authority to establish within their resnective
comnands military commissions and provest courts for all occcupation forces,
in accordance with nara-raph 1 of JCS directive (VX 89117, 19 Dee 1945);
and paracraphs 38=,7, inelusive, section VII, United States ‘rmy and l'avy
Kanual of M{litary Government and Civil Affairs (T'ar Dent, PN 27-5; Navy

Dept, Opliav 50E=3), 22 December 1543, for the trial of offenses other than
wayr e¢rimes,

2. W 1T TD 1 i

a; The aonointment and control of military commissions are wvested
solely in the Commanders of the units named,

b. The amointment and control of provest courts are vested in
the Commanders of the unite namer’, and may be dele ated to such subordinate
commanders ag ther may designate,

3. JURISDICTION,

a, Cages Properly Referred, kilitary Occupation Courts shall have
power to try only such cases or classes of cases as are proverly referred
to them by the ap-ointing authority,

b. Juripdictiop Cver Pergons. Criminal jurisdiction over persons
will be exercised as followa:

(1) In the case of military and naval personnel and perschs
attached to or accompanyin: an occupyinz force, by the
appronriate military court of the force of which they
are a part;

(2) In the case of a national of one of the occupying forces,
by a court of his nationality;

(3) In the case of other United Nations Nationals, by the
court having jurisdiction in the vlace where the of fense
is committed;

"D (1)"
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BASIC: Ltr GHQ, SCAP, dtd 19 Feb 46, file 015 (19 Feb 46) LS, subject:
Establishment of Military Occupation Courts, to CG Eighth Army,
and Commander;, Fifth Fleet,

(4) In the case of all other persons who commit any of the
offenses listed in paragraph 3¢, by the court to whiech
the case is referred,

e Jurisdiction Over Crimes, Military Occupation Courts shall
have exclusive jurisdiction over the following offenses committed within
the occupled territory regardless of when the offense was committed;

(1) Crimes committed by United Nations Nationals; (with
respect to pending cases, the following communication
has baen forwarded to the Imperial Japanese GCovernment:
"Al1 pending oriminal proceedings in which Nationals

of the United Nations are defendants will be reported
to this headquarters; further action by Japanese Courts
with respect to such defendants will be stayed; and
the defepdants will be held subject to directions from -
authorized representatives of the Supreme Commander for =
the Allied Powers.")

(2) Acts prejudicial to the security of the Ocoupation !'nruu-
or any member thereof, or any person attached to or ;
accompanying such forces;

L ]

(3) Killing or essaulting any member of the Occupation Forcesy |
or any person attached to or accompanying such forcesj B 4

(4) Unauthorized possession, taking, receipt or disposal of
property of the Occupation Forces or any mmber tharﬂlf, .
or of any person attached to or accompanying such forcesy

(5) Interfering with or hindering the arrest of any persom
sought, or assisting in or furthering the escape of any
person detained by the Occupation Forces or by others
pursuant to the direction of the Supreme Commander for
the Allied Powers or his authorized subordinates;

(6) Interfering with, refusing information required hy,
making any false or misleading statement orally or 4in
writing to, or defrauding, in any manner, any member of
the Occupation Forces ot person attached to or accompa=
nying such forces in a matter of official comcernj

(7) Acts on behalf of or in support of any organization
dissolved or declared illegal by the Supreme Commander
for the Allied Powers or dissolved or declared m?l
at the order of the Supreme Commander for-the Alli

powers;

"D (2)*
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BASIC: ( !ﬂﬂ', dtd 19 Feb 46, file AG 015119 Feb 4&}‘*&;. subject:
Establisghment ‘of Military Occupatisn Euur‘l:a, to CG Eighth Army,
and Commander, Fifth Fleet,

(8) Acts prejudicial to the objectives of the occupation
which the Cammanders of the above identified units or
their authorized subordinates see fit to remove from the
Jurdsdiction of the Japanese courts;

(9) Cepspiracies to cdemmit, or acts which u!.d'ir abet the
cemmission of, any of the offenses listed in paragraph .
30 above,

4. FROCEDURE ,

Charges shall be signed/under eath\by a person
subject 'bu nil:l.tlry or naval law having either personal knowledge thereof
or kmowledge based unon information and belief,

by Ogthg, The members of military sccupation courts and court
persemnel will be sworn as prescribed by the appointing autherities,

o, Challepgep, No peremptery challenge will be accorded,
Challenge for cause shall be permitted and when exercised the challenged
member may be oxamined under oath as to his mmlﬂiutianu. The challenged
member need not withdraw, and the president shall rule unen the challenge
unlegs he be the challenged member, in which case the designated lew member
will rule thereon, The rulings of the president er the law member in each
oage shal)l be final and concluaive,

d, Copnduct of Proceedings. The Military Occupation Courts shall
be guided generally by the applicable rules of nrocedure prescribed by the
Manual for Courts-Martial, 1928, as amended; but, tho cemmanders of the
above desipgnated units shall have power te preseribe changes in such rules
or make additienal rules of procedurc as they may deem necessary. Unless
suporier authority dircots otherwise, a military commission shall have pomer L
to and shall as the oceasion arises make such rules for tho conduct of its A
proceedings mas it shall deem nocessary for a full and fair trial of the
matters bofore it consistont with this order, and with the customs and usages o
of war in like cascs, Such evidence shall bo aduitted as would have probative -
value to a reasonable man, or such relovant cvidenec as a roasenabde mind
might acecept as adequate to supnort a conclusion, All questions as to the
admigeibility ef evidence shall be decided by the law member and in his
absence by the president of the commission,

Lonviction., The concurrence of two~thirde ef the members of
the aminim present shall bo neccssary fer both conviction and sentsnos, o
agquittal er comviction and the sentence, if any, will be annocunced in
pessien unlesa otherwise directed by the convening autherity,
« Ssumen trial. Cemmen 1::-151 of tvo or more ascused is authurhd.

3
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Establishment of Military Occupation ﬂmrtl. to ﬂﬂﬁlhthhm
and Commander, Fifth. nﬂt-

S, BIGHIS OF AN MOCUSED. e following rights will be accorded ﬁ‘qﬁ._;

acoused ¢

. 8, To havé a copy of the charges bafore trialj e
b. homlﬂtmmﬂhatmﬁ-mﬂmdhhmm

by him before the Military Occupation Court; ,ﬁ-
El\.":

o. To be present at the trial, tuprumtmﬂahlaﬂhuﬂh»w
mmhm:.mu-mmmthﬂm-udum; . i

d, To cross-examine witnesses; 83

J
e, To have present with him and his counsel a qualified inta‘qll‘tth i}
in case the accused does not understand the I.unglngu of the court, : E :‘

e
3y Ak
9 ’r_‘ru.i

a, Military commissions are authorized to impose lent-m which -
include: fines; imprisonmant at hard labor; or both; or specified anmmi 1 :
irprisonment in lieu of payment of fine; expulsien; confiseation, padlouk:lng.
and forfeiture of estates; and death, s

not to exceed seventy-five thousand (75,000) yen; impriscnment at hard labor =
not to exeeed five years; or both; or specified alternative confinement in
lieu of payment of fine; expulsion; confiscation nnd padlocking respecting

b. Provost courts are authorized to impose sentences including; fines -:._,- {;‘I
)

propertice not exceeding socventy=five thousand (75,000) yen in wvalue, !
7. RECORDS, pe
2. Military commissions will make a record of their proceedings 1"-

conforming a8 nearly as brnntimhla with that presecribed far a general uuurt-
martial,

by Prurmnt ecourts will gemerally keep rocords of their procéedinga ", ‘.-;;
gimilar to that prescribed for a summary eourt-martinl, unless dirocted to .
make a record conforming gnnmlly to that preseribed for a special courts
martial,

8. REVIEV.AID EXECUTION.

a, 411 records of trial by military occupation courts will be _
examined and acted upon by the appointing authority, - The appointing mthm‘bf
shall have the power to entortnin nnd considor any appeal or petition by eor - ."
on behalf of the accused; to stay execution of the ence; to disapporve
the findings or set aside any Tinding of guilty, to disapprove, lnlpudp

A

" u)i}.;f,"




BASIC: Ltr GHQ, SCAP, dtd 19 Feb 46, file AG 015 (19 Feb 46) 1S, subjects ‘
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Establishment of Military Ooccupation Courts, to CG Lighth Army, o
and Commander, Fi“th Fleot. R

mitigate, or remit the sentence in whole or in part; or to order a new
trial; and, in addition, shall have the power to commte death sentences, -
but in no way to incromse the sentence of the court.

b, No death sentence will be ecarried into execution without
confirmation by the Suprene Commander for the Allied Povers.

9, LFFICES OF RECORD, The records of all military commiesions mot. ¢
involving the death scntonce will be filed in the Office of The Staff Judge | -

ddvoeate of tho appointing authority, The resords of military comlssions -
involving the deeth sentence, after confirmatory action by the § '
mandor, will be filed in the Office of Tho Staff Judge Advocate of tho
apoointing eutherity. The rocords of ell provost courts will be filed in
the CfZice of The Staff Judge Adveoecate of the lovest comnand cchelon exors
elsing genoral court-martiel jurisdiction within tho comrand from which
such provost court was a-mointed,

10, LILITARY CCl. JSSICI OIDTRS. Filitary commission orders Hiﬂﬂ&r
in form to roncrel courtemartinl orders will be promulgated by the apnointin
authority,

By commnand of Geners]l HecARTHUR:

&

/Sirned/ H W Allen
"ymdf H, W, ALLEY,
Eblnnmi, AGD,
Asst, Adjutant General,

. (Roproduced at Heedquartors Eirhth Army, 6 kiarch 1546)
5
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Extract showing the Establishment of Military Occupation Courts, from
General Headquarters, Supreme Commander for the Allied Forces, as follows:

GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED FORCES
APO 500
25 March 1946

AG 015 (26 Mar 46) IS

SUBJECT: Establishment of Military Occupation Courts,
TO : Commander Flfth Fleet, FP0O, San Francisco.
Commander ‘Naval Activities Japan, FPO.

1, Authority granted Commander, Fifth Fleet, by Supreme Commander
for the Allied Powers Letter Order dated 19 February 1946, AG 015
(19 Feb 46) LS, subject: "Extablishment of Military Occupation Courts",
ie hereby rescinded.

2. The authority granted to Commander, Fifth Fleet, pursuant to
the letter order referred to in paragraph 1 above, is hereby granted
to Commander Nawval Activities Japan,

i Nothing contained herein shall be construed to invalidate any
action heretofore taken by Commander, Fifth Fleet,

be Commander Naval Activities Japan is authorized to take actiom
necessary to complete cases pending on this date,

FOR THE SUPREME COMMANDER:

2 Incla:
Incl 1 = L0, Comdr Fifth Fleet (19 Feb 46)
Inel 2 = Memo to LIG

ce: GG. Elghth Army
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|| COMMANDER NAVAL ACTIVITIES JAPAN

Tokyo, Japan
December 26, 1946,

From: Commander Naval Activities Japan,
To: Major John L, HOPKINS, U.S. Marine Corps, Judge Advocate,
Military Commission, Fleet Activitles Yokosuka, Yokosuka, Japan,

Subject: Charges and specifications in the case of SHOGORO TAKATA.

1. The above-named person will be tried before the Military
Commission of which you are Judge Advocate upon the following charges and
specifications, You will motify the president of the commission accord-
ingly, inform the accused of the date set for his trial, and summon all
witnesses, both for the prosecution and the defense,

CHARGE I

VIOLATION OF JAPANESE LAW

wilfully, knowingly and carelessly, sell or givuiia-nne KIMIE HOMMA a bottled
alcoholic beverage containing in excess of 1,0 mg per ce of methanol or
methyl aleohol, without due caution and eircumspection of the content
thereof,
CHARGE II
INVOLUNTARY MANSLAUGHTER

SPECIFICATION

In that SHOGORO TAKATA, on or about August 30, 1946 and
September 1, 1946, in the city of Yokosuka, Kanagawa Prefecture, Japan, with=-
t due caution and circumspection, did, feloniously and negligently sell or
ive to one KIMIE HOMMA a bottled alcoholic beverage, said beverage being

rocured by the paid KIMIE HOMMA for consumption by James Frank FERRIS,
28174, boatswain, U,S5, Maritime Service, attached to and while so serving

a

SPECIFICATION od
In that SHOGORO TAKATA did, on or about August 30, 1946, in Jm!.,h
the city of Yokosuka, Kanagawa Prefecture, Japan, in violation of a Japanese | _
law duly published by the Imperial Japanese Government which states in part i
as follows: fhas
"(1) It is prohibited to sell, give, manufacture or possess liquids '?PL
containing methanol or methyl in quantities greater than 1,0 P
mg. per cc, 4"":,_
(2) It is prohibited to sell, give, manufacture, or possess ', widi
methanol or methyl for the purpose of making liguor®,
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on board the 8. 8. Fort Dearborn, Gordon Knowlton PRICE, 22434902, U. S.
Maritime Service, and Michael Johm EVANS, 2107380, utility steward, U. 5.
Maritime Service, both attached to and while so serving on board the 5. S.
CASA ORANDE, all accompanying the ocoupation foroes in Japan, and that as

a result of drinking said beverage, the said FERRIS was found dead at 5:00
a.n., September 1, 1946, the said PRICE died about 12100 a.m., September

1, 1946, and the said EVANS died at about 9152 p.m., September 1, 1946,

¥
» uIs- hw’

Commander Nawval Activities Japan.

_‘LL gL




FIRST DAY

U.S. Fleet Activities,
Tokosuka, Japan,
Tuesday, February 4, 1947.

The commission met at 10 a.m,.

Present:

Captain William G, Michelet, U,S. Navy,

Captain John Q, Owsley, Medical Corps, U.S5. Navy,

Commander Robert A, Patomn, U,5. Navy,

Commander Frederick T, Ebersole, Civil Engineer Corps, U,S5. Navy,
Commander Wallace L, Higgine, U.5. Naval Reserve, members, and
Major John L, Hopkins, U.,5, Marine Corps, judge advoocate,

Coxswain Frederick D, Hamilton, U,S5., Navy, and Delavan S, Lachman, private
first class, U,S, Marine Corpe, entered with the accused and reported as
provost marshals, 1

The judge advocate introduced Frank N. Aurillo, yeoman second class, U.S. |
Navy, and Brunc (n) Reyna, yeoman second class, U.S., Navy, as reporters, !

The judge advocate introduced Lieutenant David S, Huggine, U.S, Navy, and
Mr, Teiji Takemiya, as interpreters,

The accused requested that Commander Orvil L, Driver, U,S, Naval Reserve,
and Mr, Shoichi Yamamoto, amct as his counsels, Commander Driver and Mr.
Yamamoto took seat as counsels for the accused,

The judge advocate read the precept, copy prefixed marked "A",

The president announced that the rules of procedure to be followed by this
Militery Commission will be Naval Courte and Boards, 1937, es far as practi-
cable, subject, however, to the modifiecations set forth by Prodecure for
Military Government Courts OpNav 13-23, and Gemeral Headquarters, Supreme
Commander for the Allied Powers, letter order AG 015 (dated 19 February 1946)
L.S., and letter order AG 015 (dated 25 March 1946),

The accused objected to Commander Wallace L, Higgins, U.,5. Naval Reserve,
on the grounds that Commander Higgins sat as judge of the provost court which|
tried one Kimie Homma, and that he had predetermined knowledge of the case
now on trial before this commiseion,

The challenged member replied as follows:

I belleve the prineciple witness in this case did appear before the provest
court, and she was charged with being unintentionally or without eriminal |
intent involved in the case before this commission, She was given a sus=
pended sentence and was held as a witness to appear before this commission
when it convened, Certain evidence was necessarily produced at the time of
her trial in order to arrive at a just sentence, I have not formed any
definite opinion, but necessarily do have prior knowledge of this case,

The sccused respectfully invited the commission's attention to section
388, par, (e), of Naval Courts and Boards, 1937,
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The Jjudge advocate requested a ten minute recess,
The commission granted the requeat, ;

The commission them, at 10115 a.m., took a recess until 10125 a.m,, at
ch time it reconvened,

Present: All the members, the judge advocats, the reporters, the inter-
ters, the accused and his counssels,

No witnesses not otherwise connected with the trial were present,

Upon the request of the judge advocate, the challenged member toock the
J gtand, was duly sworn, and was examined on his woir dire as follows:

Examined by the judge advocate:

1. Q. State your name, rank, and present station,
A, Wallace L, Higgins, commander, U.S, Nawval Reserve, U.,5, Fleet Activi-
ties, Yokosuka, Japan.

The judge advocate produced the record of proceedings in the case of

Kimie Homma, provest court, case mumber 96, dated October 31, 1946, and it
was submitted to the accused, the commission, and offered in evidence for the
purpose of reading into the record an extract therefrom.

There being no objection, it was so received,

The judge advocate read an extract from the sald record, copy appended
"Exhibit 1.7

2. Q. Do you recognize this record of proceedings, and if so, is this

[your signature?
A .I.I, it is.

| 3. Q. What testimony was brought forth in the trial of EKimie Homma?

A. No testimony, except a writtem statement by her which was attached to
the specifications and certain verbal evidence of the provost marshal who
ihldlmknmladpafmumet.hthnd.

4. Q. Was the accused, Shogoro Takata, mentioned in any of the testimony,
or in the written statement?

A. I believe the name appeared in the statement and his name is in the
files.

5. Q. Your recollection gives you the opinion that Mr., Takata's name was
mentioned in the testimony during the trial of Kimie Homma; is that correct?
A. The name did appear, :

The commission was cleared, The challenged member withdrawing,

The commission was opened. All parties to the trial emntered; the
! commission announced that the objection of the accused was sustained and
i that Commander Higgins was excused from sitting as a member in this case,

| Commander Higgins withdrew from his seat as a member.

A legsl quorum not being present, the commission ordered the judge
advocate to communicate that fact to the convening authority.

The commission then, at 1l a.m., adjourned until 1130 p.m., tomorrow, |
Wednesday, February 5, 1947.
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V.8, Fleet Activities,
Yokosuka, Japan,
Wednesday, February 5, 1947.

The commission mat at 1:45 p.m,.

Fresent:

-Captain William G, Michelet, U.5, Navy,

Captain Johm Q, Owsley, Medical Corps, U.5, Navy,

Commander Robert A. Paton, U.5. Navy

Commander Frederick T, Ebersols, Civil Engineer Corps, U.S. Navy, members,
and

Major Jobm L, Hopkins, U.S, Marine Corps, Jjudge advocats,

Frank N, Aurillo, yecman second class, U.5, Navy, and Brunc (m) Reyna,
yeoman second clase, U8, Navy, reporters,

Lisutenant David 5, Huggins, U.8, Navy, and Mr, Telji Teakemiya, inter-

ters,

P“!hi accused and his ecunsels,

The record of proceedings of the f
« The translation of the proceedings of the
was accepted and approwed by the coumsels for the ascused

| The judge advocate read a letter addressed to the comvening
eopy prefixed marked "B*, miuthldjm_ntﬂthlm-im&l
to lack of a legal quorum,

i

The judge adwvocate read a letter from the comvening authority, copy pre-
fixed marked “C", appointing Lisutenant Colomel Brumo A, loa_{h, U.8,
Narine Corps, as a member of the commission, vice Commander Wallace L.
Higgine, U.S, Naval Reserve, hereby relieved, Commander Harold G, Green,
DC, U.8, Navy, is hereby appointed a member of the commissiom.

| The ascused did not ocbject to any other member,

|

| The Jjudge advocats, sach member, the reporters and the interpreters were
duly swern, '

The judge advocate submitted for incorporation into the record of these
proceedings the following documents: General Headquarters, Supreme Commander
for the Allied Powers, letter order AG 015 (dated 19 February 1946) L.S, and
murumuou{i;mlﬂsj L.8, There being mo objection on the

part of the accused and the commission they were so receiwd and inecorporated
into the record of pm:ﬂnﬂl copies prefized marked *D(1)*, "D(2)",
’ [ ]

\

The sccused stated that he had received & copy of the charges and specifis
cations preferred against him om Jamuary 16, 1947.

The judge advoonte asked the ascused if he had any objection to make teo
the charges and specificatioms,
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The eceused objected to the specification of the second charge, *h that
the woerd "sole" should be inserted between "as a" and "result of" and read
"ag a sole result of" in the specificatien, The intention of the specifi-
cation in the mind of the accused being thet the three American seamen as a
gole result of drinking this aleohol died,

The judge advocate stated that if the charges and specifications taken in
their entirety are considered owver any reasoncble interpretation te
gufficiently inform the accused of what he 1s charged with, then they are
not subject to technical ebjections.

The counsel far the accused reguested a twenty minute recess.
The commission granted the request.,

The commission then, at 2:35 p.m,, teok a recess until 2:55 p.m,, at which
time it reconvened,

Present: All the members, the judge adwoecate, the reporters, the inter-
preters, the accused and his counsels,

No wlitnesses not otherwise connected with the trial were present.

The counsel for the accused gtated that the judge advocate's answer to the
objection was reasonable, but thet the sccused is of the opinion that it was
a vital error in this case. However, the particuler besring is understand=-
able, The accused feels that this was an error in substance in this case
and should be modified as requested, As long es a record has been made of
the objection, the accused at this time has no further objection to the
chargee and specifications.

The judge advocate stated that the change 1s & matter of evidence.

S
The accused stated that the judpe edvocate's reply stotes a basic fact
and has & bearing, but in order not to deley the commission any further, the
accused was willing to proceed. ILater, after sufficlent evidence has been
introduced, the reason for the objectlion by the accused will be made clear.
The commission was e¢leared. The commission wae opened, and all parties te

the trial entered. The commission amnounced that the objection was not
sustalined,

The judge advocate asked the accused if he hed any further objections to
maeke to the charges and specifications,

The accused replied in the negative,
The commission was cleared,

The commission wes opened. All partles to the irial entered end the
commisslion announced that it found the charges and specifications in due

form and technically correct.

The aconsed stated that he was ready for trial,

Mo witnesses not otherwise connected with the triasl were present.
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The judge advocate read the letter containing the charges and specifi=-
cations, original prefixed marked "F(1)", and "F(2)", and arraigned the
accused as follows:

Q« Shogoro Taketa, you have heard the chergee and specifications preferred
against you; hew say you to the specification of the first charge, gullty
or not guilty?

A. Guilty.

Qs To the first charge, guilty or not guilty?
A, Cuilty.

Q« To the specification of the second charge, guilty or not guilty?
A. Not guilty.

Q« To the second charge, gullty or net guiliy?
A. Hot gullty.

The accused was duly warned as to the effect of his plea.
The accused persisted in his plea.

The commission then, at 3:20 p.m., took a recess until 4 p.m., at which
time it reconwvened,

Present: All the members, the judge advocate, the reporters, the inter-
preters, the accused and his counsels,

Ho witnesses not otherwise connected with the trisl were present,

The counsel for the accused stated that the accused admitted that he was
Shogoro Takate, and that he was on the 30th of August 1946, residing at
Shiodome 44, Yokosuka, Eanagawa Prelecture, Japan.

The accused stated that this admission was made by hia autherity,

The commission then, at L:05 p.m., adjourned until 9 a.m., tomerrow,
Thursday, February 6, 1947.




U.8, Fleet Activities,
Yokosuka, Japan,
Thursday, February 6, 1947,

The commission met at 9:15 a.m..

Presents

Captain William G, Michelet, U.3. Navy,

Captain Johm Q. Owsley, Medical Corps, U.S. Navy,

Lieutenant Colomel Bruno A. Hochmth, U.S. Marine Corps,

Commander Robert A. Paton, U.S5. Navy,

Commander Frederick T, Ebersole, Civil Engineer Corps, U.S. Navy,
members, and

Major John L. Hopkinas, U.8. Marine Corps, Judge advoecate,

Frank N, Aurillo, yeoman second class, U.S, Navy, reporter,

lieutenant David S, Fuggins, U.S. Navy, and Mr, Telji Takemiya, inter-
preters.,

The accused and his counsels,

Commander Harold G, Greem, Dental Corps, U.S. Navy, was absent by request
of the convening suthority.

The commiseion then, at 9:16 a.m., adjourned until 9 a.m,, tomorrow,
Friday, February 7, 1947.




FOURTH DAY

U.S8. Fleet lﬂtiﬂtiﬂﬁ,
Yokosuka, Japan,

Fridey, February 7, 1947.
The commission met at O a,m,.

Present:

Captain William G. Michelet, U.S. Navy,

Captain John Q. Owsley, Medical Corps, U.S. Navy,

Lieutenant Colonel Brunc A. Hochmuth, U.S. Marine Corps,
Commander Hobert A, Paton, U.S. Navy,

Commander Frederick T, Eberscle, Civil Engineer Corps, U.S. Ravy,
Commander Harold G, Green, Dental Corps, U.5. Bavy,

members, and

Major John L. Hopkins, U.S5. Mearine Gorps, judge advocate,

Frank N, Aurillo, yeoman second class, U.S. Navy, and Bruno (n) Reyna,
yeoman second classy U.3. Navy, reporters.

Lieutenant David S. Huggins, U.S. Navy, and Mr, Teiji Tekemiya,
interpreters.

The accused and his counsels.

The reccrd of proceedings of the second and third days of the triesl was

reed and approved, The translation of the proceedings of the second and

i:h:lrd daye of the trial was accepted and approved by the counsels for the
ccused ,

The prosecution began,

A witness for the prosecution entered and was duly sworn according to the
foath prevalent in the eriminal courts of Japan,

Examined by the judge advocate:

1, Q. State your name, residence, and occupation,
A. Kimie Homma, Kotsubo, Zushi-Machi, Yokosuka City, unemployed.

2, Q, If you recognize the accumed, state as whom.
A. I recognize the accused as Shogoro Tnkata,

3. Q. What is your age?
A, My age is 34, as computed in the Japanese fashionm,

. Q, Did you entertain three merchant marine seamen in your house about
kthe T1st of August 19467 -
A, Yes, I did,

5. Q. Can you identify by name these three men?
A, Yes, I do not kmow of one, but I'm able to identify the other two.

6, Q. Will you pleese do so?
A. The person who died at my house was called Frank, the person I was with
called Red and I do mot know the third persem,

7. Q. At what time was it these men came to your house?
A. The first time they came to my house was on the 29th,

8, Q. The 29th of what month?
A, It wms August 29,




» 94 Q. At what time of the day on the 29th of August did they arrive at
your house?
A. It was approximately 12, that is to say, 12 noom,

10, Q. Did all three men come on that day?
A, One person, th-mthlyu]lm,unlhmt'?n‘ulwkinthnm
and the other two came at an earlier hour,

11, Q. How long did they stay?
A, They came and went after about amn hour in all;, I believe that they
went out about twiee,

12, Q. At what time did this take place?
A, I do not exactly remember the time, -

13, Q. After thess people arrived at 7 p.m,, was there occasion for all
three to leave together?
A. Yes, there was,

1li. Q. Do you recall about what time this was?
A, I think they all left together during. the mid-day period of the 30th.

H.Q.m-llthrumtpndth-Mtotﬂumltmmt
A, Yes, the three spent the night at my house,

16. Q. When they left the mid=-day of the 30th for how long was their

bsence?

A, When they left in the daytime and returned after night had fallen
mMﬂIdumtrmthﬂMtldoﬂnniﬁt-mm&

he btrought back with him,

17. Q. Do you recall about what time all three mem were present in your
e on the night of the 30th?
A. They were at my house from about 7:30 p.m. om, during which time two

friends dropped in,

The commission then, at 10 a.m., toock a recess until 10210 a.m., at which
time it reconvened,

Present: A1l the members, the judge advocate, the reporter, the inter-
ters; the mocused and his counsels,

No witnesses not otherwise comnected with the trial were present,

18, Q. Did any of the three men leave your house after this time?
A, The man, whose name I do not know, did leave the house,

19.ﬂ.lt|hltt1-didh1m1
. Close to 8 o'elock,

20, §. Did he return?
A, He did return.

21, Q. At what time did he return?
A, He returned about 11 o'cloeck.

-
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22, Q. Did the other two leave at all?
A, They were going in and out, in and out, but during the night they

remained there,

23. Q. Dd any of the three men leave your house after 11 p.m.; on the

30thy

A, No, they did not,

24. §. Did the three men stay in your house on the night of the 30th?
A, They did stay at my house,

25. Q. Did they leave your house at any time on the 3lst of August?
A, This Frank and the fellow whose name I do not lmow left the house

about 9130 in the morning,

26. Q. Who was the man who stayed behind with you?
A, It was Red,

27. Q. Were you well acquainted with Red?
A, Yes,

28. Q. How well did you know him?
A. When the ship first came in on the 15th of June there was a featival
going on, That evening whem I was walking along Red wanted to become

friends with me, His ship stayed in for about twenty-five days when she

came in on the 15th of June, He had been sseing me ever since.

29, Q. Did Red spend a great deal of time with you?
A, Yes.

30. Q. Did Red at any time leave your house on the 3lst of August?
A, Red left the house about 7130 p.m., by himself,

31, Q. At what time did he return?
A, He came back after an hour,

32, Q. At what time did the other two men return to your house on the 3I1lst?
A, The two men first returned about 12130 p.m., after which time they

!l'm going in and out and they finally became settled down when evening

CARE .

33. Q. Did you at any time serve intoxicating liquor in your home to these
three men?
A, Yes.

13&. Q. How much intoxicating liquor did you serve?
A, Two bottles, .

35. Q. Did you make that liquor yourself or did you buy it from someone?
lu th’-tn

A. I bought it from Shogoro Takata,

37. Q. 1Is he present in this room?
I.I-;hil- :
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38. Q. Flease point him out to the commission,
A, He 1s the men over there (indicating the accused),

39. Q« Did you purchase liquer from him more than once?
A. Tes,.

40, Q. How much did you purchase?
A. Since I am fond of whiskey myself, I have beon receiving it from him

regularly.,

41. Q. Did you buy intoxicating liguor from him on the 30th of August?
A. Yes, on Augnet 30, I bought one bottle from him.

42. Q¢ Did you buy intoxiceting liquor from him more than once on this

day?
A. On the 30th I made one purchase,

43, Q. Did you buy more than one bottle of intoxiecating liguor on the 31lat
of August from the accused?
A. Yes, I went down twice end purchased one bottle each time,

4he Q. You purchased a total of two bottles of intoxicating liquor on the
31lat of Aupgust; is that correct?
A. Yes,

45. Q. Did the bottles have the Japanese license lebel on them?
A. No, they did not.

46, Q. Did they have any means of identification on the bottles at all?
A. There were no special labels or pepers on the bottles.

47+ Q. Did the bottles have a label showing in cuble centimeters the
percentage of methyl alcohol contained therein?
A No.

48. Q. Did you know what you were purchasing?
Ad. I simply drank thinking it was tasty whiskey.

49. Q. Did you serve sny of this liguor that you bought from Shogere
Takata to anyons else?
A, Yes, people from Frank's ship drank a 1ittle of 1it,

50. Q. Can you identlify these two men?
A. I do not know who these two men were but I know they were from Frank's
ghip.

5l. Q. Did you serve any of this liquor that you purchased from Shogore

[Tekata to enyone else, other than these two men?

A, No, 1 did not serve it to anyone other themn these two men. Howewer, I
jhad been drinking it myself., At the time & Japenese man had drunk some of
it.

52+ Qs Did you serve any of this alecohollc liguer that you purchased froem
[Shogere Takata to Red?

As Yes, I served it to Red and he apperently had given it te the other
two men as & treat. :

L
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on the
liquor, that you purchased on the 3lst did you

divided among us equally. The bottles were simply
left on the table and we drank it as we went along, The men were

going in and cut and they were drinking from time to time, so the ligquer
was gone between the four of us by shots.

55. Q. W11l you please identify the four people who drank this whiskey?
A, Frank, Red, the unknown friend, and myself,

56. Q. Did you serve all the contents of the two bottles of whiskey that
you purchased on the night of the 31lst of August?

A, Yes, the four of us drank almost all of it, The last bit, about this
much, (indicating about two inches from the bottle), which was left after
the others had retired, I finished myself,

57. Q. How much of this liquor did you drink on the night of the 31st?
A, I and the man whose name I do not know drank the most., While I cammot
recall exactly how much I drank, I drank a great deal of it,

The judge advocate requested a ten minute recess,

The commission granted the request,

The commission them, at 11:10 a.m.; took a recess until 11120 a.m., at
which time it recomvened,

Present: All the members, the judge advocate, the reporter, the inter-
preters, the accused and his counsels,.

No witnesses not otherwise comnected with the trial were present,

The judge advocate introduced four bottles marked pumbers 1, 2, 3, and 4,
and offered them in evidence,

There being no objection, they were so received, and are marked "Exhibit
2,

58, Q. I show you a hottle; is it similar in nature to the ome that you

ed from the accused?
A, I do not have a very good recollectiom of the bottle.

59, Q. To the best of your reccllection, can you tell us what type of

a bottle it was that you purchased?
A, I recall that there were no bottles like this but they were white

bottles,

60, Q. I show you these four bottles; were they like any of these?
A. I do not recall that there was any bottles like these; they were white




A, About 9 p.m,, Frank and the man whose name I do mot kmow retired in
a second story room where they were present, Red and I retired in the room
where we had beem drinking., After that, since they were all intoxicated, I
fell asleep, However, it was about 2:30 a.m,; when the man whose name I
do not kmow woke us up. I alome got up since Frank seemed to be suffering
a great deal, Although his breathing was normal he was conspicuously
|foaming at the mouth, 8o, I took a towel and wiped his face. Sinoce 1t was
|summer, and the well water would be ecool,
brought up some water, I thought in case of any illness it would be
comforting to have a wet cloth on ome's
brow and conforted him, At that time I
some illness, Thinking that it would be
some towels on his feet to warm them. Since he contimued to be in a great
deal of distress, I finally went below and contacted the Takata's., Takata f
and his wife each went to get a Japanese dootor, At that time they were
unable to get a Japanese doctor. They went again, along with a policeman,
to secure a Japanese doctor, However, they were unable to secure a Japanese
doctor, As Frank's breathing and pulse seemed normal we were somewhat relieved
nd merely continued applying wet compressea, I sat beside him., That
continued untll the dawn began to break which was about 4 o'cleck., It was
|stil]l summer, at which time the man whose name I do not kmow, stated that it
ould be best to notify the M.P.'s in order to avoid any misunderstanding,

awoke Red and discussed the matter of ecalling the M.P.'s, When we again

it to see Frank, we found his breathing and his pulse very weak, but while
feeling his pulse, it again became stronger. They discussed again the
atter of going out to get the M.P, His breath and pulse diminished.

t about 4:30 a.m. with us sitting by him he expired. The man whose name
I do not know went out immediately to notify the M,P,'s, and Shogoro Takata 5
ent out to inform the poliece. However, since the M.P.'s did not come for
sometime, I went out to notify the M.P.'s. When the M,P,'s finally arrived
At my house it was approximately 5:30 a.m.. When I retwrned to my house,
fFrenk was no longer there, Red was just getting in a jeep with the man whose
: I do not lmow, and the two went off in the jeep. I got in another jeep
hnd went to'the police station, When I got in the jeep, and was taken to
the police station, it was nearly 6 o'clock or after 5:30 a.my, When I f
uuhadthapolim station it was about 6 a.,m, after which I was contimuously
fuestioned by Japanese detectives. While I was being questioned on the first
pnd second of September, I maintained that I had bought this whiskey in
(Yokohama, The questioning contimued steadily for two or three days, At that
i me, I did not desire under any circumstances to say that I had bought this
whiskey from Shogoro Tekata, Both Shogoro Takata and his wife were very kind
[to me, therefore, I wanted to teke any of the blame upon myself alome,

i s on the third day of the gquestioning, a session was held with the
M.P."s. At this point since I knew a little English, I heard a great deal of
ithings from two second lieutenants who were sitting beside me; there was no -
interpreter at hand, At that time, which was about 2 p.m. on 2 September,

| two M.P, second lieutenants told me that they were extremely fond of
whiskey. 8ince I had stated 1 bought the whiskey in Yokchams, they intended
fto take me with them to Yokohama to look for some whiskey, if necessary
ppending the whole day in the process. They brought me back to my house in

3 in order that I could change my clothes, Ihnlnhrudtuqhﬂi,J

ar
I was under the impression that it was for the purpose of changing my clothes
but these two officers merely searched all around for empty bottles, after
what it was all about, I was takem to the

3
:
8
E




Qe e O

At that time, when the questioning by the Japanese detectives begsn, I found
lout for the firet time that Shogoro Takata was also hers, From there

|ony without any further questions being asked of me, I was held in custody
at the police station, From time to time, there were hearings at the
provost marshal's office, and I was taken there in a jeep, and was examined,
My examination was all over in about ten days. After that, I was held in
custody at the police station for sixty full days, and on the sixty-first
g:}, I wae brought up for trial, and wae given a sixty day probation period.

at is all,

The witness was duly warned,

The commission them, at 12:10 p.m,, took a recess until 1:30 p.m., at
which time it reconvened,

Present: All the members, the judpe advocate, the reporters, the inter-
preters, the accused and his counsels,

No witness not otherwise connected with the triel were present,

Eimie Homma, the witness under examination when the recess was taken,
entered, She was warned that the oath previously taken was still binding,
and contimued her testimony.

62, Q. Will you describe the features of the man who died in your house
on the morning of one September?

A, He was a very gentle, quiet person, He was very large in build, and
from his clothing which was guite rough, I was of the oninion that he was
a laborer,

63. Q. Was he as tall as I am? (The judge advocate being six feet tall),

A. The witness stated that the man in question was approximately the sise
of a member on the commission, whose height was about six feet two inches,
of average build, weighing approximately 190 lbe,

64, Then you would be of the opinion that he was six feet tall; is that
correct?
A, Yes, he was a full six feet tall,

65. Q. How much would you say he weighed?
A, I do not kmow, but he was an extremely big man,

66, Q. Would you say he weighed two hundred pounda?
A. Yes, I think he weighed approximately twenty-five kan,(One kan being
equivalent to eight and one quarter pounds)

é7. Q. What color was his hair?
A, I do not clearly recall,

68, Q. Do you recall whether he had any hair?
A, He was not bald and hie hair had no particular color. I do mot
remember the color of his hair,

69, Q. Do you recall the color of his eyes?
A, I do not recall,

70. Q. Do you recall the color of his skin?
A, Yes, he was extremely sunburned and was very red, His hands were
burnt to a dark shade,
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Tl. Q. To what degree of a dark shade?
A, His face and arms were strongly sunburned and were very strongly red,

T2. Q. How 0ld would you say this man was?
A, His age was said to be forty-fiwve in conversation,

73. Q. Is that the Japanese way of counting age?
A, That matter was brought up in a conversation, at which time he stated,
that he was forty-five years old,

74. Q. Vhat name did you know this man by that died at your house on the
morning of one September?
A, Frank.

75. Qe Will you deseribe the person known to you as "Red®,

A, In his previous voyage he was about the same build as Frank, However,
while in Colombo, he contracted some kind of illness and became very
thin., He was & very cheerful man and wore gold rim glasses. His teeth
were all false teeth and he normally did not wear the lower plate. He had
a luxurious growth of hair which was of beautiful ginger color. His eyes
were of the color of clear water. His skin did not have any particular
color, but his arma and his neck were burnt bright red.

76. Q. How 0ld was he?
A, Forty=two.

77. Q. Will you repeat what color his hair was,
A, His hair was very lLiurious and was of fine ginger color,

78, Q. What color is ginger?
A. A shade of red color which you see very rarely and is extremely dark,

79. Q. DMd you notice any scars or deformities on Red?

A, Yes, he suffered from a defect of his right elbow, When the arm was
straightened it was impossible to rotate, And he very often complained of
the use of his arm,

B0, Q, Will you deseribe the characteristice of the other person in this
party that you did not know by name.

A, This man's age was not known to me but he was the aldest of the three.
He was in height and build a 1ittle taller than the reporter, (The reporter
weighing one hundred and twenty-five pounds). He was apparently extremely
fond of drinking, He was extremely cheerful and of humorous nature and
entertained the gathering with his humorous stories and antics, I do not
recall any details concerning hie hair nor his eyes, His skin was not
particularly sunburned but was pale bluish white color,

. 81, Q. Were any of these men taken from your house to the hospital?
A, Yes, I believe so, After the second man left the house in the morning

in the MP jeepr, I had no idea of what happened to them until I was brought
up for trial.




82, Q. When did you learn of the men you refer to as "Red" and hie
whom you do mot know by name died?
A, I first learned of their death at my last examination by the MP's,
at which time, I was most interested in their” whereabouts, I asked through
an interpreter for information and the commander of the MP's, informed me
clearly, through the interpreter, that all three men had died,

83. Q. Did you see any of the three men after they left your house on the
morning of the first of September?
J A, No, I did not personally see any of the men after they left the house,

However, I had in my possession a laundry ticket for a suilt t the man

whose name was unknown to me had sent to the laundry, When went to
pick it up at the laundry, they stated that he had come arcund on the
evening of the first and was informed that he could not take his suit, unless
he had the ticket, However, he left, taking the suit with him, And that
wae the last I heard about him,

B84. Q. At what time on the 30th of August did you begin drinking?
A, On the 30th we drank very little and that was in the evening,

85, Q. At what time on the 30th did you purchase the one bottle of
whiskey from Mr, Takata?
A. I do not recall,

86, Q. Did you consume that bottle of whiskey that night?
A, Tes,

87. 3. Did you consume more than that ons bottle that night?
A, That was all we drank,

88. Q. Do you know whether the man you refer to as Frank, Red and the man
whose name you do not know, drank any intoxicants at any place other than
your own on the 30th and the 31st?

A. Since they were continuously going out and coming back in I was not
sure where they had been going, but they were always loocking for something
to drink, They were always under some degree of alcohol and they seem to
say that they were going to the ¢lub and going to Yokohama and so on,

But although they all drank heavily they were never at a state that they
did not have control of their person, They formed an extremely chearful,

happy group, always skylarking and drinking,
The judge advocate requested a ten minute recess,
The commission granted the request,

The commiseion then, at 2:30 p.m., took a recess until 2:40 p.m,, at which
time it reconvened,

Present: All the members, the judge advocate, the reporters, the inter-
preters, the accused and his counsels,

No witnesses not otherwise connected with the trial were presemt,




tima,

90, Q. When was the last time that Fremk left your house on the 3lat of
August?

A, I think it was about six p.m.. Frank and the man whose name I do
not recall always went around together,

91. Q. Did they have any thing to eat at your house?
A, Tga, they did.

92. Q. Will you state what it was,
A, They all ate tomatoes, cucumbers and eggs.

93, Q. When did they have this to eat?

A. We ate together only once which I recall was on the afternoon on the
30th, On the evening on the 30th they spparently ate somewhere else
for they did not desire any food, Frank and this other fellow had apparently
on the 31st had breakfast somewhere else and they said that they were full.
In the evening they also stated that they were not interested in eating
although I was quite worried about their not eating, They claimed that
t]{-rdid not want any food so I did not prepare any.

9. Q. Did you serve them any other type of food other than what you
have mentioned?

A, Other than what I have already mentioned they did not eat any thing
at my houss,

The witness duly warned and withdrew,

The commission then at 4 p.m., adjourned until 9 a.m., tomorrow, Saturday,
FH'H'UII']' E’ 19!2'1.?..

——
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U.8. Fleet Activities,
Tokosuka, Japan,
Saturday, February 8, 1947.

The commission met a2t 9 a.m..

Present:

Captain Willdem G. Michelet, U.S5. Navy,

Captain Jolm (., Owsley, Medical Corps, U.S, Navy,

Lieutenant Colomel Brumo A. Hochmuth, U.8, Marine Corps,

Commander Robert A. Paton, U.8. Navy.

Commander Frederick T, Ebersole, Civil Engineer Corps, U.5. Navy,

Commander Harold G. Green, Dental Corps, U.8. Navy, members, and

Major John L, Hopkins, U.S. Marine Corps, judge advocate,

Frank N, Aurillo, yeoman second class, U.S. Navy, and Bruno (n) Reyma,
yeoman second class, U.8, Navy, reporters.

Lisutenant David 8, Huggins, U.8. Havy, and Mr, Teiji Takemiya, inter-
preters,
The accused and his counsels,

The record of proceedings of the fourth day of the trial was read and
approved, The translation of the proceedings of the seventh day of the
trial was accepted and approved by the counsels for the accused,

The accused requested a ten minute recess,

The commission granted the request,

The commiseion them, at 9145 a.m,, took a recess until 9:55 a.m., at
which time it reconvened,

Present: All the members, the judge advocate, the reporters, the inter-
preters, the amccused and his counsels,

No witnesses not otherwise comnnected with the trial were present,

Eimie Homma, a witness under examination when the adjournment was taken,
entered, She was warned that the cath previcusly taken was still binding, and
continued her testimony.

Cross-examined by the accused,
95. Q. Since when have you been living at Shogoro Takata's residence?

A, From November of the year before last,

26. Q. Have you been living there ever since?
« Yo8,

97. Q. How many stories has the residemce of Shogoro Takata, two or three

tories?
A, Two stories.
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98, Q. The rooms that you are renting, are they on the first floor, or
are they on the second floor?
A. They are on the second floor,

99, Q. What are the gpizes of these rooms?
A, In the Japanese fashion, they are two-six mat rooms., (One mat is
approximately three feet by six feet)

100, Q. Are there any eikes rooms on the second floor of Mr, Takata's
residence other than the two you have mentioned?

A, Computing in the Japanese fashion there is & storage roem of
approximately three mats,

101. Q. Are you the only renter of space on the second deck of Mr.
Takata's house?

A, I am the only one,

102. Q. Is the entrance to the seccnd deck the same entrance as used for
gaining access to Mr, Takata's residence, or is it separate?

The judge advocate objected to the 1line of questioning on the ground that
it went beyond the scope of the direct examination.

The accused made no reply,

The commission was cleared. The commission was opened and all parties to
the trial entered, The commission announced that the cbjection was not
sustained,

The question was repeated,
A, It is different,

103, Q. From Takata's residence, is it possible to see who goes in and
out of the second deck? ;
A. No, they cannot be seen,

104, Q. Do you like ligquor?
A, Yes,

105, Q. At what age did you start drinking?

The judge advocate objected to the question on the grounds that it
was irrelevant and that it went beyond the scope of the direct examination.

The accused replied,

The commission was cleared. The commission was opened and all parties to
the trial entered. The commission announced that the objection was not
sustained, The president of the commission warned the judge advocate that
his objections to the last two previous objections, were taking advantage
of the language barrier, the unfamiliarity of this commission's system, and
that he confine himself to wvalid objections,

The question was repeated,




A, I began drinking when I was about twenty-four,

106, q.l.raundln;uturlutmmmdrhﬂngdiﬂﬁ
A, I drank from time to time,

107. Q. Around August of last year how much did you drink,
A, I do not recall clearly.

108, Q. Around August of last year was there any effect on your health
if you did not drink alcoholic beverages?
A. There was no special effect,

109, Q. Which do you like more, Japanese sake, or whiskey?
A, Whiskey, . |

110, Q. Around August of last year from whom were you purchasing the
IIhinluy that you drank?
’ I occcasionally purchased it from Shogore Takata,

111, Q. Ddd you purchase considerable amounts from Takata at cne time i
or just how much did you purchase?
[ 4. When I purchased it from him I always received ome bottle. =

112, Q. Did you have friends who were foreigners?
A, From seven years ago, for a period of four years, I was with an
Buropean friend,

113. Q. Around August of last year did you have any foreigners who
were friends of yours?

A, At that time I did not have many friends who were foreigners,

114. Q. Dd foreigner friends of yours come to your house on the 29th of i
7
A, Yes, they did come, |

115, Q. At about noon how many people came to your house?
A, Thres came to my house,

116, Q. Did you know whether or mot those three were Americans or English-

A, I am not positive whether they were Americans or not; all I knew was
t they were Ceucasians,

117. Q. On that day, did any other foreigners other than those three,
to your house?l

A. In the evening two other friemds dropped in for a little while.

118, Q. On that day, did all five of those foreigners and you, drink
eoholic beverages?
l;!ll,".didr

119, Q. Was there a different taste about the alcoholic beverages that
consumed at that time?

A, We drank it considering 1t to be extremely delicious and enjoyable,
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120, Q. Did the foreigners bring along that alecholic beverage?
A, It was not brought along by the foreigners,

121, Q. What did you do with the empty bottles that were left after
drinking?

A, The empty bottles were returned to Shogoro Takata after the contenta
were consumed,

122, Q. Did three foreigners stay at your house on the night of the 30th?
A, Yes,

122, Q. About what time did they turn in?
A, 1 believe it was shortly after 1l p,.m,.

124. Q. Did you turn in about the same time?
A, Yes,

125, Q. Vere the three foreigners in good spirits when they turned in?
A. They were in very high spirits,

126, Q. What was the state of your health when you turned in?
A. I wae alsc in very high spirits,

177. Q. Was there any change in the three foreigmers from the time that
they turned in until they arose the next morning?
A, There was nothing that satruck my mind as being different.

128. Q. About what time in the morning of the 30th did the three
foreigners get up?
A. I do not recall very clearly but I believe it was about 8:30.

129, Q. Were the three foreigners in good spirits whem they got up?
A, They were in good spirits,

130, Q. Did those three foreigners go out somewhere from your house?
A, Tes, they did go out,

131. Q. The two foreigners who dropped in about 7130 p.m. on the 29th
did they include or exclude the man known as Red?

A, Those two did not include Rad,

The witness was duly warned.

The commission then, at 11140 a.m., took a recess until 1:30 p.m.; at
which time it reconvened.

Present: All the members, the judge advocate, the reporters, the inter—
preters, the accused and his counsels,

No witnesses not otherwise connected with the trial were present,
Kimie Homma, the witness under examination when the recess was taken,

entered, She was warned that the oath previously taken was still binding,
and continmued her testimony,

- =
- Ry Do
i W s N R,
Il 5 ] el




132. Q. At approximately 4 a.m., on the first of September, last year,
what was the cendition of this man Frank?
A. His breathing was apparently extremely labered.

133. Q. At that time did you tell the man whose name was unknown teo you
that it would be best to notify the NP's?

A. We got together with Shogere Takata and after a discussion we asked him
teo go and call the MP's.

1344 Q. In regard to the matter of informing the MP's for what reasen did
you decide to inform the MP's?

A, Frank wes conspicuously foaming at the mouth and I had though it might
be a case of epilepsy so I comforted him accerdingly.

135, Q. Why did it become necessary te call the MP!'s?

A, I felt that the MP's should be infermed as soon as pessible, although
when Frank wes foaming at the mouth, I was under the impressien that it was
an attack of epilepsy, in which case he would recover in due time. But, as
his pulse and breathing seemed difficult, I wanted the MP's informed as seon
as possible in case there was a mistake as te his trouble.

136. Q. When the bedy of Frenk was being carried out was Red and this
ether fellew whose name you do net know in geod health?

A, At that time this man whese name I do not know had gone te inferm the
MP's. Hewever, there was ne sign of them for some time. I went eut myself
te try te centact the MP's., I saw a Jeep coming in my direction and I
attempted te flag it dewn. However, it passed by without noticing me, I
continued on my way and then I saw near the entrance of the yard an ambul-
ance and two Jeeps geing out with bells ringing. I surmised that they were
heading for my heuse and followed them back te my heuse, At that time,
there was no sign of Frank or Red, and the ether fellow was just getting
inte the ambulance. I went in another jeep and went direct te the pelice
station without entering my house.

137. Q. At what time did Red appear te be in good health, er did he appear
te have semething wroeng with him?

A. Before the MP's were informed, Red talked with me and informed me te
say abselutely nething of the fact that I had given them this whiskey.

The commissien then, at 1:150 p.m., teck a recess until 2 p.,m., at which
time it recenvened,

Present: All the members, the judge advecate, the reperters, the inter-
preters, the accused and his counsels,

No witnesses not otherwise connected with the trial were present.

138, Q. You stated that this man whose name you do not knew had sent some
clethes te the laundry, de you know the name of this laundry?

A. Since he gave me a ticket te pick up the laundry when it was finished,
I remember the laundry quite well, :
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139. Q. Do you know of anyone who talked to this man whose name is unkmnown
to you when he went to pick up hies laundry on the first of September?
A, That I do not know,

140. Q. Do you have somewhere in your possessions the laundry ticket you
recelved from this man whose name you do not know?

A, I had that card put in my desk drawer somewhere since I believed it
would be needed, But although I have looked for it I can not find it.

141, Q. When Frank's body was being removed, did this man whose name is
not kmown to you, appear to be in good health or did he appear weak?

A, I did not notice anything especially different, although he was usually
a very gay cheerful person, I noticed that he appeared subdued,

142, Q. At that time did this man whose name is unknown to you speak to
you at all?

A, After I was awakened at 2130 a.m., in connection with Frank, we talked
rather steadily about Frank,

143. Q. When Frank's body was being removed did this man say anything?
A, I did not see anything of the remowval of Frank nor did I get to speak
to this man at the M.P, station,

144. Q. When the body of Frank was being taken out did Red appear to be
in good health?

A, Although nothing appeared to be the matter with Red he was extremely
worried, flustered and appeared rather nerwvous,

145. Q. At that time did you speak with Red?

A, At that time, Red repeatedly told me that I was not to tell under any
eircumatances to the military police that we had whiskey to drimk. That
fAthey", indicating Red and the unknown person, would take any responsibility
for this matter,

146, Q. Did these three men, that is to say, Frank, Red and the men whose

name is unknown to you, ever buy whiskey direct from Tekata Shogoro?
A, Never, :

The witness was duly warned and withdrew,

The commission then, at 2:45 p.m., adjourned until 9 a.m., Monday,
February 10, 1947,
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SIXTH DAY

V.8, Fleet Activities,
Yokosuka, Japan,
Monday, Pebruary 10, 1947.

The commission met at 9:15 a.m..

Present:

Captain William G, Michelet, U.S. Navy,

Captain John Q. Owsley, Medieal Corps, U.S. Navy,

Lieutenant Colonel Bruno A. Hochmuth, U.S, Marine Corps,

Commander Robert A, Paton, U.S. Navy,

Commander Frederick T. Fberaole, Civil Engineer Corns, U.5. Navy,

Commander Harold G, Green, Dental Corps; U.S5. Navy, members, and

Major John L, Hoprkina, U.S5, Marine Corns; judge advocate.

Frank N. Aurillo, yeoman second class, U.S, Navy, and Bruno (n) Reyna,
yeoman second cless, 1.S, Navy, reporters,

Lientenant David S. Huggins, T7.5. Nevy; and Mr. Teljl Tekemiye, inter=
praters,

The accused and his counsels,

The record of proceedings of the fifth day of the trial was reed and
approved, The translation of the proceedings of the fifth day of the trial
was accepted and approved by the counsels for the accused,

Kimie Homma, a witness under examination when the adjournment was taken,
entered. She was warned that the oath previously taken was stil] binding,
and gontinued her teatimony.

Croes-examination by the acoused continmed:

146. Q. When you were drinking with the four mentioned foreigners, did all
four of you drink about the same mamount, or did anyone drink an especially
large amount?

A, Most of the time we filled four shot glasses equally and drank them.

147. Q. By that;, do you mean all of you drank mabout the same amount on the
29th, 30th, and the 31st of Aupgust?

A, I'm not too clear on that matter; however; when the others had gone out
I in cleaning up the glasses finished up what was remaining in them,

1.8, Q. When you were pouring the drinks were all the drinks for the four
people about the same amount?

A, Vhen we were pouring the drinks we usually poured for the four of us
at the spame time and drank them up, However, the man whose name is not
known to me and I filled and emptied our drinks more frequently.

149. Q. Were the glasses used, the same size, for all four people?
A, Yes, they were the same size,

150, Q. About what time on the 31st of August, did this man Frank and the
man whose name is nmot known to you, finally return to your house?
A, I recall it was about 6:30 p.m..

151, Q. At what time of night on the 31st of August did these three
foreigners turn in?
A. We turned in at 9 p.n..

152, Q. Did you and the three foreigners drink alcoholic beverages before
turning in?
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A, We did mot drink anymore bafore we turmed im,

153, Q. I shall ask you again, just about what time in the evening of the
31st of August, did Frank and the man whose name you
return to your house?

A, I believe it was about 6:30 p.m..

154. Q. Would you recognise Red's last
A, No, I do mot know it all all, since I always called him "papa®™, and he
muliod'lld'ﬂhhmrrhﬂl. I pever called him Red,

Reexamined by the judge advooate:

155. Q. Did you fimish the liquor that was drunk on the 29th of August?
A, Yes,

156. Q. Did you make this whiskey?
A, They were all those that I had received from Shogoro Takata ome bottle
at a tise,

157. Q. How many bottles dmmmmml‘?t-hnflmiﬂ
A, I purchased four bottles,

:ﬂiﬂ.lﬂdﬂmmmhﬂhﬂmn—w!‘hht
- --

159, Q. Did you serve all these four bottles of whiskey on this day?

160, Q. You refer to "they" who were they?
A, The three foreigners and I drank up four bottles of whiskey that might,

161, Q, Did any others participate in the drinking om the 29th of August,
other than the four of you?

A, Yes, two friends dropped in and bad a little of the whiskey to drink,

162, Q. Were they your friemds?
A, I'm not certain regarding them but I reeall they were Frank's friends.

163. Q. Were they Caucasians or Japanese friends?
A. They were foreigners.

164, Q. Were they male or femals foreigners?
A, They were mem,

lﬁﬁ.ﬂ-lﬂlﬂluﬁlm
A, They were there for a very short time, I belisve about fifteen mimutes,

166, Q. How many drink did they have while at your house om the 29th?
A, They each had one drink,

167, Q. What amount do you eonsider a drink?

A, A glass about this sise, (indicating the diameter of about three-
dﬂ“,ﬁhﬂtt“hlﬂﬂ},lﬂhhm“

one swallow,

168. Q. Cam you identify these two mem who were friends of Frenk?
A, No, I eamnot,
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A. I simply lmow of them as Frank's friends, I cammot give any further
details sines I had met them only for the first time and a wery short time
at that,

170, Q. Can you identify the people, other tham the two you have just
mentioned, who drank with you on the 29th?

A, Yes, they were Frank, Red, this man whose name I do not ¥mow, and
myself.

J 171. Q. Did any other people, besides the six you have mentioned, drink
any of this alcoholic beverage on the 29th with you?

A, No, '

The judge advocate requested a ten minute receas,

The commission granted the request,

The commission then, at 10¢+20 a.m., took a recesa until 10:30 a.m,, at
which time it reconvened,

Present: All the members, the judge advocate, the reporters, the inter=
preters, the accused and his counsels.

No witmesses not otherwise commected with the trial were present,

172. Q. In your previous testimony, you have stated that a Japanese man
had drunk some of the whiskey that you purchased from Takata, can you
identify this man?

A, Yes, I know this man,

173, Q. What is his name?
A, T don't recall his name very clearly,

174, Q. Could you identify him if you saw him again?
A, Yes, I could,

_ 175, Q. When did this person drink this ligquor that you purchased from :
I Takata? !

A, In regard to that matter, I only saw him securing some whiskey from
Shogoro Takata and that he was drinking it; this happensd on another day.

176, Q. Was this prior to the 29th that you knew of his drinking this
whiskey he had purchased from Shogoro Takata?
A, Yes, it was prior to the 29th of August,

177. Q. Do you recall exactly when?
A. 1 do not recall clearly but I think it was from a week to ten days
prior to the 29th of August,

Avgust?

| 178, Q. What was the last time that Red left your house on the 3lat of
A, The last time that Red left the house was, approximately, 7 p.m..

179. Q. When Red left your house at 7:3C p.m. on the 31st of August how
long was it before he returned?
A, When Red returned it was about 8130 p.m..

180, Q. Did he leave your house again after this time on the 3lst of
Aguet?
A, No; he did not leave,
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181, Q. At what time did he leave your house on the first of Sentember?

A. When I had returned after going for the M.P,'s Red was no longer to be
seen, 1 do not know the exact time. In connection with this matter, since
it ocourred while I was etill away from the house, I do not know how or when
Frank's body and Red had left the house, When I returned this man whose
name I do not lmow was just ¢limbing aboard the ambulance,

182, Q. At what time did you return to your house on the first of Septembexn?
A, I do not know exactly when I returned to the house after notifying the
M.P,"'s, but I believe it was about 5:30 a.m..

183, Q. Where was Red when you returned?

A. When I returned, they were just bringing Frank's body from the house on
| a stretcher, and they were putting Frank's body in the ambulance. This

man whose namé I do not lmow was there and was about to enter another
vehicle, but there was no sign of Fed,

184, Q. Did you serve Red any whiskey after he returned at 8:30 p.m. on
the 31st of Aupust?
A, After he had returned at that time he did not drink anymore,

185, Q. Did you serve any whiskey to Frank and your unknown friend
between 6:30 p,m, and the time they retired on the 3lst of August?

A, In the evening, since they did not ask for whiskey, and as they were
all rather intoxiecated, I do not think that any whiskey was consumed,

186, Q. Do you reeall at what time that you had your last drink of
whiskey in your house on the 31lst of Aupgust?

A, On the afternoon of the 31st, Frank and his friends upon returning to
the house would drink standing up, and I, too drank while they were out,
so I do not clearly recall,

187, Q. Did Red become sick on the evening of the 31at of August or on .
the morning of the first of September? .
A, No; Red did not, |

The commission then, at 11:05 a.m,, toock a recess until 11115 a.m,., at
which time it reconvened, |

Present: All the members, the judge advocate, the reporters, the inter-
preters, the accused and his counsels,

No witnesses not otherwlse comnected with the trial were present,

Recross=examined by the accused:

The witness was pres with two glasses, one glass containing 55 cubie
centimeters or slightly, ounces and, one glass containing 16 cubie Yt
centimeters or approximately one~half ounce,

188, Q. Which of these glasses do you comsider to hold the amcunt of
liguor that you ealled o "shot"? B
A, The larger glass,(indicating the two cunce glass of liqu:l.dj. 9"1’

189, Q. Will you take a glass of water and pour into a measuring glass
the amount that you considered in your testimony a "shot"?
A, Yes, I will,




The witness poured an amount into the glass which approximated the amount
that she had testified to be a shot, This amount of liquid was measured in
an American mamufactured beaker graduated in cubic centimeters., The amount
measured 37 cublc centimeters of liquid., The witness attempted to allow for
the difference in the conmstruction of the glass into which she was pouring
and the one to which she referred to in her testimony.

190, Q. During the period from about 4 a.m.; to 5 a.m., on one September,
were you very intoxicated?

A, Since Frank had died, I was through sympathy very bewildered, but I was
not very intoxicated.

191, Q. At that time, what was the condition of your mind, that is to say,
how well do you recollect the happenings at that time?

A, Due to the fact that Frank had died, and that I was quite flustered,
I do not recall the happenings very clearly,

Examined by the commission:

192. Q. You stated that Frank was sick after the party; was your health
affected?

A, I waa not affected,

Neither the judge advocate, the accused, nor the commission desired
further to examine this witneea,

The witness said that she had nothing further to state,
The witness was duly warned and withdrew,

The commission them at 12 a.,m., took a recess until 1:30 p.m,, at which
time it reconvemed,

Present: All the members, the judge advocate, the reporters, the inter-
preters, the accused and his counsels,

No witnesses not otherwise connected with the trial were present,

A witness for the prosecution entered and was duly eworn.

Examined by the judge advocate:

l. Q. State your name, rank and present station,
A. Patrick L, Kelly, private first class, U.S. Marine Corps, Marine Detach-
ment, U.S5. Fleet Activitles, Yokoeuks, Japan.

2. Q. If you recognise the accused, state as whom.
A. T do not recognisze him,

3. Q. Are you attached to the military police company, marine
detachment, fleet activities?
A, Yes, I an,

4. Q. Were you on duty the first of September 19467
A, I can not remember the date, but Af it was the morning of the incident

of the three merchant seamen, I was,

5. What were your duties at this time?
A, Driver for the officer-of-the-day Lieutenant Kahn,




6, Q. Did you have occassion to investigate certain circumstances
surrounding three merchant seamen alleged to have drunk methyl aleohol on
this date?

A, Yen, I 4id.

7. Q. Will you tell the commission the circumstances that took place from
the time you arrived to the time you left?

A, I received a call from the south military police station for
Lieutenant Kahn to pick up a merchant seaman at the shore patrol office
fleet landing. This man stated that two of his buddies were sick,
Lieutenant Kahn told me to go and pick the man up. I went down to the
shore patrol office at the fleet landing, A short guy with red hair was
walking around and he stated that two of his buddies were pretty sick,

I told him to get in to the jeep and to show me the house, At the house,

I went to a room and there I saw two guys, one of them was stretched out

on the floor and the other guy was mumbling, I felt of the guy that was

on the floor there was no pulse and from all indications he was dead,

About this time the shore patrol ecame in. I told them to go to the hospital
and get an ambulance, I tried to help the puy that wes mmbling,
Lieuienant Kahn arrived about the same time the ambulance did. We put them
in the ambulance and they were taken to the hospital., This woman, I believe
her name is Kimie Homma, was taken to the military police station where she
was questioned by Lieutenant Kahn about what had happened, She told him
that the merchant seamen and her had been drinking at her place,

8. Q. At what time did you go to this house with this merchant marine?
A, Close to five o'clock in the morning,

9. Q. Can you describe the features of the man that you picked up at
the shore patrol station?

A, Short;, thin build, end I can almost surely say that he had red hair,

10. Q. Can you describe, or can you give the features, of the one that was
dead?

A. Yeg I can, He was about six foot one inch tall, weighing two hundred
pounds in build and partially bald in front,

11. Q. Ddd you supervise the carrying out of this man thet you have just
identified to the ambulance?

A, Yes sir, I helped carry him down the steps on a stretcher and put
him into the ambulance.

12, Q. Can you describe the characteristics of the man that you testified
that was mmbling?

A, He was tall and thin, that is all I can remember,

i 13. Q. Did you see him enter the ambulance?
A, Yes pir, I did,

14, Q. Do you know what hnppnn“tu this man that you picked up at the shore
|patrol landing and carried out to this house?
| A. Yes edr;, I do, He was put into the ambulanee with the other two.

15. Q. Do you know where this ambulance went after it left the house with
the three persons you have just described?

A, They were all taken to the hospital,

16, Q. Do you know what hospital?
A. Yes eir, the naval dispensary on the base here,




~ 17. Q. Did you find any bottles lying around this house that you went to
on the first of September?

A, There were two bottles picked up but I did not pick them up myself.
There were some bottles picked up at the house,

18. Q. Did you yourself find any bottles?
A. No sir,

19. Q. Do you recall any of the conversation that you might have had with
any of these three men?
A. No sir,

20, Q. Did any of them make any kind of statement to you as to what they

had being doing?
A, No eir,

Cross-examined by the accused:

2. 9. You atated, that Lieutenant Kahn took a woman to the south military
police station between five and six o'clock on the first of September, what
was her appearance?

A. She had on an orange kimono. I can mot describe her face,

22. Q. Did she appear intoxicated?
A, No.

23. Q. Did she appear excited?
A, Yes,

24. Q. What was the general appearance of the room in which you found the
dead man when you first entered,

A, A11 had been sleeping, because both men, the dead man and the man
that was mumbling were under cowver,

25. Q. Vas there any evidence of vomiting in the room?
| A, No sir,

The judge advocate did not desire to reexamine this witness.

Neither the judge advocate, the accused, nor the commission desired further
to examine this witness.

The witness made the following statement:

When the call came through I got in to a jeep and proceeded to the fleet
landing. But, before I got there, just about the enlisted men's club, it was
(then that I first saw this woman, She was coming up the middle of the
treet, I never bothered to stop although she was almost in front of my
eep, That is all,

Heither the judge advoeate, the accused; nor the commission desired further
to examine this witness,

The witness said that he had nothing further state.
The witness was duly warned and withdrew,

l A witness for the prosscution entered and was duly sworn,
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l. Q. State your name, rank, and present atation,
A, John W, Howard, lieutenant (junior grade), Medical Corps, U.S. Naval
serve, U.S., Nawval Dispensary, U.8. Fleet Activities, Yokosuka, Japan,

2. Q. If you recopnize the accused, state as whom,
A, I do not recognize him,

3, Q. Were you the medical officer-of-the-day on the first of September
19467
A, Yes, air; I was,

4. Q. Do you recall admitting any merchant seamen on this day?
A, Iﬂﬂj I do,

5, Q. Can you state them by name?

The witness requested permission from the commission, to refresh his
memory from a memorandum made at the time, The commission granted the
request,

A. Three men were brought in, one man by the name of Ferris was pronounced
dead by me on arrival at the hospital, the other two Price and Evans were
admitted to the hosvital, Price's diagnosis was methyl alechol poisoning
and Evans! was admitted for medical observatiom,

6. Q. At what time did this take place?
A, At anproximately 0600,

7. Q, Can you give a deseription of the three men that you admitted?

A, Ferris was a large man, 1 would say approximately six feet tall,
weighing about two hundred pounds., He was dressed in pajamas when he was
admitted to the hospital, He had grey hair which was receded at the temples,
Evans wes a small man, approximately five feet five inches tall, weighing
llabout one hundred and twenty pounds, eyes, grey-green and white hair,

[Price was & slender men, aporoximately five feet eleven inches tall, weigh-
[4ng approximately one hundred and fifty-five pounda. That is the best
deseription I can give of these men,

8, Q. Do you recall the time you pronounced James Frank Ferris dead?
A, I pronounced Ferris dead when he was brought into the dispensary at
0600.

9. Q. Did either Gordon Knowlton Price or Michael John Evans die while
undergoing treatment from you?
A. No they did not,

10, Q. At what time were you relieved as medical=-of ficer=of-the-day on
the firat of September 1946%

A. At 1000 T was relieved by John P, MeDermott, Medical Corpe, U.S.
Naval Reserve,

The judge advocate requested a fifteen minute recess.

The commission granted the request.

The commission then, at 2:35 p.m., took a recess until 2150 p.m., at which
time it reconvened,

Present: All the members, the judge advocate, the reporters, the inter-
preters, the accused and his counsels,

‘m-
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No witnesses not otherwise connected with the trial were present,

The accused introduced Miyomatsu Acki, as assistant counsel for the
mocused,

Crosp=examined by the mccused:

11. Q. What symptoms did Price exhibit to establish the diagnosis of
ethyl alecochol?

A, Price had a strong odor of aleohol on his breath of which I thought
to be methyl aleohol rather than ethyl alcohol, He also exhibited a
taggering gait and a coarse tremor of his hands, His subjective complainte
ere those of intense headache, blurred visiony ringing in his ears and
Auses,

12, Q. Did you examine his eyes?
A. I made a superficial examination of his eyes as to extra occular
Ec#tmanta, state of injection and purilary reactiom to light and accom-
odations,

13, Q, Is there a preat deal of difference in the odor of methyl and
ethyl aleohol?
A, Vo, sir, there is not a great deal of difference.

14. Q. Is there any marked difference in the symptoms occurring in the
eves of a suspected ethyl aleohol poisoning than that of methyl polsoning?
A, To my }nowledge the greatest difference lies in the patient's subject-
Hve complaints with blurring vision more to occur in a case of methyl
lmlechol poisoning.

15, @, What was the condition or rate of his mlee?
A, As I remember it was approximetely betweem 50 to €0,

16. Q. Thet is per mimite?
A, Yes, sir.

17. Q. What was the condition of his skin?
A, It was dry and cold,

18, Q, Was the diagnosis of the man, lmown as Evans, different from that

of Price?
A. Yes, it was,

19, §. In what respects did the dimgnosis differ?

A. Both diagnoses were in accordance with navy nomenclature; that of
Price's being methyl aleohol poiueningi:mta. Evans was admitted with a
iagnosis of DU medical observation, e DU being the abbreviation for

| iagnosis undetermined,

20, @, Were the symptoms exhibited by Evans of a lesser degree than thet

of Price?
A, Yes, they were,

21, Q. In which way did they differ?
A, Bvans did not exhibit any objective symptoms. His only complaint was

a mild headache and a slight nausea,

22. Q. In your professional cpinion how long was Ferris dead when you

|£irst saw him?
l..Imﬂduythnthrﬂlhldhmdndtppmhbmhﬂ\mhm-.
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The judge advocate did not desire to reexamine this witness, '

Neither the judge advocate, the accused, nor the commission desired '
further to examine this witness,

The witness said that he had nothing further to state.
The witness was duly warned and withdrew,

The commission then, at 3:15 p.m., adjourned until 9 a.m., tomorrow,
Tuesday, February 11, 1947.
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SEVENTH DAY

U.5. Fleet Activities,
Yokosuka, Japan,
Tuesday, February 11, 1947.

The commission met at 9315 a.m,,

Presanty
Captain William G, Michelet, U.5. Navy,
Captain John Q. Owsley, Wedieal Corps, U.S. Navy,
Lientenant Colomel Bruno A, Hochmuth, U.S5. Marine Corps,
Commander Robert A, Paton, U.5. Navy;
Commander Frederick T, Ebersole, Civil Engineer Corps, U.S. Navy,
| Commander Harold G, Green, Dental Corps, U.S5. Navy, members, and
Major John L, Hopkins, U.S, Marine Corpes, judge advocate,
Frank N, Aurillo, yeoman second class, U,5. Navy, reporter,
Lisutenant David S. Fuggins, U.S. Navy, and kr, Teiji Takemiya, inter-
preters,
The amccused and his counsels,.

The record of nroceedings of the sixth day of the trial was read and
|| approved. The translation of the proceedings of the sixth day of t-hﬁ trial
was accented and aoproved by the counsels for the accused,

The commission then, at 9135 a.m,, took a recess until 9:40 a.m., at which
time it reconvened,

Present: All the members, the judge advocate, the reporter, the inter-
preters, the accused and his eoungels,

No witnesses not ctherwise connected with the trial were present,
A witness for the prosecution entered and was duly sworn,
Foamined by the judge advocate:

l. Q. State your name, ramnk, and present.

A, John P, McDermott, lieutenant (junior grade), medical corps, U.5. Fleet
Aotivities, Yokosuka, Japan.

2. Q. If you recognize the accused, ptate as whom?
A, No, I do not recognize the accused,

I’ 3. Q. Were you the medical officer-of-the-day on one September 19467
A, Yes, I waa,

|’ 4. §. Whom did you relieve?

A, Lieutenant (junior grade) John W, Howard at 1000 on the first of
September,

5. Q. When you took the duty over do you recall having two merchant
eamen as patienta?

A. Yes, there were two merchant seamen, one named Price and the other
Evans,




.__-—r——'m— "
| Ot s O

6. Q. Did you have oceasion to treat either of these men?
A, I treated both of them,

7. Q. What did you treat them for?
A. They were both treated for methyl alcohol poisoning.

8. Q. Will you tell what you know of the circumstances surrounding their
treatment and disposition while you were the medicsl officer of the day?

A, The firet patient that I shall mention is named Gordon Knowlton Price.
I saw them at approximately 1100 that morning, at which time he was
examined by me and further orders were left as far as his treatment was
concerned, Further orders were that he was to receive further intravenous
fluids, At the time I saw him his blood pressure was 112 over 74, his pulse
76, and his respiration was 40. He was not rational and could not answer
questions, He responded to painful stimuli, and throughout the examinationm,
he wae continuously rubbing his eyes while he stared at the ceiling as if
he couldn't see, At 12130 that afternocon I was called to see Gordon
Enowlton Price again, I arrived approximately at 12:33 to see him, at which
time the patient showed no reepiration and there was no heart beat,
I pronounced him dead at that time, 12133, from methyl alecohol poisoning.
The second patient was named Michael John Evans, He complained of symptoms
such as follows: wealmess, pain in the chest for five hours and once
bluorring of vision, He stated that he had been out drinking the evening
before with two buddies, and that he had had as he called it, two swigs of L/
Japanese whiskey, He had limited the rest of his drinking to beer. He
stated that he had felt weak that afternoon and on one occasion, his knees
almost buckled under him, and that his vision blurred on him once, Physiecal
exanination revealed a blood pressure of 110 over B0, respiration was
labored, and was at a rate of 30 times per minnte, His pnlse was of amall
volume and the rate was 100 beate a mimute, His pupils were dialated and
reacted sluggishly to the 1ight, His heart tones were distant, The diagnosis
was listed as methyl aleohol poisoning and the following measures of treat-
ment were instituted: He was given 60 grains of sodium bicarbonate and
was to receive %0 grains everv hour thereafter. Intravenous flulds were
ordered as were fluids by mouth and one ounce of magnesium sulfate, Further
orders such as, oxygen, caffein sodium benzoate grains 7%, were ordered,
I was called %0 see this patient again at 2120, at which time his respiratiomn |
wag 10 to 12 per minute, and his radial pulse rate was so feeble, that it
could not be accurately counted, His heart rate by ausculation was 50 to
60 beats per minute, The patient was comatose and did not respond to painful
stimdus. At 2130 he had a generalised convulsion, His heart tones could
no longer be heard, but his respiration contimued tut was very feeble, so
that artificial respiration was given until respiration stopped, At 2150 the
patient was pronounced dead and the opinion was that of methyl aleohol
poisoning.

§, §, Wi11 you please describe the features of Gordon Knowlton Price?

A, Price was a man of about six feet tall, his weight approximately 165
pounds, he had red hair, a rather florid color on his face and he was light |
skinned,

10, Q. How old of a man did you say Price was?
A. About 44,

Lk
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11, Q. Will you describe the features of Michael John Evana?

A, Michael John Evans was a rather small man, about five feet six or
seven inches in height, his weight was 120 to 130 pounds, his hair was grey,
and his eyee blue, He had a rather markingly pointed nose, and his age
I would judge to be about fifty years old,

12, 4, Have you seen men die from the effect of drinking methyl alecohol?
A. The two that I have seen were the two in this case,

13. . Did you perform or aseist in the performance of an autopsy on
either Price or Evans?

A, No, I did not,

Crose-examined by the accuseds

14, Q. Did Evans state what type of Japanese whiskey he had drunk?
A. No.

15. Q. Did Evans mention what type of beer he had drunk?
A, It was Japanese beer but nothing as far as the brand was concerned,

16, Q. At what time, on the first of September, did Evans make the
statement that he had had two swigs of Japanese whiskey the evening before?

A, I think it was between 1000 and 1100 that day.

17, Q. Did Evans, between 1000 and 1100 on the first of Sentember, exhibit
any objective evidence that he was dying?

.l.'- H'D.

Neither the judge advocate, the accused, nor the commission desired
further to examine this witness.

The witness said that he had nothing further to state,
The witness was duly warned and withdrew,

The judge advocate requested a ten minute recess,

The commission granted the request.

The commission then, at 10:55 a.m,, took a recess until 11:05 a.m., at
which time it reconvened,

Present: All the members, the judge advocate, the reporter, the inter-
preters, the accused and his counsels,

No witnessees not otherwise connected with the trial were presemnt, =~
A witness for the prosecution entered and was duly sworn,
Examined by the judge advocate:

1. Q. State your name, residence, and cccupation,
A, Frederick J, Kahn, Mitsubishi Billet, Yokohama, Japan, investigator,
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2. Q. If you recognise the accused, state as whom,
A, I recognise the accused as Shogoro Takata,

3. Q. Were you in the armed services of the United States om August 3lst
and 1 September 19461

A, T was on active duty in the U.5, Marine Corps Reserve on the above=-
mentioned dates,

4. Q. Where was your station of duty on these dates?
A. I was stationed at U.5. Fleet Activities, Narine Detachment, Yokosuka,

Japen,

5. Q. Were you serving with the military police company at this time?
A, I was serving with the military police company at this time,

6. Q. Do you recall if you were the officer-of-the-day?
A, I was the officer-cf-the-day on the 3lst of August and on the lst of

m-

7. §. At what time were you relisved as officer-of-the-day om the first
1
A, T was relieved as of ficer-cf-the-day at 0800 on the first of September.

&

=

8. Q. Do you recall the eciroumstances surrounding three merchant seamen
alleged to have been drinking methyl aleochcl on the 31lst of August to the

1st of September?
A, Yes, I do,

9. Q. Will you please relate all that you kmow surrounding the incident
seamen,
A, At approximately 0500, on the first of September 1946, I was om duty
fion in the eity of Yokosuka, Ome of the military
policemen on duty informed me that a report had been received from a
merchant seaman, that two of his buddies were sick at

|
!
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A, I recognise these bottles as

recognise my tape and my lettering
He told me that the Japanmese police had received them from Shogore

Takata,

11, Q. Are these the four bottles that were turmed over to you by the

Japansse polisce?
A, These are the four bottles that Liesutenant Campanile turmed over to

A, I am not positive of the exmet day but it was in the early part of

September,

M«t Q.Illﬂmfﬂmtlll

12, Q. On what date did this take place?

13. 4. Did the amalysis report that you received from the laboratory im
Yokobama, indieate these bottles eontainmed methyl alechel?

A. Yes, it aid,

me,



C» Bl

17. Q. Can you describe the features of the dead man Ferris?
A, Ferrie was a very large man, that 1s, in height and in weight,

18, Q. What disposition was made of these three men when you arrived at
this housa?

A, Price was taken to the naval dispemsary in an ambulance, Evans was
taken to the naval dispensary in a jeep., Ferris was removed to the morgue,

19, Q. Did you have occasion to talk to the accused at any time on the
first of September or during your course of investigation?

A, The one time I distinctly remember talking to the accused was after
the four bottles of alcohol were discovered,

20, Q. Do you recall the conversation?

As I wae trying to determine where Shogoro Taekata procured his aleohol,
He told me at first from a Korean, I asked him if he knew where this
Eorean lived, He stated that he definitely did not kmow, Upon further
questioning he stated it was possible that we could find the Korean, He
stated that his wife might lmow the Korean's name and the place where
the Korean lived, We took Shogoro Takata to his home, to find from his wife,
where the Korean could be loecated. We were given a district in Oppama where
the Korean League has its headquarters and records of Koreans residing in the
area are kept, The records of this Korean headquarters, however, did not
help us in our search,

2l. Q. Do you recall whether Shogoro Takate stated that he had manufactured
this whiskey?

As Yes, Shogoro Tekata stated that he had used some Japanese sauce which
was used for coloring and some wood alecohol to make his liquor, He stated
he had half water, half slcohol and added the coloring matter,

22, Q. Did he say how much he had made?
A. I do not recall him saying how many bottles he made.

23. Q. Did the accused state to you that he had mamifactured the contents
contained in these four bottles?

A. The accused told me he had made the whiskey, but did not kmow anything
was wrong with it,

244 Qs What was the general appearance of the rooms at the house of
44, 8hiodome Street in which you found these merchant seamen?

A. The general appearance of the room occupled by Kimies Homma, in which
I found the three merchant seaman, was one of slight disorder, There were
clothes laying around the room and the room did not seem too clean, The
store down-stairs had an appearance of a general disorder,

25, Q. Did you notice any evidence of material thet had been vomitted?
As ﬂﬂ} I did mt-

26, Q. Did Kimie Homma state how much whiskey she had drunk?

A. Kimie Homma stated that she too had partaken of the whiskey. GShe did
not say how much,

The witness was warned and withdrew,

The commission then, at 12:20 p,m,, adjourned until 9 a,m,, tomorrow,
Wednesday, February 12, 1947.




EIGHTH DAY

U.8, Fleet Activities,
Yokosuka, Japan,
Wednesday, February 12, 1947.

The commission met at 9 a.m..

Present)

Captain William G, Michelet, U.5. Navy,

Captain John Q. Owsley, Medical Corps, U.S. Navy,

Lieutenant Colonel Bruno A, Hochmuth, U.S, Marine Corps,

Commander Robert A, Paton, U.S, Navy,

Commander Frederick T, Ebersole, Civil Engineer Corns, U.,S. Navy,

Commander Harold G. Green, Dental Corps, U.S5. Navy, members, and

Major John L. Hopkins, U.S. Marine Corps, judge advocate,

Frank N. Aurillo, yeoman second class, U,S. Navy, reporter,

Lieutenant David S, Huggins, U.S, Navy, and Mr, Teiji Takemiya, inter-
preters,

The accused and his counsels,

The record of proceedings of the seventh day of the trial was read and
approved., The translation of the proceedings of the seventh day of the
trial was accepted and approved by the counsels for the accused,

Frederick J. Kahn, the witness under examination when the adjournment was
taken, entered. He was warned that the oath previously taken was still
binding, and continued his testimony.

Cross-examined by the accusedj

27+ Q. Do you know, other than by the second party testimony, that the two
empty bottles found in Takata's house were the ones from which the three
deceased seamen had been drinking?

A, Yes, Evans personally told me at the scene, that he, the other two men,
and Kimie Homma, had been drinking from the bottles,

28, Q. Do you know, other than by the information given to you by the
seaman named Evans, that the two empty bottles found in Takata's house were
the three bottles from which the three seamen had been drinking?

A. Yes, Kinie Homma told me that she also had whiskey from the two bottles
that the seamen had drunk from,

29. Q. Do you know, other than the information given to you by Ximie Homma,
that the empty bottles found in Takata's house were the two bottles from
which the three seamen had been drinking?

A, No, I don't,

30. Q. Who turned over to the dispensary, the two empty bottles, the
contents of which was alleged to have been drunk by the deceased seamen?
A, I dia,

31. Q. Who received these bottles at the dispensary?
A. Doctor Howard,

32. Q. Did you receive any information from Doctor Howard cencerning
thess bottles?

A, Doctor Howard told me that there was not emough alcohol left in the
bottles to have an analysis made.
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33. Q. Do you have the laboratory report on the contents of the four
bottles which you sent to Yokohama for analyeis.

A. I received the report from the laborstory in Yokohama and put them in
the military police files,

34. Q. This report then, is awvmilable for introduction; 1s that correct?
A, Yeso,

35, Q. In your previous testimony, you deseribed the inspection of the
lower floor belonging to Shogoro Takata and that there were many bottles
present; were these bottles of various sizes?

A. Yes, they were of Japanese beer bottle sizes and of the large sake
bottle sizes,

36. Q. Vere there any other typea of bottles present other than these two
types you have just mentioned?

A. I do not remember at the present, but there may have been others,
however, they do not stand ocut in my memory.

37. Q. About how mich 1iguid was left in these two bottles?

A, Just enough that if you tipped it on its side you could get a thimble
full or less,

The judpe advocate did not desire to reexamine this witness,

Heither the judge advocate, the accused, nor the commission desired
further to sxamine this witneas,

The witness said that he had nothing further to stata,
The witness was duly warned and withdrew,

A witness for the prosecution entered and was duly sworn according to the
oath prevelent in the criminal courts of Japan,

Examined by the judge advocate:

l. Q. State your name, residence, and oeccupation,
A, Tetvii Mori, 1272 Hemi, Yokosuka City, Kanagawa Prefecture, policeman,

2. Q. If you recognize the accused, state as whom,
A, I recognize him, but I only remember that his name is Takata,

3. Q. I show you four bottles; do you recognize them?
A, The accused, Shogoro Takata, informed me that he had purchased aleochol
from a Korean and manufactured the contents of them,

L. Q. Do you recognize these four bottles?
A, Yes, I'm sure that they are the bottles I brought from mmber one

Shioiri,

The judge advocate requested a ten minute recess.

The commission granted the request,

The commission them, at 9150 a.,m,., took a recess until 10 a.m., at which
time it reconvened,
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Present: A1l the members, the judge advocate, the remorter, the inter-
pretera, the accused and hie counsels,

No witnesses nmot otherwise commected with the trial were present,

The acoused objected to that portiom of the judge advocate's questioning,
and testimomy of Mr, Kahn, which related to the four bottles already placed

in evidence on the grounds of irrelevancy, and that the information sought
can be obtained as direct evidence elsewhera,

The judge advocate made no reply.

The commission was cleared. The commission was opened and all parties

to the trial entered, The commission announced that the objection was not
sustained,

5. Q. Will you relate all that you know surrounding the circumstances
of obtaining these four bottlea?
A. I do not recall the exact date, but I believe it was about the 4th of
| September of last year, The chief of detectives at that time was Mr. Ishii.

He told me that they were at rmumber one Minato Machl the residence of
Kiyoshi Mochisuki,

| 6. Q. From whom did you obtain these bottles?

A, Sinca Mochizuki was not at home, and his wife and a child of about
twelve were in the house, and since I already knew that these four bottles
were in a box, I told them to get it for me amnd they brought it out,

|
’ 7. Q. To whom did you give these bottles to?
A, I turned the bottles over to the chief of detectives.

Cross=examined by the accused:

8. Q. The bottles which you see before you; did they have the stickers and
labels on them, as they have now, when vou first saw them?
A, They were not on the bottles,

' 9. Q.+ These bottles being marked, and being of a standard type Japanese
beer bottle; how can you recognize these bottles which you see before you
with any certeinty?

A. I only know that it is clear in my mind that these bottles were the

ttles I turned over to the chief of detectives. However, there 1s no
osltive proof,

10, Q. Were there any particular markings, or other features of the bottles
hich you believe to be the ones in evidence, which would give a reasonable
gis for identification?

A, I recall that there were three dark bottles, and one brown bottle, and
s the ordinary beer bottles are of a lipght color I recall them as such.

11. Q. If all of the labels and stickers mow on the bottles in evidence
ere removed and identifying marks put on the bottom, and th