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The remarks and recommendation of the Juige Advocate Genmeral, i

Imperial Japanese Army, are approved. Asccerdingly, th
mm:tmmmxﬂlm.ﬂ
the . l:mmmm—munm-.
are set aside,
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Navy DeEpARTMENT
m" f:f“"' OFFICE OF THE CHIEF OF NAVAL OPERATIONS

WasmingTon 25, D. C,

80 JAN 1948

BRI <EVED

00=INOUE, Fumio/AlT=10

0q (1-22-48) 1,HNMsv1l 30 JANIHAS

160118 dtd 28 Jan, 1048, OFFDE OF JUDGE
RNDCATE GEMERS

Prom: ghief of Naval Operations. GAN. SN

To; Judge Advocate Genmeraul,

Bubjeot; Resord of Proceedings of Military Commission at
Guam in the oase of Pumio Inous,

l. Returned, contents noted,
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| 6. The definition of sples is contained in the Hague Conventiom of
1907, Convention IV, Article 29. The limitations set forth in that Article
do not include any limitation based on the nationality of the spy. Article
30 of the same conventiom provides that no one shall be punished as a spy
without previous trial. Cf. International Law by Charles Cheney Hyde, Vol.
m. M RI'I'ilﬂ. mﬂm, .'_"4 6??-

7. In view of the above, the commission had jurisdiction to try the
acocused for a violation of Japanese law and for a vioclation of the laws
and customs of war.

8. The allegstions of killing the named natives (specifications 1
and zutﬂhr;nl) and the allegations of punishing the same natives as
spies without trial by killing them (specifications 1 and 2 of Charge II)
being based as they were on the same ciroumstances, were preferred to
provide for the contingencies of proof. Therefore, since the accused was
convicted of four offenses growing out of but two acts, it is recommended
that the findings on Charge II, and specifications 1 and 2 thereunder, ;
and t:ﬂ:‘ﬂﬂ of the comvening and reviewing authorities thereon, be [/
set a .

9. Subject to the foregoing remarks and recommendatiom, the pro-
ceedings, findings and sentence, and the actions of the convening and
reviewing authorities thereon, in the opinion of the Judge Advocate
General, are legal.

10. Raferred to the Chief of Naval Operations for informatien.
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28 JAN 1948

. 1. The record of proceedings in the foregoing military commi salon
cage of former Captain Inoue, Fumio, Imperial Japanese Army, shows that he
was convicted of I, Murder (2 specifications); and II, Violatiom of the
Laws and Customs of War (2 specifications). He was sentenced to be con-
fined for the term of his natural life. The convening authority, subject
to remarks, approved the proceedings, findings and sentence. The review-
ing authority approved the proceedings, findings, sentence and action of

= the convening authority thereon.

2., Specification 1 under Charge I alleges that the accused, then a
captain, "attached to the military installations of the Imperial Japanese
armed forces, Jaluit Atoll, Marshall Islands, and while so serving * * .
did, on or about 8 April 1945, on Jaluit Atoll, Marshall Islands, at a
time when a state of war existed between the United States of America * * %
and the Japanese Empire, wilfully, feleniously, with premeditation and
malice aforethought, and without justifiable cause, assault, strike,

11, and cause to be killed, with an instrument, a deadly weapon, * % *,
seven unarmed native inhabitants of the larshall Islands, * ¥ %, this in
violation of" a quoted article of the Criminal Code of Japan. Specifi~

cation 2 under Charge I alleges that the accused while serving in the same
capacity, at the same place and while the same state of war existed, on .
13 April 1945 killed a named native of the Marshall Islands under the

same circumstances as alleged in specification 1 of Charge I.

3, Specification 1 under Charge II alleges that the accused while
serving in the same capacity, at the same time and place as alleged in
specification 1 of Charge I, punished the same seven natives named therein
as sples by killing them without first baving a trial, this in violation
of the laws and customs of war. Specification 2 under Charge 11 alleges
that the accused while serving in the same capacity, at the same time and
place as alleged in specification 2 of Charge I, punished the same native
named therein as a spy by idlling him without first having a trial, this
in violation of the laws and customs of war.

L. The accused made & plea to the jurisdiction of the coomission to
try him for murder, becquse the offense was charged as a violation of the
Criminal Code of Japan, contending that as a United States court it had no
jurisdiction to try persons for offenses against "foreiga" (Japanese) law.
The accused also made & ples to the jurisdiction of the commissien to try
him for a vielatiom of the laws and customs of war. .The contention of the
accused was that the Marshallese natives had been under the dominion of
Japan as inhabitants of territory mandated to Japan, and, therefore, they
were not within the class of sples protected by the Hague Convention of

190?-

5, The Hague Convention of 1907, which was ratified by Japan and the
United States, provides, in Conventdon IV, Article 43, that "The authority
of the legitimate power having in fact passed into the hands of the ocecu-
m,mnu-mnmmummmmuunmmm-,
as far as possible, public order and safety, while respecting, unloss

lutely in country". (Underlining .

t umgm of in the occupied territory, the
MMhﬂuhtﬂﬂmlﬂﬂ-mhnmmm 3

' wwmﬂmmutujm-um;. The proper :

| luh.hnpﬂidn..m,mmmm-uunn-.nm

‘ m#mm“thm-ﬂ,t.-,mmmu:m ct.

Oppenhein' s International Law (Lauterpacht) Vol. II, sec. 172.
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ﬂ WILITARY . COMMISSION. CASE OF CAPTAIN INOUE
FUMIO, TMPERIAL JAPANESE ARMY, TRIED 23 APRIL

Y . e

CHARGE I * MURDER. NG G Approved
@ APR 1945, 2nd Bn.lst South NG Proved
Seas Detach., murder with deadly '

weapon on Jaluit Atol) ,seven

named unarmed natives of the

Marshall Islands, in violation

of the effective law, esp.Art.

' 199 of Criminal Code of Japan.

13 APR 1945, 2nd Bn.lst South NG Froved Approved
Seas Detach, murder with deadly
weapon on Jaluit .Atol},one

named umesmad native of the

Marshall Islande, in violation
of the effective law, esp. Art.
199 of Criminal Code of Japan.,

CHARQE II - VIOLATION OF THE LAWS AND CUSTOMS (NG G Approved

Spec. 1 - 8 APR 1945, 2nd Bn. 1lst South NG Proved
Seas Detach., Jaluilt jAtéll;,
Marshall Islands, without 1rial
* : punished seven named natives of
the Marshall Island (same natives
: in spec.l, Chg.I) by killing them.

13 APR 1945, 2nd Bn.lst South NG Proved Approved
Seas Detach., Jaluit -Atoll, l
Marshell Islands, without trial
punished one named native of the
Marshall Islands, (seme native in
spec.2 Chg.I), by killing him.

PLEA EIDDING /A ACTION }

Spec. 1 - Approved

Spees. 2

Approved

BT " m—— N P

Epﬂ. a8 -

SEUTENCE: To be confined for the term of his natural life.

ng;g! OF CONVENING AUTHORITY Subject to remarks, proceedings, findingse
and sentence approved. :
ACTION OF REVIEWING AUTHORITY Proceedings, findings and sentence approved.,

FACTS On 51 Marech 1948, a party of eight native Marshalless "
drifted or purposefully came ashore on Jaluit Atoll. The ¥
p. party consisted of four men, two women afd two ehll -
; under fourteen but more than ten years of age all
P were oaptured., The accused, second h t rankir .
' | officer on Jaluit and head of the mh‘ ’olice Divis
F s waas ordered by the senior officer on 8 ;'“q,'f :
to investigate natives and the facts

ir arrival on J t. Clothing of a Japanese '
: ised the sb vt ¢ <
' !;;k seyer '.‘*;t'%

_was d in the boat | 3
11‘F LA;QH; !jtﬁiﬁdfg
ves from the truck,
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returned to the truck alone, took the two women from the
truck and into the jungle. Shortly thereafter several ad-
ditional shots were heard. Upon returning once more to

the truck, the acoused took the two children into the Jungle
and several other shots were then heard. Shortly thereafter
the accused called the guards to him, and upon their arrival
at the side of the accused it was discovered that the bodies
of the seven natives were lying in a large hole. All bore
evidence of having been shot. The guards and the accused
buried the natives. The accused remarked "They were exe-
cuted after investigation as spies and because they com-
mitted murder at Mille, they had been consulted on and ex-
amined." About four days later the accused took the eighth
native who had subsequently been re-captured, into the Junglu{
Several shots were heard to em@nate from the jungle into
which the accused and the native had disappeared. The guards
were called and assisted the accused in burying the native
whose body showed he had been shot. The accused informed
the guards that this native had been executed by order of the
commanding officer.

A statement of the accused, dated 28 December 1946, was )
entered in evidence., In the statemant the acoused stated

that he executed the eight natives by shooting them with a
pistol after they had been sentenced by the commanding of-
ficer of Jaluit. He stated that he performed the execution

in accordance with orders from the commanding officer and

that he carried out these orders on 8 and 13 April 1945.

Major Furuki, a witness for the defense, testiflied that
eight natives had deserted from Mille Island and after an
investigation wes made by the accused, the Commanding Of-
ficer, Admiral Masuda, informed him that Lt.Comdr. Shintome
and the witness, with Admiral Masuda, would act as judges
and that the accused would act as judge advocate in a
special examination and consultation to be held on the na-
tives. The consultation was held from 3 April to 7 April }
"

.

1945. Facts were gathered from three sources, (1) investig

tion and questioning of the natives and thelr confessions,

(2) report of the commanding officer of the district where |

the natives came ashore and (3) from an examination of the

boats and other material evidence. From all the evidence

I\ thus obtained it was found thet the natives had committed
the acts of spying, murder and other crimes., On 8 April

' 1945, the Admiral told the accused and the judges to give

! their opinion as to the punishment. The witness, Shintome

and the accused agreed that the adults should be executed

but that the children should be confined to another island.

The Admiral said all should be put to death and ordered the

apccused to execute them.

B, =

The accused admitted the execution and testified substanti-
ally as did Furuki, Accused also testified that the consul-
tation lasted 20 minutes to 1} hours each day from 3 April
to 8 April 1945, and that he had obtained a confession from
the young girl by giving her candy. The acocused testified

1 that from the confessions and investigation he learned that

L the natives came from Mille; that they had killed a Japanese
soldier enroute; that they were sent by the Americans to
learn military secrets and that they had stolen a Japai
military boat. The acoused testified that the ion of
the natives had been published.

ORI | L
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killed was attached to the record. His description of the
natives 4id not connect the eight executed nativeswith the
ones who stole his boat and tried to kill him. The names
and descriptions were all different. Y

The accused, on oross-examination, testified that he
at no time heard Admiral Masuda tell the eight natives the
charges against them; that the natives were not present at
any time during the examination and consultation; that they
were not represented by counsel and that no witnesses were
sworn during the consultation.

The record of proceedings of a previous War Crimes
Investigation containing testimony the accused was intro-
duced to show that the accused had previously testified that
"They (the natives) did not have a trial here because even
a Japanese soldier they never have a trial and they just
investigate and decide what to do accopding to the report.”
Also read was a part of the investigation wherein the ac-
cused testified that the natives told him that they de-
serted in hope of being picked up by an American ship.
Shintome, the acting executive officer of Jaluit at the
time of the alleged offenses, testified that he had never
been ordered to act as judge to consult on the natives and
had never acted in such capacity. He testiflied that he
heard the accused and Major Furuki express the opinion that
the children should be confined and he agreed with them but
that this was the only time he was present when the natives
were discussed. He first learned that the natives weke actu
ally executed when the Admiral surrendered to the American
forces. However, a former Japanese officer testified that
near the end of ipril 1946, he received a circular letter
stating that the natives had been executed for spying and
murder. Another former officer testified that he heard
Shintome read the same c¢circular letter to an assembly of
troope and natives.

EFFECT OF PREPARED ACTION Reocommends that the findings on Charge II,

apec cations 1 and 2 thereunder and the action of the
convening and reviewing authorities thereon, be set aside.
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THE FACIFIC COMMAND -
AND UNITED STATES PACIFIC FLEET
Headgquarters of the Commander in Chief

Cincpacflt File ¢/o Fleet Post Office,
Al17-25 Sen Francisco, California,
Serial 51::

29 AUG194/

The proceedings, findings and sentence in the foregoing case of INOUE,
Fumio, former Captain, Imperial Japanese Army, and the action of the con-
vening authority thereon, are approved.

The record is, in conformity with section D-14, Naval Courts and Boards,
1937, and Chief of Naval Operations serial 01P22 of 28 November 1945,
transmitted to the Judge Advocate General of the lNavy.

I LOUIS DENFE
Admirel, U, S, Navy,

f Commander in Chief Facifie
and United States Pacifie Fleet,

To: Judge Advocate General.
Re:t Record of proceedings of Military Commission - case of INOUE, Fumio,
former Ceptain, T.J.A.

Copies to:
ComMarianas
Wlar Crimes Officer, Guam
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Judge Advoeate Ueneral.
Record of proceedings of Eilitary Cemmission
former Captain, I.J.A.

Tos
Re:

Var Orimes Officer, Ouam




| approved by the Commander Marianas Area, 1 August 1947.

FF12/AL7-10/ UNITED STATES PACIFIC FLEET
13=J0k=-cn COLMANDER MARIAMAS
serial: 16952 18 AUG 1947

The military commission, composed of Army, Navy and Marine Corps
officers, in the foregolng case, was ordered convened 1 larch 1947, or as
soon thereafter as practicable by the Commander Warisnas Area pursuant to
his inherent authority as a military commander and the specific authorize
ation of the Commander in Chief, U. S, Pacific Fleet (CinCPac conf, serial

558, of 8 March 1946) and Pacific QOcean Areas, and Military Governor of the
Pacific Ocean Areas; and the Judge Advocate General of the Navy (JAG Secret
despatch 311730 July 1946), The commission was authorized to take up this
case as indicated in the precept, The order for trial (charpes and specifi-
cations) was issued 13 llarch 1947 and served on the accused on 13 March 1947,
The trial was held under authority of Naval Courts and Beards, except that
the commission was authorized by the precept to relax the rules for naval |
courts to meet the necessitlies of the trial and to use the rules of evidence
and procedure promilgated by the Supreme Commander for the Allied Powers in
his Regulations Governing the Trials of Accused Tar Criminals, and modific-
ations thereof, dated 5 December 1945, as necessary to cbtain justice,

Attention is invited to the fact that thie case involves questions of
Jurisdietion similar to those involved in the case of FURUKI, Hidesaku,
former major, IJA, previously tried by this commission and reviewed and

The proceedings, findings and sentence in the foregoing case of INOUE,
Funio, former captain, IJA, are approved,

INOUE, Fumio, former captain, IJA, will be transferred to the custody
of the Commandinz General of the 8th U, S. Army, via the first available
United States ship, to serve his sentence of confinement in Sugamo Prison,

Tokyo, Japan,

. G Toumatl
C. A. POWNALL,
Rear Admiral, U, 5. Mavy,
The Commander larianas Area.

Toi Commander in Chief, Facific and United States Pacific Fleet,
Reg Record of Froceedings of Lilitary Commission - case of
INOUE, Fumic, former captain, ILJA.

Copy toi
Island Commander, Guam,
President Military Commission, Guam,
Commanding Officer, U, S. Marine Barracks, Guam,
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13=JIM=-cn UNITED STATES PACIFIC FLEET
' COMMANDER MARTANAS

!l 1 & puG 1347
mIT.lﬂI mmSﬂIﬂH ORDER NO, 33

(In re INOUE, Fumio, former Captain, IJA)

1, INOUE, Fumio, former captain, Imperial Japanese Army, was
tried during perlod 23 April 1947 to 5 June 1947 by a United States
Military Cormicsiom convened by order of *he Commander Marianas Area,
dated 21 Fobruary 1947 st the Headquariers, Commender Marianas, Cuam,
Marianas Islands, on the below listed charges and speeifications:

CHARGE : - MURDER (Two specifications).

i Dae of |
ii dpec.  ature Flase (ficnse
i s & K111l seven unarmed Jaluit Atoll, L=8=4y5,
| nativo inhabitant® Marshall Islands,
of the Marshall
Iﬂlﬂnd-'o |
2, ¥111 one unarmed Jaluit Atoll, L=1L2=45 |

tative inhabitant Marshall Islanc:.-

of tho Marshall M‘t

Islancs, 26 AUG

CHARGE 11 - VIOLATION OF THE LAWS AND CUSTOMS OF WAR

OFFICE OF

ADVOCATE GENEHA!
G.C.M. SECTIV

Spes, Nature FPlase Date of

EE

1. Unlawfully punish a.Jaluit
as sples sevea un= slands,
armed native ighab=
itente of the Mar-
shall Islands,

| 2, Unlawfully punish Jaluit Atell, h=13=45
. A8 a Spy one un- Marshall Islands,

J | armed native of the

Marshall Islands,

! FINDINCS: The Commisaion found:

"Tha firet specification of the first oharged proved,"
"The second specification of the firet “ prowved, "
"And that the accused, Inowe, Fumio, Shen a sapbain, Imp-
erial Japanese Ammy, is of the first charge guilty,"

|
|
l: "The first specification of the second charge proved,"

VAng that the aceused, Inoue, Rele, thaa o Spptein,

Inperial Japanese w,uuu-mwp guilty.
SENTENCE: The comdssion on § June 1947, sentenced the scoused as

follows:

"The Commiseion, Sherafore, sententes him, Inows, Fumio,
| captain, Imperial Amy, to be confined for the

term of his natural M

2. On 18 August 1947, the Comvening Awthori Commander
Marienas Arca), laﬁjut.hnﬂ"u.l s

remrkes Yosk the astdon
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HEHHHEAH The proceedings, findings and sentence in the foregoing
case of INOUE, Fumio, former captain, IJA, are approved,

INOUE, Fumio, former captain, IJA, will be transferred to the

custody of the Commanding General of the 8th U, S. Army, via the
first available Unitod States ship, to serve his sentence of con-
finement in Sugamo Prison, Tokyo, Japan,"

C. i. POWNALL,
Recer Adriral, U. S. Nevy
The Commander Marisnas Area,

Copy to:
ourander in Chief, Pacific and U, 8, PaciZic Fleet (3).
vuige hdvocate General, U, S, Navy (3). K
Sunreme Commander for the Allied Powors 3)
Comancing Gersral, U, 5, 8th Army, Japan (7).
Na.ional War Crimes Office, Washington, D, C. (3).
Coamanding Officer, Marine Barracks, Guam (3).

AUTHEN™: 2/.TED:

) it Fae

H. D, VEZNSTON
Flag Secretary,
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13-JIM-cn UNITED STATES FACIFIC FLEET
COMMANDER MARIANAS

1 8 AUG 1947
MILITARY COMMISSION ORDER NO, 38
(In re INOUE, Fumio, former Captain, LJA)

1, INOUE, Fumio, former captain, Imperial Japanese Army, was
tried during perled 23 April 1947 to 5 June 1947 by a United States
Military Corwicsion convened by order of +he Commander Marianas Area,
dated 21 February 1947 at the Headquariers, Commender Marianas, Guam,
Marianas Islands, on the below listed charges and speoificat ions:

CHARCE ¢ = MURDER (Two specifications).

La.e of
Spec. lMature layge (ficnae
1. K11l seven unarmed Jaluit Atoll, L=id-445,

nativ: inhabitants Marshall Islands,
of the Marshall
Islands,

2, ¥111 nne unarmed Jaluit Atolil,
wative inhabitant Marshali Islancs.
of the Marshall
Islanis,

Spec, [MNature Plass

1. Unlawfully punish 2.Jaluit Atoll.
as spies sevea un- Marshall Islands,
armed native inhab-

itenie of the Mar= 5
shall Islands. ﬂf‘m‘

2 Unlawfully punish Jaluit Atoll, L=13=45 26 AUGB4
a8 a Epy one un- Marshall Islands, OFFICE OF JUOGE
armed native of the wﬂ“

Marshall Islands,
FINDINCS: The Commission found:

WTha first specification of the first charged proved,"
"The second specification of the first charge prowed,"
"And that the accused, Inoue, Fumio, then a captain, Imp-
erial Japanese Army, is of the first charge guilty."

"The first specification of the second charge proved,"
"Tho second specification of the seoond charge proved,"
"And that the aceused, Inoue, Pumio, then a epptain,
Imperial Japanese Army, is of the second charge guilty.

SENTENCE: The comdssion on 5 Jume 1947, sentenced the accused as
follows: i
L) ’o
"The Commission, therefore, sentenses him, Inous, Fumio,
captain, Imperial Japanese Ammy, to be confined for the
term of his natural e, y

2, On 18 August 1947, the Convening Authority (The Commander
Marianas Aroa), subjoct to certaln remarks $odk the _ aotdon:

»,
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HHHEHEHH The proceedings, findings and sentence in the foregoing
case of INOUE, Fumio, former captain, IJA, are approved,

INOUE, Fumio, former captain, IJA, will be transferred to the
bustedy of the Commanding General of the 8th U, 8, Army, via the
firet a ble Unitod States ship, to serve his sentehce of con=
finement in Sugamo Prison, Tokyd, Japdn,"

C. i. POWNAIL;
Roer Adriral, U, S, Nevy
The Communcer Marisnas Atea,

Copy to:
Cowmander in Chief, Pacific and U, S, Pacilic Fleet (3).
Judge fdvocate General, U, S, Havy (3). 7}
Cuoreme Commander for the Allied Powers (3)
Cowanuing Gereral, U, 8. 8th Army, Japan (7).
Na.ional War Crimes Office, Washington, D, G, (3).
Cosmanding Of ficer, Marine Barracks, Guam (5).

AUTHEN™1ZATED:

| 251, it i

H - Da Ve HHWH

Flag Sccretary.
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13~JDM~-cn UNITED STATES PACIFIC FLEET
COMMANDER MARIANAS

1 8 AUG 1947
MILITARY COMMISSION ORDER NO, 38
(In re MOUE, Pumio, former Captain, IJ4)

1. INOUE, Fumio, former captain, Imperial Japanese Army, was
tried during period 23 April 1947 to 5 June 1947 by a United States
Military Corwicsion convened by order of the Commander Marianas Area,
dated 21 Psbruary 1947 at the Headgquarters, Commander Marianas, Guam,
Marianas Islands, on the below listed charges and specificat ions;

CHARGE : - MURDER (Two specifications),

Da'e of
Spec. Nature Flase (ficnse

1, Kill seven unarmed Jaluit Atoll, L=g--45,
native inhabitante Marshall TIslands,
of the Marshall
Islands,

24 KLl one unarmed  Jaluit Atoll, 4=12<L5 ﬂhl‘,u
tative inhabitant Marshall Tslands. 26 AUGIR47
cf tho Marshall OFFICE OF JU0GE
IMM! “llﬂlﬂll.

QLM SECTION
CHARGE 1I - VIOLATION OF THE LAWS AND CUSTOMS OF WAR
Spec, Nature Flass Date of
Offense
1. Unlawfully punish a.Jaluit Atoll. l=8=45.

a8 spies sevea un- Marshall Ielands,
armed native inhab-

itente of the Mar-

shall Islands,

2, Unlawfully punish Jaluit Atoll, b=13=-45
48 a =py one un—- Marshall Islands,
armed native of the

mrﬂhﬂ.ll Iﬂmt
FINDINGS: The Commission found:

"Th.e firet specifiecation of the first charged proved,!
"The second specification of the first charge prowed,"
"And that the accused, Inoue, Fumio, then a captain, Imp-
arial Japanese Army, is of the first charge guilty,"

"The first specification of the second charge proved,"
“Tho second specification of the second charge proved,"
"And that the aceused, Inoue, Pumio, then a oepptain,
Imperial Japanese irmy, is of the second charge guilty,

“ SENTENCE: The comadssion on 5 June 1947, nnt.;mod the steoused as
follows:

"The Commission, therefore, sentences him, Inoue, Fumio,

Inperial J to be confined for the
::ﬁ‘:?hh natural E.‘E-.- - -

2, On 18 August 1947, the C Authority (The
Marianas irca), -mmh-n{mnmmmmmgw
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HHtHHHEH The proceedings, findings and sentence in the foregoing .
case of INOUE, Pumio, former captain, IJA, are approved,

INOUE, Fumio, former captain, IJA, will be transferred to the

custody of the Commanding General of the 8th U, 8. Ammy, via the
. firet available United States ship, to serve his sentence of con-
. finement in Sugamo Prison, Tokyo, Japan,® |

CI ;Il m:LLL,
Reer Adriral, U. S. Nevy
The Commander Marienas Area,

Copy to:
Coumander in Chief, Pacific and U. S, Pacifi- Fleet (3).
Juige Advocate General, U, S. Mavy {BJ.VV
Enareme Commander for the Ailied Powers (3)
Comancing Gereral, U, S. 8th Army, Japan (3).
Na.ional War Crimes Office, Washington, D, C. (3).
Cumanding Of ficer, Marine Barracks, Guam (3). .

AUTHEN™: CATED:

){/{Flf};f 11&*?&-_

" H. D. VENSTON
Flag Secretary,
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\ Captain Inoue, Fumio, Imperial Japanese Army,
Trial by Mlitery Commission
at Guam
Marianas Islands,
April 23, 1947.
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Serdals 11380 22 Apr 197
Fromt The Commander Marianas Area.
To Rear Admiral Arthur G, hm;ui‘-m.

W, nlitdl'f ﬂ_lllinﬂ. Guam,

ﬂ“hml-m, muw;u.#.“-
reliaf of,

. L1y T oI W
are oonvened

of 15 Ootober 1946 and 21 Pobruary 1947, upon the il & &5

mmn- already begun and exsept in the event of revision of cases alteady

Subject:

/s/ C. A« Pownald
POWMALL

l‘-l

hﬂl‘ M,'“- u- mi

oot
M-'R. tTl- Iﬂlﬁﬁbﬂ!‘.
Judge Advocate, Military Commissign,
Judge Advocate, General, U, 8. Navy.:

CERTIPIED 70 BE 4 TRUE COPY:

/M 4 -13-7 it VSN

. 1.‘.' e - R ; b
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. || 112/817-11/(WC=~20)

iBertal: 11381 22 Apr 1947

From: The Commander Marianas Aren.

Tos Rear Admiral Arthur G. Robinson, U, S. Navy,
President, Military Commisgion, Guam,

Subjects Oommander Charles E. INGALLS, jwmior, U. S. Navy =
relief of,

1. Subject officer is herchy reljoved as a member of the

Military Commdssion of which you are President, convened by my precept
of 21 Pebruary 1947, upon the completion of the trials already begun
and exoept in the event of revision of cases already tried.

/o/ G, 4. Pownall
C. A, POWHALL,
Rear Admiral, U. S, Navy.

'
Comdr. C. E, ml'llll’ junder,

Judge Advocnte, Millitary Commission,
Judge Advocnte Generrl, U, 8. Navy,

70 BE L TRUE COPY:

/__ A Hiney Sans T




UNITED STATES PACIFIC FLEET ;

Fr12/A17-11/(W0-20)

13=JDM=rhJ )
Sorial: 11405 22 Apr 1947

From: The Commander Marisnas Area, II
|Tﬂ t Rear Admirnl Arthur G. Robinson, U. 8, Navy = !

President, Military Commission, Guam, '
Subject: Change in mombership of Commission.
I Lioutenant Colonel Arthur A. Poindexter, U. 8. Marine Corps,

is herohy appointed a member of the millitary commission of which you are
president, convened by my precept of 21 Fobruary 1947, vice Colonel Vernon

M. Guymon, U, 8, Marine Corps, hereby relicved, upon ‘h completion of trials
already begun, and except in event of revision of cases already tried, :

/e/ 0. A. Pownall
C. A. POWRALL,
Rear Admirel, U, 3. Navy,

ool

Lieut. Col. A. 4. Poindexter,

Col, V. M, Guymon.

Judgo Advocate, Military Commission.
Judge Advocate General, U, 8. Kavye

(CERTIFIED TO BE A TRUE COPY:




ONITED STATES PACIFIC FLEET
COMMANTER MARIANAS
P12/117-11/("C~20)
|
Serinl: 11445 23 dpr 1947
Fromt The Commander Marianas Area, '
To 1 Rear Admiral Arthur G, !ﬂ‘binlﬁh, Us Sa h'!l- I
Subjectt Change in membership of Commission,
1, Mojor Jamos H, Tatsch, U, 5. Marine Corpe, is hercly

appointed a member of the military commission of which you are
president, convened bty my precept of 21 February 1947, vice Lieuten=
ant Colonel Arthur A, Poindoxter, U, S, Marine Corps, heroby relicwed.

. /8/ C, L, Pownall
i C., 4, POMMALL,
: Roar Admiral, U. S, Navy,.

Lieut. Col, A. L. Poindexter,

I:jﬂl' J- H- Tatsoh.

Judge Advoeate, Military Commission,
Juodge Advocate Gencral, U. S, Navy,

T0 BE A TRUE COPYs
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Code

violated the
opoupded by the US Forces on 14
of the United States since then,
26 of 1923, the Oriminal Code of Sapan has beeh
in the Charges of this case,

to apply Article 199
now exigste and is effective as looal law,

Japan stil) exists and is effecti
those
That is in short:

umm;mmm,mmwnmumhmuﬂmu

The Criminal Code of
d has boen under the

L

2 hmhﬂhwmiﬂtymﬂuwmlﬂu.
, Japan lost her sovereignty over the area of Marshall Islands,

£e The area of Marshall Islands was

Mﬂ-
» the Japanepe

lost ite officoay as the offective law at the tim-

Isn't it te !
if we the
the loee Japane se
s that 1 basad
Criminal whiah
ragly”
to

h;:nl.‘l.hlﬂﬂl
hl.l:

the
'”
Loy

is t11]1 inadniesible

d, namely in March and Aprdl of 1945, Then,
t the time of
and
Japanese

law to this ocase?

:

stated, the loses of Japanese sovereignty

Conference of 1 Depember 1943
onas
s elear inocnsistency? Even
sertion tha
applies
0 1t
now n
code

applying

Caire
se Oriminnl Code hy the ex

Judge advoocate
upon the
should

thi

of this
for




e judiein]l systems of civilised states to forodgn criminal low in
trinls, It is the principle in cases that foreign oriminal
are inapplicable in the oriminal .

dichi, the professor of the Tokyo Imperinl University, Doctor of Law, sta
the same way.

hat foreign laws aro soretimos applieable in elvil eases. Put as the er
unlawful to apply foreign lawe in the oriminel 4ricls,

ted States Foroes has oncupiad the Marshalls, they can exoreise Jurdadi
pver the area, But the Amorican laws can be appli:é only to the offenses
jommited after the occupation, and it 1s a viclation o l'e ox post facto
irinciple to apply them to tho offenses commited bafore their ococupation,

Code to this case was that obeyed the ax poel facto principle,

he
fould 1ike to ask the commission to pay attemtior to the faot that the ex post
principle is one which is used in the trial vhen a low of a country is
off

ipplied to the offences commited with that ocountry., Thercfore, tho ex post

fhe United States, the plhoe vhere the act of thi
od; the person who did the |
ione, the place wns under the comtrol of a foreign country, If this act is

8
:
:
!
'8

ong foreign persons. Thorefore, it is proper from the nature of the oivil

I must state furthor oconcorning the ex post fanto principles Now that tho

oreign

jotives, Jopanese subjects, on Jalult Atoll, Japancpse territory. That is, for
case “ms dono is a forelgn
d at ths time when the ast

Page 612 of "Theories on the Japanese Criminal Code® written by mm;'
s it

is the exercise of the cuthority of a cotintry, it is absclutely inndmissjbl

o> I can admit that the reason why tho Judge advooute applied the Japanpse

Bat I

a

e
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point that is obj

il

» it 1s olearly wnlawful to apply the Japanese Oriminal Code

law, in this case,
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\ C? R,

|| iInterpretation of the law, l

dlso this onse, o case in which o native, who is o citisen of Japan, .
violated the Japanese Criminal Code and so a simple domestic national orime #nd
s 1

is not o onse to be thought of in te of the above rules and regulations o
land warfare,

By the above reason i1t is clear that it is unlawful to charge that the lgws
and oustoms of war were violated in Gharge IT of this cose, I request the i
commlssions consider this carofully,

By the above reasons the Charges I and II are unlawful, Therefore the
chepges should be rejected, I therefore moke the above objection,

——e

.

I certify the foregoing, consisting of
five (5) pages, to be a true and complete
translation to the best of my Fhili‘ta'.

KERRICK, JR.,
IT, U, S, NAVAL RESERVE,

INTERPRETER,




C3

ection to the chargee and specifications in

Inptrul Japanese Army, delivered hy Commander Martin E, Carlson, II.E.IE:;
ense Counsel on April 23, 1947, before the Military Commission convened

-ril.rim- Area at Guam, Marianas Islands,

The acoused, Captain INOUE, Fumio, Imperial Jtp:me Army objects to the

arges and np-ociﬂuntium on the following ground

apane"

ng under Charge I,

be amended to show jurisdiction,
The accused fiwrther objects to specification 3
for therefore be amended and seven specifications

All the specifications allege "INOUE, Fumio, then a Captain, Imperial J
y," Under the first charge there are two lp-uiﬂ.ultiuu. Both specifioca
Allege the offense charged is "in violation of effective law especially
99 of the Criminal Code of Japan." Captain INOUE, Fumio, Imperial Jaoanese
y is ntﬂlmotﬂmofthuhvhmm.hahuh&mhpta;ﬁ.mw
joan authoritles since the termination of hostilities - August 1945, acoused
war oriminal, Article D-13, page 490, Naval Courts and Boards, 1945 states Fin
he cases of the more serious offenses triable by superior provost court and
ary commission, thereShould be a detailed specification as in court martial
practice, and such specification should show on its face the circumstances
ng juriediction, as for example, that the offender was an inhabitant of a
ot under military govermment®". Quite to the contrary the specifications
bn the face a clear lack of jurisdiction., Bspecially is this true of the two
pecifications under Charge I because these specifications allege the offense
in violation of effective law especially Article 199 of the Criminal Code of

We will enter a plea to the jurisdiction of this commission to try the
{0UE, Fumio at the proper time. But gpince Naval Courte and Boards, Section
equires that all specifications show on the face "the circumstances conf

Section D=14 Appendix D, Naval Courts and Boards requires that the record
hmtbu'tﬂnldttodtathﬂhﬂnmuumgrthalmtnh
Ad - " recorded™ It is therefore necessary that the requirements of Section
Naval Courts and Boards be complied with in this present case and the

s 3

the case of Captain INOUE,

of Charge I because sev

te offenses are charged in one specification, e ask that this

be drewn up one for each

ﬂhﬂmlﬂmcﬁnﬂmemwmilILm&il
2 mu-nfnﬂh; "Even when murder is committed as a resilt of one single
Ofy- a5 many cases of murder are formed as there are viotime® 35 8,C, 3487,

"5(1)"

by

ansd




n Ot L L

| | We hold that there should be sight specificstions inasmuch as eight offensed
:' s alleged,
The ao uucdnbj ﬁ“mlhwmu-ummmtndw
e hold that e should be eight specifications under Charge II.
The accused further objects to all the specifications of Charge II on the

hat the offenses alleged are said to be that the accused Captain INOWE, Fumio
114, punish as oplos, ..o killing.oeseenative duhabitants of the Mershall
seevey this in violation of the laws and customs of war.+» We hold that

1
j
-
H
§3

[
B
§
ikt
z
fH
-
E

S8ince themonrd of this commission must be transmitted
eneral of the Navy to be revised and recorded, it is necessary that it be
n all details, Section D-14, Appondix D - Naval Courts and Boards, and we
hat all specifiocations of Charge II be amended and the specific laws and
pf* war be set out verbatim,

= At this time we reearve the right to further object to the charges and
jations for any errors in substance, This right to object is guaranteed by
398, Naval Courts and Boards and may at any stage of the trial that it

ests iteelf, Z

Go-undar, U.5.N., i'.
Defonso Counsel,:

7
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OBJECTIONS TO THE CHARGES AND SPECIFICATIONS
g IN BEHALF OF THE ACCUSED, INOUE FUMID

“ IELIVERED BY SUZUKI, SAIZO

If it ploase the commission:

In Charge I, the accusod is charged with the crimo of murder and in
11 with war crime as vioclating the Laws and Customs of War. But whon wo sonpm
Spocification 1 of Chargo I with Spocification 1 of Charge II, wo find at a
on tho faco of both specificantions that both doal with ontirely tho same pete
tho necusod. This is apparcnt bocause the porsons killod, tho time and placo
allogod in both spocifientions are cntiroly idontieal. Thq samo thing ean
said as rogards Spocification 2 of Charge Ji.and Spocification 2 of

In short, tho same acts and incddont in which tho accusod killed e
Marshalloso, is indiortod in Charge I os a erime of murdor providod in Aytic
199 of tho Japancsc Criminal Code and in Charge II as an ect wiolating tho
and Customs of War on tho ground that tho accused had punished and unle
killed as spiocs, without previous trials,

It can bo considercd that thore arc somo cascs, whore omo act vielates
soveral provisions of low simulbancously. But, ovon then, wo must in
mind that thoro are two variations %o it, The first is whon a porson
stono at anothor porson and wounds hir, and at the sabe %ime destroyes anc
porson's things. In this casc, two crimes exist, that is the erime of wound
anothor person and the erimo of destroying the other's things. Undor such
cirecumstancog, it mny be permissible to draw up two charges for cmch apime of
tho gamo net, But it must be neted that, although an act simulfancously vio- \

lates o nambor of provisicns of law, from the standpoint of ite nature, one

provision should oxclude the othor, For instance, I éhall explain this with
tho erimos provided in the Jopancse oriminal code, Articlo 90, parograph one
of the Japanesc Criminal Code roads: "Article 90, PEvory pcrson who has used \
¥iolonee or throats ngninst the Sovercign or Presidont of a foreign pewer Iglu

within tho Empire shall bo punishod with penal servitudo for not lesp than .
yoer nor more than Jenr years.™ J

While concorning gencral acts of assault Article 208 of the _n,ﬂblul
follows: "Evory person who has used violonco against another person wit
wougding (injwring) such persen shall bo punished with penrl servitude mot

oxsceding one yoar, o finc not axoooding fifty yon, dobemtion, or o minor finp,*

g, |
)" : 1] *-j




joreon, libordy, gr@statiog, or proporty shall be punishod with penal servie
udo not oxccodfhg ono yoar or fined not moro than 100 yen,

ho abovo Japeneso Criminal Codo and as an abstrrct idm, simulbancously this

iimo congtitute a orime of violonce provided in Ardicle 208 of orime of
e : wo

fativos montionod in Chargo I. Thorofors, st is oasily understood Siiat Charge

pocution of sples alleged in Chargo II, is the same as

| have already statod, Sindo an act is alroady indioted as of
fgainst a sovoroign of o f state, then in addition to it, the aot should

1)

Moroovor, as to genoral acts of threat, krticle 22 of tho same rondss
porson who has thrcatonod another person with injury to hie (her) 1ifo,

*Tho samo (punishmont) applics to overy porson who has threstomod anothor
orson with inj to the 1lifo, porson, liberty, reputation, or proporty of a
olative of such (latter) porson,®

Thoroforo, if a parson usod wiolenco against a sovereign of a foroign powr

ng in Japan, ho would bo committing the orime stipulatod in Ards 90 of

8t of viclenco or throat, against’ o soveroign of a foroign power, would bo
olating Articlos 208 and 222 or tho said codo, which stipulatos erimes of
olonco and throat., In thds cnso, would such an ach of yiolcneo and threat
nstituto a erimo provided in Arh., 90 of the samo codo and alsoc a$ tho sameo

uld not ex .

Nbw, lot us sorutinisc tho instant Inous case, Charge IT alleges that
0 aocused, Inowe, did wilfully, unlawfully and without previous trial) MA
d couso to bo punished as splos, asssult, wouhd and ki1l tho Marshallose

includes the ect of murdor alleged in Charge I. In othor words, orime .
order ollegod i Charge I is tho samo met of murder roforred %o as emoeutidn
Morsballose as spies, Wthout provious trials in Charge 11,

!hnmdnm,thnmhtinnhtmnw&murplmdmuuma
tho botwoen
dﬂulmaﬂthautmhlbammm#nwmw

A Article 90 of the Japaneso Criminal Codo and the gomeral aot of violendo
pulatod in Art, 208 or throat mentionod in Art. 222 of the said Code,

be allowed to bo with tho orime of goneral wiclonoe boommse it

% wiloaful duplisation of chergos, Likowiss, in the insteat case, sinon the

Morehallosp -how boon indigtod and alloged in Charge I

"2




W without Jjustifiable cruso should be accused of war orimes in violation of th:

% do not lmow of any such oramples of duplication of charges., I believe that
%o reason for this is not that in spite of its not boing puomissible fwem the

rom the point of jurispemdence,

i

b of 1llegal exsoution without previous trial, as sples, then I believe, it woulc

*un unpermissible duplication of indictmentto charge the aot of H.uinc in e
tiuntothuud.urnrdimrrmﬁnr-

If such duplication of chargar is permimsitle, Llen a person killing a
and Customs of Wa=' and simultuneouvsly indlctad with crdinary crime of

|
rder for his act, And, w3 shovld fird nuwerovs casos of such duplication

| _ w ol -
| chargees in the prosccutisu of Japanese sur win'‘nals, But, on the contrerv,

1nt of view of jurisprudence, it was not ventured to be tried, but that it hep
pen already confirmed thet such duplication of charges is not justified

At this period, I would like to reiterate my point for the sake of avoidirg
lsunderstanding., We do not contend that it is 4llegal to draw up soparate
for ench crime whon o single act simultancously violates several laws

dk eu.rtou of war and constitutes diffeorent erimes, In this sense it would

rniuibln!‘rmﬂmpintnffinofjmi:mﬂummﬂmnlqtﬂuhm
bnt, But in the instant casoc, the same act of murder is charged in Charge 1
48 an ordinary murder in viclatiom of Article 199 of Japanese Criminal Lew and
h Chargo II as war crime, This cloarly is an altornative charge and an un=
‘ sible dupliention of chargos.

L

]

I

Therefore, the accuscd objects to these Chargos and Speeificationseand
pquests the eareful considerantion of the commission,.

certify tho forogoing, consisting
three (3) pages, %0 be a true and
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REPLY T0 OBJECTIONS BY THE ACCUSED TO THE CHARGES AND SPECIRICATIONG.
BY LIEUTENANT JAMES P, KENNY, USN
It

If 1t please the commiseion:

Mr. Akimoto, a doren . ~cunsel, objected to the aprlication of the eriminel
law of Japan to this case =s v1%oged in Specification 1 of Charge I. In
to this the judge advocate states that, in rogard to Charge I, this commisei
is not eitting as a tribunal foreign to the local law of Jaluit but rather as
an exceptional local military court. It is therefore proper to charge a vi
lation of the "lex loci"™ which in this instance is the Japanese Criminal Law.
We believe that Mr. Akimoto's objections #re, like many of the other objecti
made by defense counsel, not directed at the form and technical correctness
of the charges and specifications but rat' er are arguments in objection to
the jurisdiction of this commission and should be properly made as a plea in
bar of trial, Thoy do not relate o the requirement of section 398 of Naval
Courte and Boards, Further objoction was made by defense counscl on the
that since the prosecution had argued in a preovious trial $hat there was ne
Japanese soveroignty of the Marshall Islands at the timo of the alleged
it thorefore should not be allegod that these orimos were violations of J
law. The judge advocatc wishes to point out that it is not contradiction to
argue that Jipdn had no sovereignty in tho Marshalls at the time these orimo
wore committod but that the local offective law in the islands at tho time ‘l;
the Japancse law,

It is furthor arguod by the dofonsc that Charge II is improper in that
it alleges & violation of laws and custome of war which arc based upon the
Haguo Convomtion. Dofenso counscl is of the opinion that sineo all thoe pewe
did not sign this documont, as providod by ite terms in ordor to bocome
tive, thon its terms arc not tho law of nations. Wo point out that the L
contained in the Convontion arc merely a erystallisation of what had alroady
bocome thc common law of natioms. "hen Japan ratifiod this convontion sho
morely acknowlddged an obligation which alrcady existod on all mombers of
international family of nationa.

Mr, Susuld objoctod to a duplication of charges, ¢laiming that Chargo I
and Charge II rolato to tho samo acts of the accused. In roply, tho judge
vocato quotos scotion 19 of Naval Courts and Boatds, which statceg that ®tho
pormits as many chargos to bo proforred as may be neocssary to provido for
evory contingoncy.”

————

e et

Commandor Carlson of dofonsc counscl argued that the chargos and spood-
fications do not comply with tho provisions of Soction D13 of Appendix D of
Naval Courts and Boards " in that thoy dp mpt on their faco show juris-

ion. We contont that sinco this commission is sitting as a local court
" Marshalls arca as well as & military court, it is aprarcont that the s |
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and spocifications do, on their face, show jurisdiction, "He further con-

ono spocification, Siiwo Llilszo mass murdors oocourred as omo incidont, wo fool
+that this is nropor ploadirg end that tho mccusod is in no way prejudiced
thoroby,

form thoroof moroly roquire that tho accusod bo aequaintod in simplo language
with all the ossontial clomonts of tho offensc charged and this has cloarly
boen complicd with by the prosccution in Gharge I ard Charge II and tho
spoeifications thorcundor. Tho objoctions of the accused rolate to the juris
[diction of this commissimn to hoar the ponding case and will bo argucd by
tho prosecution whon proporly proscntod as a ploa intar of trial,

/
JAMES P, KENNY.
Moutonant USN
Judge Advocates

tondod that 1t &8 dmpropo~ plcading to charge the accusod with scvon murders in

Tho necossary tochnical roquiromente of chargos and spoeifications and the
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“UNITED STATES PACIFIC FLEET
CONMMANDER MARTANAS

A16=2/FF12/

13=JDl=ro

Serdaly L A445

Froms The Commander Marianas Area.

To . Lieutenant Devid BOLTON, USN, and/or
Lieutenant James P, KENNY, USN, and/or
your successors in office as Judge Advoea
1dlitary Commiseion, Commander larianas. [

Subjects: Charges and Specifications = in the case
Cantain INOUE, Fumio, Imperial Japanese A

1. The above named person will be tried beficl

Commieeion of which you are Judge Advocate upon the Lj
gpecificatioss, You will notify the President of thelll
inform the aijcused of the date set for trial, and sun

for the prosscution and for the defense, '

CHARGE I
MURDER
SPECIFICATION 1

In that NOUE, Fumio, then a captain, Imperial Jeji
to the Seconc Battalion, First South Seas Detachment,
military installations of the Imperial Japanese armed
Marghall Islends, and while so serving at the said Sej
Jaluit Atoll, Marghall Islands, did, on or about & Ajjm
Atoll, Marshsll Islands, at a time when a state of wily
United States of America, its allles and dependenciesj
Empire, wilfully, feloniously, with premeditation anc
and without jistifiable cause, assault, strike, kill,m
killed, with in instrument, a deadly weepon, exact Aijs
relator unknom, seven unarmed native inhabitants of
axact names to the relator unlmown, but believed tc W
of Raliejap, Ileibet, Anchio, Ochira, Siro, and Leoo, !
and thereby, ‘then and there, infliot mortal wounde o)
and heads of inaid inhabitents of the Marshall Islanug
wounds the sa’d inhabitants of the Marshall Isleude I
Raliejap, the wife of Raliejap, Neibet, Anchio, Ochiigy
died on or abjut 8 April 1945, on the said Jaluit At
of effective 'law, especially Article 199 of the Crim
which reads i1 tenor as follows:

Every pertpn who has killed another person shall
or punished n:'|th penal servitude for 1life or not les




“UNITED STATES PACIFIC FLEET
COMMANDER MARTANAS |

A6=-2/FF12/
13=JDl=10

Serdels f£Z 25 1% MAR 1947 i

Froms The Commander lMarianas Area,

To % . Lieutenant David BOLT'ON, USN, and/or
Lieutenant James P, KENNY, USN, and/or
your successors in office as Judge Advocotes,
Iilitary Commission, Commander Marianaa.

Subjects Charges and Specificaticns = in the case of:
Captain INQUE, Fumio, Imperial Japanese Army.

1. The above named person will be tried before the !dlitary
Commispion of which you are Judge Advocate upon the following charges and
gpecifications. You will notify the President of the commission aecordingly,
inform the accused of the date set for trisl, and summon all witnesses both |
for the prosecution and for the defense. f

CHARGE I
MURDER _-

SPECIFICATION 1

In that INOUE, Fumio, then a captain, Imperial Japanese Army, attached |
to the Second Battalion, First South Seas Detachment, attached to the
military installations of the Imperial Japanese armed forces, Jaluit Atoll, |
Marshall Islands, and while so serving at the said Second Battalion at !
Jaluit Atoll, Marshall Islands, did, on or sbout 8 April 1945, on Jaluit |
Atoll, Marghall Islands, at a time when & state of war existed between the i
United States of America, its allies and dependencies, and the Japanese
Empire, wilfully, feloniouasly, with premeditation and melice aforethought, |
and without justifiable cause, assault, strike, kill, and ceuse to be |
killed, with an instrument, a deadly weapon, exasct description to the
relator unimown, seven unarmed native inhabitants of the Marshell Ielands,
exect names to the relator unlmown, but believed to be Halliejap, the wife
of Raliejep, Neibet, Anchio, Ochira, Siro, and Lecojirik, and did, therein
and thereby, then and there, inflict mortal wounds in and upon the bodies
and heads of sald inhabitants of the Marghall Islands, of which said mortal
wounds the sald inhabitantes of the Marsghall Islands belleved to be
Raliejap, the wife of Raliejap, Neibet, Anchio, Ochira, Siro, and Lacojirilk|
died on or about 8 April 1945, on the said Jaluit Atoll, this in violation
of effective law, especially Article 199 of the Criminal Code of Japan,

which reads in tenor as follows:

Every person who has killed another person shall be condemned to death
or punished with pemal servitude for 1ife or not less than thrée years.

T — =
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Received true and correct copies, both in English and Japanese, of
Charges I and II, and specifications thsreunder, on the 13th day of

March 1947. # v x k
INOUE, FUMio.

Inoue, Fumio. .

The above acknowledgement read to the accused in Japaness before he Signed.

Yoy s .

. Kerrick, Jr.
!1".'-, UdSiH.HI




CHARGE I (continued)
SPECIFICATION 2

In that INOUE, Fumio, then a captain, Imperisl Japanese Army,
attached to the Second Battelion, First South Seas Detachment, attached to
the military installations of the Imperial Japanese armed forces, Jaluit
Atoll, Marshall Islands, and while so serving at the sald Second Battalion of
the Imperial Japanese armed forces at Jaluit Atell, Marshall Islands, did,
on or about 13 April 1945, on Jaluit Atoll, Marshall Islands, at a time when
a state of war existed between the United States of America, its allies and
dependencies, and the Japanese Empire, wilfully, feloniously, with premed-
itation and malice aforethought, and without justifiable cause, assault,
strike, kill, and cause to be killed, with an instrument, a deadly weaponm,
exact description to the relator unknown, one unarmed native inhabitant of
the Marshall Islands, exact name to the relator unknown, but belleved to be
Ralime, and did therein and thereby, then and there, inflict mortasl wounds
in and upon the body and head of the said inhabitant of the Harshall Islands,
of which said mortal wounds the said inhabitant of the Marshall Islands be-
lieved to be Ralime, died on or about 13 April 1945, on the said Jaluit
Atoll, this in violation of effective law, especially Article 199 of the
Criminal Code of Japan, which reads in tenor as follows:

Every person who has killed another person shall be condemned to
death or punished with penal servitude for life or not less than three years.




CHARGE II
VIOLATION OF THE LAWS AND CUSTOMS OF WAR
SPECIFICATION 1

In that INOUE, Famio, then a captain, Imperial Japanese Army,
attached to the Second Battalion, Firet South Seas Detachment, attached to
the military installations of the Imperial Japanese armed forces, Jaluit
Atoll, Mershall Islands, and while so serving at the said Second Battalion
of the Imperial Japanese armed forces at Jaluit Atoll, Marshall Islands,
did, on or about 8 April 1945, on Jaluit Atoll, Marshall Islands, at a time
when a state of war existed hetween the United States of America, its allies
and dependencies, and the Japanese Empire, wilfully, unlawfully, and without
previous trial, punish and cause to be punished as spies, by assaulting,
striking, wounding, and killing with an instrument, a deadly weapon, exact
description to the relator unkmown, seven unarmed native inhabltants of the
Marshall Islands, exact names to the relator unknown, but believed to be
Raliejap, the wife of Raliejap, Neibet, Anchio, Ochira, Siro, and Lacojirik,
this in violation of the laws and customs of war.




——
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CHARGE IT (continued)
SPECIFICATION 2

In that INOUE, Fumioc, then a captain, Imperial Japanese Army,
ttached to the Second Battalion, First South Seas Detachment, attached to
he military instellations of the Imperial Japanese armed forces, Jaluit
toll, Marshall Islands, and while so serving at the sald Second Battalion
f the Imperial Japanese armed forces at Jaluit Atell, Marshall Islands, did,
n or about 13 April 1945, on Jaluit Atoll, Marshall Islands, at a time when
state of war existed between the United States of America, its allies and
ependencies, and the Japanese Empire, wilfully, unlawfully, and without
evious trial, punish and cause to be punished as sples, by assaulting,
triking, wounding, and killing with an instrument, a deadly weapon, exact
esceription to the relator unknown, one unarmed native inhabitant of the
larshall Islands, exact name to the relator unknown, but believed to be
lime, this in violation of the laws and customs of war.

‘:'gzh-j:ziﬁﬂitjt;
¢. A. POWNALL
Rear Admiral, U, 5. Navy,
The Commender Marianas Area.
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United States Pacific Fleet,
Commander Marianas,

Guam, Merisngs Islands.
Wednesday, April 23, 1947.

The commission met at 2:18 p.n,
Present:

Rear Admiral Arthur G, Rebinsen, U, 8, Navy,
Lisutenant Celonel Hemry K. Rescee, Ceast Artillery Cerps, United States

Army,
Liesutenant Colonel Vieter J, Garbarine, Ceast Artillery Corps, United

States Army,
Lisutenant Commander Bradner W. Lee, junier, U, 8, Haval Reserve,
’_N!r James H, Tatsgh, U, S. Marins Cerps, members, and
Lieutenant David Belten, U, 8. Navy and
Lisutenant James P, Kemny, U, 8, Navy, judge advecates.

Brian 8, Meore, sergeant, U, 8. Marine Cerps, entered with the accused
and reperted as provest marshel,

The judge advecate intreduced Rebert R, Miller, yeoman first class,
U, 8, Navy, and Jeseph Kase, junier, yeomsn second class, U. 8. Navy, as
Iropwhﬂ and they were duly sworn,

The judge advecate intreduced Liesutenant Eugene E. Kerrick, junier,
U, 8, Haval Regerve, Mr, Isamu Ueda, and Mr., Shigee Yamanouchi as interpreters
and they were duly swern.

The acoused, Ceptain Fumie Inoue, Imperial Japansse Army, requested that
| Commander Martin E, Carlsen, U. 8. Naval Reserve, Mr, Yulchire Akimete and
|Mr, Saise Susuki, both of Tokye, act az his counsel, Cemmander Carlsen,

Mr. Alkimote and Mr, Susuki took seats as counssl fer ths accused.

The judge advecats read the precept and meodifications thereef, cepies
I‘p:nﬁnd marked WA®, WEW_ ®Cmw_WDE_ gng WENW,

An interpreter read the precept and medifications thereof in Japanese.

The judge advecate infermed the commissien that an eral stipulation had
been entered inte by the defense ceunsel and the judge advecate under the
terms of which, when classified dispatches are referred teo during the ceurse
of the preceedings of this cemmissien, reference enly te the centent and
substance of these dispatches will be made im epen ceurt, HNe reference te
the date time group, or other means of identification of classified matter

will be made, but defense counsel represented by Ce Carlsen, U, 8. b

Naval Reserve, be given full eppertunity te verify the acouracy and the

for this stipulation is primerily dwmw
ty. mr«mmm.ﬁuﬂmmum,w
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|

| opinion as to the guilt or innocence of the accused, Captain Inoue, Fumie,

ot * 9

The cemmission announced that the above was appreved,
The judge advocate did not object to any member.

The accused sbjected te Lisutenant Commander Bradner W. Les, junier,
U. 8. Naval Reserve, as follows:

The accused objects to Lisutenant Commander Bradner W, Lse, jumier, U. 8.
Naval Reserve, because he sat as a member of the Militery Cemmission which
tried Major Furuki, Hidesakun, Imperial Japansse Army, on charges growing out
of similar incidents which occurred on Jaluit., The defense, in this present
case, is based on the same and similar facts which were relied on an a
defense in the Furuki case. Our plea te the jurisdiction eof this cemmissien
te try the accused in this case is similar te that in the Furuki case. The
acoused in this case, Captain Inoue, Fumie, Imperial Japanese Army, was a
witness in the Furuki case, Because Lisutenant Commander Bradner W, Lee,
junier, sat as a member of the Military Commission which tried Majer Furuki,
Hidesaku, and heard the testimeny of the accused as a witness in that case,
we charge that he is prejudiced against the mccused, Captain Inocus, Fumle,
Imperial Japanese Army, Iieutenant Commander Bradner W, Lee, junier was
and/er is also a member of the Staff of Director of War Crimes, Pacifiec
Ocean Area, investigating was crimes, We charge thst he is prejudiced
against the accused, Captain Inous, Fumie, Imperial Japanese Army. We charge
that Lisutenant Commander Bradner W, Lee, junior, has personally investi-
gated the charges in this case and that he has formed a pesitive and definite

Imperial Japansse Army.
The jwige advocate replied as follows:

The judge advecate wishes te point out that in this case we do not have
a situation that falls under the provisions of Section 388(e) of Naval Courts|
and Beards which states that a valid ground for challenge is when the
challenged member ®sat as a member of a court er beard which tried or investlir
gated another person upon charges based on the same transaction concerning
which the accused is on trial.® Ne member of this commissien sat on a court
which tried or investigated charges based on the same transaction for which
the accused, Inous, is now on trial, It is true that the facts and clircum-
stances might be similar, but this is not a valid ground for challenge. Such|
a situation exists in civil criminal courts where the same judges sit en
numerous cases in the course of a year wherein the facts and circumstances
are similar,

Before the challenged member replies, the judge advecate, with the
permission of the commission, wishes to make it known that he has twe
dispatches relating te the challenge of members of this cemmissien, 8Since
it has been stipulated that such classified material will not be read in
epen court, it will suffice to state that the first dispateh is frem
Commander Marianss to SecMav, JAG, requesting permission te relax, in these
war orime trials, the rule stated in Section 388(e) of Naval Courts and
Boards and the second is a reply in the affirmative.
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The certified true coples of the two dispatches were presented to
Commander Carlson, counsel for the accused, and to the commission,

The challenged member replied as follows:

I, Bradner W, lee, junior, state that I have not previously investigated
the charges nor expressed an opinion thereon and thet I have not formed a
positive and definite, or any, opinion as to the guilt or innocence of the
acoused, That I have never seen these charges and specifications, dated
13 March 1947, until the afternmoon of 22 April 1947, relating to the
accused, That I have never heretofore seen the umd, Inous, Fumio,
except when he appeared as a witness in the case of Major Furuki, l.nd that
I have never talked to Captain Inoue, Furthermore, I admit that I was a
menber of the commission which tried the previocus cese, just completed,
of Major Furuki. However, I firmly believe that I can truly try without
prejudice or partiality the case now depending according to the evidence
which ghall come before the commission, the rules of evidence prescribed for
the trial, the custome of war in like cases, and my own conscience,

An interpreter reed this reply of the challenged member in Japanese,
The commission was cleared. The challenged member withdrawing.

The commission was opened and all parties to the trial entered. The
commission annocunced that the cbjection of the acoused waes not sustained.

The accused objected to Lieutenant Colonel Victor J, Garberino, Coast
Artillery Corps, United States Army, as follows:

The accused objects to Lieutenant Celonel Vietor J, Garbarino, Coast
Artillery Corps, United States Army, because he sat as a member of the
Military Commission which tried Major Furuki, Hidesaku, Imperisl Jaranese
Army, on charges growing out of similar incidents which occurred om Jaluit,
The defense in this present case is based on the same and similar facts
which were relied on as a defense in the Furuki case. Our plea to the
jurisdiction of this commission to try the mccused in this case is similar
to thet in the Furuki case, The accused in this case, Captain Inoue, Fumio,
Imperial Japanese Army, was a witnees in the Furuki case. Because Lieutenant
Colonel Victor J. Garbarino sat as & member of the NMilitery Commissicn which
tried Major Furuki, Hidesakn, and heard the testimony of the accused as a
witness in that case we charge that he is prejudiced against the accused,
Captain Inoue, Fumio, Imperial Japanese Army., We charge that Lieutenanmt
Colonel Garbarino has formed a positive and definite opinion as to the guilt
or innocence of the accused, Captain Inoue, Fumio, Imperial Japanese Army.

The accused waived the right to have the challenge read in Japanese.
The challenged member replied as follows: -

I, Iieutenant Colonel Vietor J, Garbarino, did serve on the commission
to try the Furuki case and I recall Captain Inous appearing as a witness,
m,lhumlmw;tunﬁmmjmuupﬂimw&-“

now depending to the evidence which shall come before the
commission, the rules of evidence prescribed for trial, the customs of war
in like cases and my own conscience,




r
The accused waived the right to have the reply of the challenged member
read in Japanese.

The commission announced that in view of the fact that the circumstances
concerning this objection appear to be identical with the previous case, the
commission would not be cleared and announced that the objection of the
accused is not sustained,

The accused objected to Lieutenant Colonel Henry K. Roscoe, Coast
Artillery Corps, United States Army, as follows:

The acoused objects to Lieutenant Colonel Henry K. Roecoe, Coast
Artillery Corps, United States Army, because he sat as & member of the
Mlitary Commisesion which tried Major Furuki, Hidesaku, Imperial Japanese
Army, on chargee growing out of similar incidents which cccurred om Jaluit.
The defense in this present case is based on the same and similar facts
which were relied on as a defense in the Furuki case. Our plea to the

that in the Furuki case., The acoused in this case, Captain Inoue, Fumio,
erial Japanese Army, was a witnese in the Furuki case, Because Lieutenant
Colonel Henry K. Roscoce, sat as a member of the Military Commission which
tried Major Furuki, Hidesaku, and heard the testimony of the accused as a
witnese in that case we charge that he is prejudiced ageinst the accused,

Captain Inoue, Fumio, Imperial Japenese Army. We charge that lieutenant

Colonel Roscoe has formed a positive and definite opinion as to the guilt
or innocence of the accused, Ceptain Inoue, Fumio, Imperial Japanese Army.

The accused waived the right to have the challenge read in Japanese,
The challenged member replied as follows:

I, Lieutenant Colonel Henry K., Roscoe, scknowledge having participated
as 2 member of the commission in the triel of Furuki, however, it is my

firm belief that I can truly try without prejudice or partiality the case
now pending asccording to the evidence which shall come before the commission,
the rules of evidence prescribed for the triel, the customs of war in like

cases, and my own conscience,

The accused waived the right to have the reply of the challenged member
read in Japanese,

The commission announced that in view of the fact that the circumstances
concerning this objection appear to be identical with the previous case, the
commission would not be cleared and announced that the objection of the
gooused was not pustained,

The accused objected to Resr Admirel Artiur &, Robinson, U. B, Nevy, as |Gh<

follows:

The acoused objects to Rear Admiral Arthur G, Robinson, U. 8, Navy,
because he sat as a member of the Military Commission which tried Major
Furuki, Hidesaku, Imperial Japanese Army, on charges growing cut of similar
inﬂduntl-hinhmmrdmiﬂnit. The defense in this present case is

Jurisdiction of this commdseion to try the accused in this cese is similar to
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based on the same and similar facts which were relied on as a defense in the
Furuki case, Our plea to the jurisdiction of this commission to try the
accused in this case is similar to that in the Furuki case. The accused in
this case, Captain Inoue, Fumio, Imperial Japanese Army, was a witness in
the Furuki case. Because Rear Admiral Arthur G, Robinson, sat as a member
of the Military Commission which tried Major Furuki, Hidesaku, and heard
the testimony of the accused as a witness in that case we charge that he is
prejudiced againet the accused, Captein Inoue, Fumio, Imperial Japanese Army,.
We charge that Rear Admiral Arthur G, Robinson has formed a positive and
definite opinion as to the guilt or innocence of the accused, Captain Inoue,

Fomio, Imperial Japanese Army,
The accused waived the right to have the challenge read in Japanese.
The challenged member replied as follows:

I, Rear Admiral Arthur G, Robinson, acknowledge that I sat as a member
of the military commission that tried Major Furuki, but I should like to
state wmequivocally that I have formed no opinion as to the guilt of Captain
Inoue in this present case., I wish to solemnly assure you that I can truly
try without prejudice or partiality the case now depending according to the
evidence which shall come before the commission, the rules of evidence pre-

soribed for the trial, the customs of war in like cases, and my own consclence,

The acoused waived the right to have the reply of the challenged member
read in Japanese, with the understanding that the translation will be read
to the accused at a later date, as will the translations of the replies of
the previous challenged members,

The commission announced that in view of the fact the circumstances
concerning this objection appear to be identical with the previocus case, the
commission would not be cleared and ammounced that the objection of the
accused was not sustained,

The judge advocates and each member were duly sworn.

The acoused stated that he had received a copy of the charges and -
specifications preferred against him, both in English and Japanese, on
March 13. 19‘.‘?.

The judge advocate asked the accused if he had any objection to make to
the charges and specificatioms,

The acoused replied in the affirmative and read a writtem statement in
Japenese, prefixed marked "F. %

An interpreter read the Emglish translation, copy prefixed marked "G."

. The acoused further objected and read a written statement in English,
prefixed marked "H,"

The accused waived the right to have this objection read in Japanese at
this time.

NG
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The accused further objected and read a written statement in Japanese,
prefixed marked "I,

An interpreter read the English translation, copy prefixed marked "J.®

The judge advocate requested a recess to prepare a reply to the objections
of the accused.

The commission then, at 4115 p.m., toock a recess until Ll p.m., at
which time it reconvened. '

Present: All the members, the judge advocates, the accused, his counsel
and the interpreters.

Robert R, Miller, yeoman first class, U, S, Navy, reporter.

The judge advocate made a reply to the objection of the accused, prefixed
marked .!vl

The accused waived the right to have the reply of the judge advocate read
in Japenese in open court at this time, provided the accused be furnished a
copy at a later date,

The commission was cleared.

The commiseion wae opened and all parties to the trial entered,

The commission announced that the objections of the accused to the charges
and specifications wgpe not sustained and that the commission found the
charges and specifications in due form and technically correct.

The accused stated that he wee not ready for trial, requested a post-
ponement of the trial and read a writtem statement in English, appended
marked "L."

The commission was cleared.

The commission was opened and all parties to the trial emtered.

The commission announced that the request of the accused was granted,

The commission theh, at 5118 p.m., adjourned until 9 a.m., Monday,
May 5, 1947.




United States Facific Fleet,
Commander Merisnas,

Guam, Marianas Islands.
Monday, May 5, 1947.

The commission met at 9 a. m.
Presenti

Rear Admirel Arthur G. Robinsen, U, 8, Navy,
Lisutenant Colonel Henry K. Rescoe, Coast Artillery Corps, United States

’
Lisutenant Colonel Vietor J. Garbarino, Coast Artillery Corps, United

States Army,
Lieutenant Commander Bradnar W. Lee, junior, U. S. Naval Reserve,

Major James H., Tatsch, U, 8, Marine Corps, members, and
Lieutenant David Bolton, U. 8. Navy, and

Lieutenant James P, Kenny, U, 8. Navy, judge advocates.

Joseph Kase, junior, yeoman second class, U, 8, Navy, reporter.
The accused, his counsel, and the interpreters.

The record of proceedings of the first day of the trial was read and
approved.

The mccused stated that he was ready for trial.
Ne witnesses not otherwlse connected with the trial were present.

Mr. Akdmeto, Yulchiro, caurnul for the accused, read a written eobjection
in Japanese to the jurisdiction of the commission over the accused, original
appended marked "M.®

The cormission then, at 10:13 a. m., took a recess until 10:28 a. m.,
at which time it reconvened.

Present: All the members, the judge advocates, the reporter, the mmaT,
his counsel, and the interpreters,

An interpreter read an English translation of Mr. Akimoto's objection

to the jurisdiction of the commission over the accused, copy appended marked
"N.»

Mr. Susuki, Seiszo, counsel for the accused, read a written objection in
Japanese to the jurlsdiction of the commission over the accused, original
appended marked "0,"

The commission then, at 11:26 s, m., tock a recess until 2:07 p, m., at
[which time it reconvened.

Present: All the members, the judge advocates, the mecused, his counsel,
and ths interpreters. :

Robart l! H.ILII.“’ Yeoman ﬂ“t ﬁhll, E- !"l mr, ml
No witnesses not otherwise connected with the triasl were present.,




An interpreter read an English trenslatien of Mr. Susukl's ebjection te
the jurisdiction of the commission ever the accused, cepy appended marked
Wpm

Cemmander Martin E, Carlson, U, 8, Naval Reserve, counsel for the accused
read a written objectien te the juriedictien of the commission ever the
acoused, cepy appended marked "Q,"

The acoused waived the right te have the ebjectisn of Cemmander Carlsen
read in Japanese in spen court at this time.

The commission then, at 3:08 p.m., teck a recess until 3:124 p.m., at
which time it reconvensd.

Present: All the members, the judge advecate, the reporter, the
accused, his ceunsel and the interpreters.

Ne witnesses not otherwise cemnected with the trial were present.

The judge advecate read a written statement in answer te the ebjections
made by the accused, appended marked "R,"

The commission then, at 4:27 p.m., adjourned until 9 a.m., t-u:rrrn?
mm. w E’ 19‘-7'.




United States Pacific Fleet,
Commander Marianas,

Guam, Marianas Islands,
Tuesday, May 6, 1947.

The commission met at 9 a.m.
Present:

Bear Admiral Arthur G, Robinson, U, &, Navy,
“ Lieutenant Oolonel Henry K, Roscoe, Coast Artillery Corpe, United States

Army,
Iieutenant Colonel Victor J, Garbarine, Coast Artillery Corps, United

States Army,
Ijeutenant Commander Bradner W, Lee, junior, U, 8, Haval Reserve,

Major James H, Tatsch, U, 8, Marine Corps, members, and
Iieutenant David Belten, U, 8, Navy and

Iieutenant James P, Eenny, U, 8, Navy, judge advocates.

Joseph Kase, junior, yeoman second class, U, 8, Navy, reporter.
The accused, his counsel, and the interpreters.

The record of proceedings of the second day of the trial was read and
||.|ppru'"d.

Ko Iihnlu-nnt otherwise comnected with the trial were present,

The judge advocate concluded reading a written reply to the cbjection by
the mccused to the jurisdiction of the commission, copy appended marked "R."

The commission was cleared, The commission wae opened, and all parties
| to the trial entered, The commission emnounced that the objection was not

sustained,

The judge advocate read the letter containing the charges and specifica~-
| tioms, original prefixed marked 1,

An interpreter reed & Japanese translation of the letter conteining the
charges and specifications, copy prefixed marked "T."

The judge advocate arraigned the sccused as follows: ]I

Q. Inous, Fumio, captain, Imperial Japanese Army, you have heard the
charges and specifications preferred against you; how say you to the first
tion of the first charge; guilty or not guilty?
A. DNet guilty.

Q. To the second specification of the first charge, gullty or not gulltyf
A, Not gullty. ]

Q. To the first charge, guilty or mot guilty?
A, Not guilty.

Q. To the first specification of the second charge, guilty or not guiltyp ‘
A. lut.yilﬁ.
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Q. To the second specification of the second charge, guilty or not
guilty?
A, Not guilty.

Q. To the second charge, guilty or not gullty?
la, Not guilty,

The prosecution began,
The judge advocate made an opening statement, copy appended marked "U."
I An interpreter read the judge advocate's statement in Jepanese,

The judge advocate requested the commission to take judieial notice of
|the following:

That from December 8, 1941, to August 14, 1945, a state of war existed
between the Imperial Govermment of Japan and the Government of the United
States of America,

That on or about August 14, 1945, the Marshall Islands were ocoupled by
the armed forces of the United States of America, and that sald Marshall
Islands have contimued under the govermment and jurisdiction of the United
States since that date.

That Jaluit Atoll is part of the Marshall Islands and is part of the
territory under the command of Commander Marianas,

That the Imperial Government of Japan surrendered to the Govermment of
the United States of America on September 2, 1945, and that no peace treaty
has been consummated between the Imperial Govermnment of Japan and the Govern-
ment of the United States of America.

The Cairo Conference of December 1, 1943, particularly that porticm which
reads: "Japan shall be stripped of all the islands in the Pecific which she
has seized or occupled since the beginning of the First Werld Wer in 1914."

The Potsdam Declaration of July 26, 1945, particularly paragraph 8,
which reads: "The terms of the Cairo Declaration shall be carried out and
Jepanese sovereignty shall be limited to the islands of Homshmu, Hokkaido,
Eyushu, Shikoku and such minor islands as we determine.®

The instrument of Japanese surrender, dated September 2, 1945, signed at
okyo Bay, Japan, particularly that portion which reads: "We, acting by
comnand of and in behalf of the Emperor of Japan, the Japsnese Govarmment,
and the Japanese Imperial General Headquarters, hereby accept the provisions
set forth in the declaration issued by the heads of the govermments of the
United States, Chins, and Great Britain, on July 26, 1945, et Potsdam," .

The Imperial Ordinance No, 26, for the Treatment of Judicial Affairs in
ea Islands, enscted in 1923, and revised in 1933, and that under

the

South &
the provisions of this ordinance the local oriminal law effective in the
Marshall Islande in the periocd of the commiseion of the alleged crimes was
the Criminal Code of Japan,




The Criminal Code of Japan as applicable to the Marshall Islands,
particularly Section 199 of the Criminal Code of Japan, which reads in temer
as follows: "Every person who has killed another person shall be condemmed
to death or punished with penal servitude for life or not less than three
years.", and Article 41 which reads in tenor as follows: "Acts of persons
under fourteen years of age are not punishable.”

The Fourth Hague Convention of October 18, 1907, and the Annex thereto,
particularly Articles 29 and 30 of the Ammex, which read:

"Article 29, A person can only be considered a epy when, acting clan-
destinely or on false pretences, he obtains or endeavours to obtain infor-
mation in the sone of operations of a belligerent, with the intention of
communicating it to the hostile party....."

"Article 30. A spy taken in the act shall not be punished without
previous trial."

and that Japan ratified and signed this convention,

The Geneva Prisoner of War Convention of July 27, 1929, and of the fact
that although Japsn has not formally ratified this convention, it agreed
through the Swiss Govermment to apply the provisions thereof to prisoners of
|| war under ites control, and also, so far as practicable, to interned civilians

The Treaty of Versailles, particularly Article 119 thereof, in which
Germany renounced in favor of the Prineipal Allied and Associated Powers
all her rights and titles over her overseas possessions; and Article 22 of
the Covenant of the League of Nations; Part I of the Treaty of Versailles,
which established the mandatory system and set forth the Class "C" mandate.

The Charter established by the League of Nations with respect to the
manner in which the islands mandated to Japen should be governed.

Proclamations Number 1 through Number 7 to the FPeople of the Mershall
slands, issued by and under the authority of Chester W, Nimits, Admiral,
United States Nevy, Commander+in+Chief, United States Pacific Fleet and
|| Pacific Ocean Area, Commending the United States Forces of Occupatiom in the
Marshall Islands, and Military Governor the areas cccupied by such forces;
and Ordinances 1 through 5, issued under the authority of the Military Gov-
ernor of the Marshalls Area, particularly:

Proclamation Number 1, "Article 1, A1l powers of government and juris-
diction in the ocoupied territfyy and over the inhabitants therein, and final
" administrative responsibility, are vested in me ae Admiral, United States
Nevy, Commanding the United States Forces of Occupation, and Military Gov-
ernor, and will be exercised through subordinate commanders by my direction.
Article 2, The exercise of the powers of the Emperor of Japan shall be
suspended during the period of military occupation,"

Proclamation Number 2, "By proclemation No, 1, I have assumed all
powers of government of the areas of the Marshall Islands, ocoupled by the
United States Forces under my command., In order to make provisions for the
safety of the United States Forces under my command and for the maintenance
of public order and safety in the area occupied by such forces, I, C. W,

Nimits, Admiral, United States Navy, Commender-in-Chief, United States Pacifip
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Fleet and Pacific Ocean Areas and Military Governor of the mmq{:mm
hereby proeclaim as follows: ,.... Article 4, "Any person who commits an
act which violates any provision of Japanese penal law in effect in these
islandes prior to occupation by the Forces under my command or the provisions
of pative law customary in the islands, may, at the discretion of the Militar
Governor or under his sauthority, be brought to trial before Militery Court
and on conviction, shall suffer such punishment as the Court may direct,
The court shall be guided by punishments customarily imposed for such
offenses in these islands and may, in the cese of offenses against native
customary law, call upon village headmen or chiefs to sit with the Court.”

Proclamation No. 4; seess
"irticle II, Jurisdiction,

"1. Over Territory. Jurisdiction of every Military Court shall
extend to the whole of the cccupied territory, and, as regerds each part
of the territory, from the time et which that part was first oceupied.

"2, Oyer Pergong. Jurisdiction of every Militery Court shall
extend to all persons in the territory except:

a, Members of the Forces of occupation; and

b. Persons who are treated as prisoners of war under the
Geneva Convention of July 27, 1929, Frovided: that the
Military Governor may order the trial before a Military
Court of such persons when accused of war crimes.

"3, Over offenses, Military courts shall have jurisdiction over:

&, All offenses against the laws and usages of war,

b. All offenses under any proclamation, order or regulation
issued under the authority of the Militery Govermment,

¢, Offenses againet provisions of Japanese penal law in effect
at the time of ocoupation, or the provisions of native law
customary in the occupied territery, provided the trial of
such offenses or class of offense by a Military Court has
been ordered by the Military Government,"

Ordinance No, 1,s....(4)t "Sit as a court with jurisdiction over
offenses and disputes not reserved for trial by military courts; mete out
and carry into effect punishments appropriate to the crime, not to exceed
thirty (30) deye at labor,"

Ordinance No. 2,.ss..Part II, Seotion 11 "There is hereby established
in each atoll a Marshallese Court. The Marshallese Court shall be composed
of not less than three (3) or more than five (5) members. The Magistrate
shall be the presiding officer of the court and shall choose the remaining
members from among the District Headmen and Elders, In an atoll which does
not have & Magistrate,the District Headman shall be the presiding officer of
the court." Bection 12 (a) (b) "The Marshallese Court shall have juris-
diction over: (a) All offenses punishable under the provisions of this
ordinance, except those offenses for which the penalty is death or imprison=-
ment; (b) A1l violations of local atell regulations enacted by the Atell
Council pursuant to section 8 hereof." Section 32: "The following acte are
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oriminal offenses which shall be punished as herein prescribed: (a) Murder -
the wilful or intentional teking of the 1life of a human being without lawful
justification or excuse, (This offense is tried by a military court,)
Punishment: Death, or impriscnment for a period which shall not be less than
ten (10) years, ineluding imprisomment for life. Manslaughter = the unlawful
taking of the life of a human being without wilful intent, (This offense is
tried by a military court,) Punishment: Impriscnment at hard labor for a
periocd of not less than one (1) year or more than three (3) years.®

Directive of 10 Jamuary 1946, serisl 362.....%10(d). To suits and
torts, both at law and in equity, arising under locael customs and involving
amounte of one hundred dollars ($100,00) or less." ....."11(a) A1l other
judicial matters are reserved to military courts, although the local native
court may serve as court of first instance in any criminal case, and order
the defendant held in confinement while awaiting a military court to take
jurisdiction, 8imilarly, ho native court shall be competent to impose
imprisonment exceeding six (&) months or a fine to exceed one hundred dollars
($100,00), or both such imprisonment and fine,"

The commission then, at 103132 a.m., took a recess until 11:10 a.m., at
which time it reconvened,

Present: All the members, the judge advocates, the reporter, the
acoused, hie counsel and the interpreters.

No witnesses not otherwise comnected with the trial were present.

The accused waived the right to have the judge advocate's request to the
commission to take judieial notice read in Japanese in open court at this
time.

Commander Martin E, Carlson, U, S, Naval Reserve, counsel for the
accused, read a written objection to the commission taking judicial notice
of the foregoing, copy appended marked "V."

The accused waived the right to have the objection of Commander Carlson
to the commission taking judicial notice read in Japanese in open court,

The ogmmission then, at 11:25 a.m., tock a recess until 2:05 p.m., at
which time it reconvened,

Present: All the members, the judge advocates, the accused, his counsel
and the interpreters.

Robert R, Miller, yeoman first class, U, 8, Navy, reporter.
No witnesses not otherwise comnnected with the trial were present.

Mr. Suguki, Saiszo, counsel for the amccused, offered a bbjection
to the commission taking judicial motice, appended marked "W." acoused

notice read in Japanese in opem court,

interpreter read an English translation of the objection of Mr
Susuld to the commission taking judicial notice, copy appended -rhd-'x.'

nd.m the right to have the objection of Mr, ﬂﬂmtﬂthlu_:ilﬂﬂlmﬂ'ﬁ
An
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The judge advocate replied to the objections of the accused, copy '
appended marked "I."

The accused was furnished a copy of the judge advocate's reply which was
translated to him in Japanese. The accused waived the right to have the i
reply of the judge advocate read in Japanese in open court,

i The commission was cleared. The commission was opened, All perties to
the trisl entered. The commission announced that the objection was not
sustained,

A witness for the prosecution entered and was duly sworn,
Examined by the judge advocate:
”
. ¥/ |1. Q. Btate your name and remk, -~
N/ 11. Sergeant Major, Imperial Japanese Army, Fukatsu, Tadashi,

2« Q. Are you presently confined on Cuam?
A. Yes,

3. Q. If you recognize the accused state as whom,
A. Inoue, Fumio, captain, Imperial Japanese Army.

4e Q. Were you ever stationed with the Jepsnese armed forces on Jaluit
Atoll, Marshall Islands?
A. I was,

| 5. Q. During whet period were you stationed on Jaluit?
A, I arrived on Jaluit on the 15th of May 1943 and stayed there until the
tenth of Octobar 1945.

6. Q. To what organization were you attached while stationed on Jaluit?
A, It was the Second Battalion of the First South Seas Detachment,

7« Qs Was the accused also stationed on Jeluit during that period?
i, TYesn,

I 8, Q. To what organisation was he attached? ]
A, Second Battalion, First South Seas Detachment.

The acoused moved to strike out this answer on the ground that it was
the mere opinion of the witness,

The judge advocate replied,

The commission announced that the motion to strike out the answer was not i
sustained, o

9. Q. In April 1945 were you assigned duty in commection with some native |
priscners? .

This question was objected to by the accused on the ground that it was
m. |

The judge advocate replied,




The commission amnounced that the uhjmiorn was not sustained,
As TYes, |

10, Q. What was the assignment that you received?
A, It was to guard natives,

fl11. Q« From whom did you receive that assignment?
A, cﬂm Inoue,

12, Q. Will you tell this commission what you did as a result of that
ass ent ? —_— |
« Around the tenth of April 1945 Captein Inoue told me to go and wait in
front of the Second Ammmition Dump after supper. There, Captain Inoue said

they are going to be moved, wetch that they do not escape. From the
ammmition dump four natives were brought out and placed on the truck, the
truck started out toward Adneman, this was about 3:40 in the afternoon.
When I stated four natives were brought out from the ammunition dump I made &
| mistake, it was three. After the truck had gone for ebout three thousand
meters it came to the Aineman Transmitting Stetion from which four natives
were brought out and placed on the truck, which already contained the three
natives. With a total of seven nativees om it the truck went on for about
five mimutes and stopped. There Captain Inoue gave us the following orders.
|l At the truck were myself, Warrant Officer Wakamateu and Captain Jinno, He ||
told us to keep a sharp watch to see that the natives did not escape. There
ware four other soldiers and it locked as if Captain Inoue was talking to
them, Eventually they went in different directions. Then Captain Inoue
to take the three male natives from the truck, Myself, Wakamateu and Jinno
“::mpn:utins took them from the truck, Captain Inoue taking the three native 1
went into the jungle on the outer side of the reef, After they had been
gone ebout ten minutes four to five pistol shota were heard. Just at this
time Captain Jinno was down from the truck, myself and Wakamatsu were on the
truck. Ceptain Jinne ealled to me to take a lock and T loocked in the
direction of the shote, but not being able to ses Inous or the natives, I
stated that I could not see anything. A shart time later Captain Inoue came
out toward the truck and he said to take the two women from the truck, so
myself, Wakamatsu and Jinno cooperated and toock them down from the truck.
Taking the two women with him he again entered the jungle. I do not have
a very distinct recollection of the time, but about ten minutes after I heard
two or three pistol shote., A short time later Captain Inoue again returned
to the truck., Next, he told us to take down the two children who were twelve
to thirteen and taking the two children with him he again entered the jumgle.
Also sbout ten mimutes later two to three pistol shots were heard, A short
time after the pistol shots were heard, Inoue called to us three from the
jungle, The three of us ran toward the jungle wh he had entered, Rhere

by the hole., Then Inous said to us, "They were after investigation
as sples and because they had committed murder at Mille, they had been
consulted on and examined." And he also stated that he had been ordered to
de this execution by the commanding officer, and that he executed them, It
sounded as if Captain Jinno was asking him did he also kdill the
Captain Inoue answered, "I could not help but kill them, I expressed
many times to the commanding officer, but the commanding
heed me. I can not help but shed tears, I made myself blind
tears and executed them," Next he stated, "We are going to bury
you shall help in this," He started to throw dirt in the hole,

15

there was a big hole with the dead natives in it ptain Inoue was standing| 5%
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finished, the four of us gave prayers for the dead natives and went back

toward the truck, After we came back to the truck Captain Inoue called the
guards who had been placed out in front and in back and after we were all
assembled it seemed as if Captain Inoue was talking to the four guards and
he was also bowing highead toward the jungle where the natives had been

buried. At this time the three of us were on the truck. By the time we
were on the truck and going back toward headquarters it was getting dark.
I do not remember the exact time.

13. Q. Where was the Second Ammunition Dump located?
A, On the main island of Emidj.

14. Q. Which of the natives were removed from the Second Ammnition Dump?

This queetion wae objected to by the accused on the ground that it was
leading, :

The judge advocate replied,
The commission anncunced that the objection was not sustained,

A. From the Second Ammunition Dump was taken one woman of about jwenty- :
seven to twenty-eight, one man of about thirty emnd a boy of about twelve to
thirteen,

15, Q. Who removed these prisoners from the Second Ammunition Dump?
A. We who went as guards cooperated and brought them out,

16, Q« At what location on Ainemsn Island were the other natives confined?
A, It was the Transmitting Station which was built as strongly as the
emmunition dump and ite position was sbout three thousand meters or so from
the main villape of Emidj.

17. Q« Which prisoners were removed from the Transmitting Station?

A, There was one man of about forty, a women of about forty and ancther man
of about thirty and a girl of sbout twelve to thirteen, Thelr ages are just |
a guese from what I saw and I may be mistaken,

18, Q. Was the jungle into which the accused took the natives located om
Aineman Island?
A, Yes,

19, Q. You stated that "Inoue called from the jungle t,qh:. three of us." |$x

Whe were the three referred to?
A, The three were Captain Jinno, whe was et that time a first lieutenant,

Petty Officer Wakamatsu, and myself,

20, Q. Where were the four other guards located while thies was going on?
A. They were some distance in front of the truck as we did not hear their
instructions I did not remember how far out they were, but I do remember

seeing them go north and south,

21, Q. When the mocused entered the jungle with these natives was he armed?

This question was objected to by the sccused on the ground thet it wae
J.ﬂil'i
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The judge advocate made no reply.
The commission amnounced that the objection was not sustained.
A, He had a pistol.

22, Q« When you saw the bodies of the dead natives did you notice any wounds
on their bodies?

Thie question was objected to by the accused on the ground that it was
lﬂﬂiut

The judge advocate withdrew the question,

23. Q. You have testified that you saw the bodiesa of the dead natives in

the hele. Will you deseribe their appearance?
A, On their faces and heads there was some blood and some were lying face
down, some with their face up, but the direction of their heads were all the

2L. Q. ‘You have testified that Captain Inoue stated that he executed these
natives on the order of the commanding officer, did he give any reason for
the executions?

This question was objected to by the accused on the ground that it was

The judge advocate withdrew the question,

25. Q. Did the accused in addition to his statement that he had executed
the natives on the order of the commending officer state anything else at
that time?

A, He ptated that they had been investigated and they had come to spy and
that they had committed murder on Mille and as a result consultation had
been held on them and they had been ordered executed by the commanding ofﬂuﬂ'.

The commission them, at 3:40 p.m., took a recess until 3158 p.m.% at S

which time it reconvened.

Present: All the members, the judge advocates, the reporter, the
accused, his counsel and the interpreters.

No witnesses not otherwise comnected with the trial were present.

Fukateu, Tadashi, the witness under examinetion when the recess was
taken, entered, He was warned that the oath previocusly taken was still
binding, and contimued his testimony.

(Examination continued.)

26, Q. Did you receive any other assigmment to guard some native prisoners
later in the month of April im 19457

A, About three or four days after the tenth of April to which I testified
i before, I received an assignment to guard natives,




27. Q. From whom did you receive this assigmment?
A, From Captain Inoue,

28, §, Tell the commission what you did as a result of this assigmment.
l./ft-rmpp-urlna ordered to go to the Second Ammunition Dump, I went
to the Second Ammunition Dump and there Captain Inoue came and brought out
a native from the dump., He stated that we were going to take this native
toward Enibor, Myself and Captain Inoue placed the native on the truck.
truck went through Adineman toward Enibor. After the truck hed been going
about twenty-five to twenty-six minutes the truck stopped about one
meters before the crematorium and we took the native down from the truck.
Captain Inoue said "You stay here and let no one go through here toward
Enibor," Captein Inoue took the native with him and went down the road
ward Enibor. As the road was not straight and was winding I could not see,
Twelve to thirteen mimutes later I heard two to three pistol shots. A
time later I was called to in & loud voice so I ran toward the voice. When
T ran toward the voice Captain Inoue was standing by a hole which the nati
was in. When I went there Captain Inoue said that this persom came here to
spy and that he hed committed murder at Mille, he was the worst one among
them and by the orders of the commanding officer he was executed., He said
q-m;uin;t.ohnrhih, so help me, so we buried the native, After he was
buried prayers were offered. Captain Inoue said we are going back to head-
quarters, so we walked back toward the truck and we went back toward heed-
quarters, By the time we were going back it was getting a little derk, =

29, Q. Whet was the sex of this native priscner?
A, It wee a male native of about thirty-two to thirty-three years of age.

30, Q. The location where the truck stopped and Captain Inoue tock the
prisoners with him, wes that located on Ainemen Island?
A. Wes it the place where the truck stopped?

31, Q. TYes.
A, It is at the end of Aineman Island,

32. Q. Describe the appearance of the body of this native as you cbserved
it.

A. I remember he had & wound at his temple and he was lying sidewise in the
hole,

33, Q. Did Ceptain Inoue say who had performed the execution?
A, He said, "I juet executed him by the orders of the commanding officer,"

Crose-examined by the accused:

34, Q. You stated that on April tenth seven natives were executed and two
or three days later another native was executed. If you know the reason for
this please tell us,

A. This native escaped during the investigation and this was why his
execution was later,

_escaped during the investigation. Due to his escape do you know what events

35, Q. You stated that this native's execution was delayed because he

ocourred?

A Itmgﬁﬂm:htﬂ-dlﬂmtmuﬁnuupﬂmth-mm
mmm-mmwmpummmmhupm
him, Ouards were placed on all places on the atell,
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36. Q. When was this?
| A As I recall it was the night before the seven natives were executed,

37. Q» You stated that the native who escaped was looked for everywhere,
Wae he also locked for im the sea as well as on the land?

A. I know he was locked for om land, I have heard that he was looked for by
canoe on the ocutlying islands, but I do not Iknow ebout the sea.

98. Q. J‘n you know who was in charge of the search?
A, Natufally I think it wes the commanding officer, Masuda,

39. Q. Do you know who directly tock charge of the search?

This line of questioning was objected to by the judge advocate on the
ground that it was irrelevent and immeterial and had no bearing on the issues,

The sccused replied.
The commission announced that the objection was sustained,

40, Q. You testified that you went to the Second Ammunition Dump and also
the Transmitting Station where the natives were confined, Did these
confinements have facilities for air raid shelter?

A. The Becond Ammunition Dump was a place where soldiers tock shelter during
eir reids, as for the Transmitting Station, as it was some distance from the
| main islend it wes very rarely bombed and was oconsidered a safe place,

4l. Q. Was there any other place near headquarters where there were good
| air raid shelter facilities?
A, There was the First Ammmition Dump and the Command Post, that was all.

42. Q. Were these capable of withstanding bombings?
A. _Both were dangerous if there was a direct hit, but for bombs falling

43. Q. You stated that you went to the Second Ammmition Dump on the tenth
and two or three days later, Did you ever sct as & guard on the ammumition
dump while the natives were confined there?

A, Yes,

44s Q. While you were acting as guerd there did anyone come to the
ammnition dump to investigate or otherwlse?

A, Usually Morikawa, Incue and an interpreter, The commanding officer, I
do not remember exactly, came about twice when Morikawa was absent.

45. Q. When the commanding officer came was there anyone with him?
A, Captain Incue and the interpreter came along.

46, Q. What is the name of the ocommanding officer?
A. Mmm’nﬂh.

The witness was duly warned,

The commdssion then, at 4227 p.m., adjourned until 9 a.m., tomerrow,
Wednesday, May 7, 1947.

nu&h:r it was comparatively safe. I
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United States Pacific Fleet,
Commander Marianas,

Guam, Marianas Islands,
Wednesday, May 7, 1947.

The commission met at 9 a.m,
Present:

Rear Admiral Arthur G, Robinson, U, 8, Navy,
Iieutenant Colonel Henry K, Roscoe, Coast Artillery Corps, United States

id.uutmrt Colonel Victor J. Garbarino, Coast Artillery Corps, United

States Army,
Lieutenant Commander Bradner W, Lee, Junior, U, S, Naval Reserve,
Major James H, Tatech, U, S, Marine Corpe, members, and
Iieutenant David Bolton, U, S. Navy and :
Iieutenant James P, Kenny, U, 8. Navy, judge advocates.
Joseph Kase, junior, yeoman second clase, U, 5. Navy, reporter.
The accused, his counsel and the interpreters,

The record of proceedinge of the third day of the trial wae read and
approved,

No witnesses not otherwise comnected with the trial were present.

Fukatsu, Tadashi, the witneses under examination when the adjournment
was taken, entered, He was warned that the oath previously taken was still
binding, and contimed his testimony.

(Crose=examination contimued,)

47. Q. When did you first see these natives that you testified about?
| Ae It was around the end of March,

48, Q. Did you see them for the first time when Captain Inoue ecrdered you
to go with him to the ammunition dump
| As TYes, :

49. Q. Do you know who these natives were?
A, Do you mean their description?

50, Q. Yes. :
l.. The men were wearing white shirts with long pants, about two of them

were wearing short pants, All the women were weering mother hubberds. They
were all barefooted, They all locked neatly dressed.

51, Q. Were they natives of Jaluit?
A, I did not kmow,

52. Q. Had they come to spy om Jaluit?
“IA., I heard this after the execution, from Captain Inoue,.
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53, Q, Did they lock to you as if they were splea?

This question was objected to by the judge sdvocate om the ground that it
was irrelevant, immaterial, and called for the opinion of the witness.

The acoused replied.
The commiseion announced that the objection was sustained.
54, Q. Were they different than the Jaluit natives?

Thie question was objected to by the judge advocate on the ground that
it called for the opinien of the witness, was irrelevant and immaterial.

The accused replied.
The commiseion announced that the objection was sustained,

55. Q. Did Captain Inoue appear to be reluctant to carry out the orders,
that is, regarding these natives, when he first took them on the truck with
you?

A, When we first placed them on the truck, Captain Inoue said, "We ere
going to move the natives." I did not notice his expression.

56, Q. How did he appear to you when the first of the natives were taken

off the truck and he went into the jungle with them?
A. He seemed a 1ittle different from his usual self, He looked sad,

57. Q. And how did he look when the nmext group were taken into the jungle?
A, When he came out to take the next group in, when Captain Jinno asked
him, "What were those shote™; he appeared as if he could not hear us and
locked as if was thinking deeply.

58, Q. How did he lock when he tock the two children in?
A, The same as when he tock the others, He loocked very sad,

59, Q. You testified that he said certain things when he came out after

Y

the t time. Did he appear to be very happy? -

A, did not lock happy.

60. Q. You testified thet he said, "I cammot help but shed tears; I made
myself blind to teers.,” Did you see any tears in his eyes?
A, At that time I did not lock at his face, but I saw that he was very sed.

6l. Q. What was Ceptain Inoue's general reputation?

A, As I worked together with him, I know that he was & very serious persen
not a person to do a thing by himself. As our work was the special

;Eiu- detail and aleo in punishing military persomnnel, he was very deliberatp

and very careful,

Neither the judge advocate nor the sccused desired further to examine
this witness,

The commission did not desire to examine this witness,

I



The witnese said that he had nothing further to state,
The witnese was duly warned and withdrew,

A witness for the prosecution entered and was duly sworn.
Examined by the judge advocate:

1. Q. Stete your name and rank,
A, Werrant Officer, Imperisl Japenese Nevy, Wekamatsu, Minoru,

2. Q. Are you presently confined on Guam?
1. I.‘.

3., Q. Were you stationed with the Japanese forces om Jaluit Atoll?
A, T was.

4e Q. During what period were you stationed there?
A. From the 3lst of October, 1941, to the 10th of October, 1945.

5. Q. To what organizetion were you attached?
A. The Sixty-second Naval Guard Unit,

6. Q. During the month of April, 1945, were you assigned duties in
connection with some native persomnel?
A, I was assigned duties,

7. Q. From whom did you receive the assignment?
A, I wae assigned these duties by the former executive officer of the guard
unit, Lieutenant Commander Shintome.

g. Q 1 the commission what you did as a result of that assignment,

A. T Think it was on the 9th or the 10th that myeelf, Incue, Moriurs, b«
land Nishida were ordered by the former executive officer, Shintome, to go to
the Becond Ammnition Dump after supper, by 3130, to act as guards in moving
natives, and to come under the command of Captain Inoue, After supper we
assembled st the Second Ammnition Dump, About the seme time the commanding
officer, Inoue, and a Japanese civilian who locked like & gunsoku came and
they telked for ebout ten minutes and then returned. The eight persons having
assembled included Inoue, Inous ordered the natives placed on the truck. We
placed the three natives on the truck., Captain Inoue then instrueted us to
be sure that the natives did not escape. The truck started out toward the
south from Emidj., After it had gone for about two or three thousand meters,
i1t stopped at the transmitting station where four more natives were placed
on the truck, The truck again started to move and, after it had gone seven
hundred to five hundred meters, it again stopped, I remember Captain Inoue




meters, we came upon a good sized hole and found the natives lying in it, We
were very much surprised at this time, OCaptain Inoue solemnly said that,

"as a result of en investigation, it was found that these natives had killed
a person on Mille and came to spy on Jaluit, An examination and consultation
was held, I, Inoue, wes ordered to execute them by the commanding officer;
and I have just done so." And he also stated, "Now I am going to bury them,.
Aseiet me." At this time Firet lieutenant Jinno asked him did he alse
execute the two children, Captain Inoue seemed very grave and he stated that
"On this I expressed my opinion meny times to the commanding officer to
confine them to another island, but he did not heed my opinion,®™ He locked
very low-spirited, The four of us, including Captain Inoue, buried them;
and, by the direction of Captain Inous, flowers were gathered and placed on
the grave, Prayers were offered and we returned in the truck. The guarde o
were called in,

9. Q. Do you know the names of any of these seven natives who were executed!
A. I do not know their names,

10, Q< Desoribe the three natives who were taken from the Second Ammunition

Dump,

A, Their hands were tied in back of them and they were blindfolded before
they were placed on the truck. 4s for their clothes, each one wagmearing
a white shirt and short pants, the woman was wearing a colored cne plece
dress,

11, Q. You have stated that ome of these prisoners was a woman, What wes
the sex of the other prisoners teken from the Second Ammunition Dump?

A, One wes a man of about twenty-two or twenty-three years old; the other
was & boy whose age, I guess, would be about twelve or thirteen,

12, Q. Will you describe the sex of the four prisoners who were removed
from the transmitting station at Adneman Island?

A, There were two men, one of about thirty, the other near fifty, about
forty=five or forty-six, the one woman was about in her thirties, about
thirty=-four or thirty-five years old, The other was a girl of about twelve
or thirteen, I de not remember exactly, but one or twe of them were wearing
long pants, The woman and the girl were wearing one piece dresses which were
not white, Their hands were also tied in back and blindfolded.

13, Q. On the first trip into the jungle which of these natives did Captain
A, The three men,

14 Q. Which ones did he take on the second trip?
A, The two women,

A, The two ehildren,
Cross-examined by the accused:

16. §. You stated that around the 10th of April you received orders from
the executive officer, Shintome, What work was Shintome performing around
that period?

15, Q. Which ones did he talle on the third trip? =




A, lieutenant Commander Shintome was the executive officer of the Sixty-

officer and wes one of the head men of the Jaluit Garrison. He had many
duties such as head of the land patrol, sea detail, the head of the sea
patrol, the head of the transportation section, communication section and
also over mines, He performed heavy and minor duties all by himself, but
together with the army battalion commander he was an important man on Jaluit,

17. Q¢ TYou stated that Shintome and the battalion commander, Furuki, helped
the commanding officer., Do you know if Furukl wae absent when this native
incident occurred?

commission suggested that counsel establish the :i.dmtigr of the
bat on commander before asking this question.

The accused withdrew the question.

18, Q. You have just stated that Shintome, together with the army battalion
commander, helped the commanding officer., What is the name of the army

battalion commander?
A, Major, Imperisl Japenese Army, Furuki, Hidesaku.

19, Q. Do you know if Furuki was sbsent from Jaluit when these natives from

Mille errived?
A, On the night before the execution of the seven natives, one native

escaped and from whet I remember, Major Furukd wes at headquarters and
together with the executive officer, Shintome, helped in the search for this
native, On the day of the exeoution, I do not know,

20, Q. Do you know the date when the netivee from Mille were esent to head-

quarters?
A, 1 do not remember the exact date, but I think it was the beginning

March, :
21, Q. When you say the beginning, is it a mistake for the end of March?

This question was objected to by the judge advooate on the ground that
the counsel was interpreting the answers of the witness.

The accused withdrew the question.

22, Q. You just stated that it wes the begimning of March, Are you sure

| of this?
A. As I hed comnection with the natives at that time, end two years have

already ela » 1 cannot say for sure whether it was the begimmning or the
end,

23, Q. Do you know if Major Furuki wae absent from the main island from
the end of March to the beginning of April?

This question wes objected to by the judge advocate on the ground that
it was too § .

The acoused withdrew the question,

second Naval Guard Unit, He was in a position to directly help the commanding

AR
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24. Q. Do you know if Major Furuki was absent from the island from the end
of Merch to the second or third day of April?

A, As I very rarely visit headquarters, I do not remember exactly whether
Major Furuki was thers or not.

25, Q. Who was in charge of the natives?
A, As I did not loock into the natives, I do not know anything about who

was in custody.

26, Q. You stated that the executive officer, Shintome, and the battalion
commander, Major Furuki, directed the search ﬁl"thu native who escaped,

Do you know who directly took charge of the search and commanded the men?
If you know anything about this, please tell us.

A, This materialized by the order of the commanding officer, and the army
battalion commander, Furuki, and the navy executive officer, each commended
the verious men and went about the search, Concerning the defense and
guarding furnished, if & submarine came into the lagoon of Jaluit, all matters
of guard outlooks and of patrolling was conducted by Major Furuki and the
executive officer, Shintome,

d
27. Q. Who was guardin} the places of confinement when the natives escaped? PR

This line of questioning was objected to by the judge advocate on the
ground that it was irrelevant and immateriasl,

The accused upliad.
The commission announc¢ed that the cbjection was sustained.

28. Q. Do you know if any one was scolded because of a misteke he had made
in guarding natives?

This question was objected to by the judge advocate on the ground that it
wag irrelevent and immaterial,

The accused replied,
The commission announced that the objection was sustalined.

29. Qs While you were guarding the natives, did Admiral Masuda ever come

to investigate the natives?
A. I went to guard the natives at the Second Ammunition Dump once or twice,
but during ny times es guard, Admiral Masuda did not come,

The commission then, at 10:27 a.m., took & recess until 10:50 a.m., at
which time it reconvened.

Present: All the members, the judge advocates, the reporter, the accused
hies counsel and the interpreters.

No witnesses not otherwise connected with the trial were present.

Wakamatsu, Minoru, the witness under examination when the recess was
taken, entered, He was warned that the oath previously taken was still
binding, and continued his testimony.




r (Cross~examination contimed.)

,l 31. Q. Do you know what his neme is?

*

30, Q« The civilian that you testified wes in this group of eight or nine
people, was he a Jemanese citizen?
A, Yes, I think so,

A, I do not know the name,

32, Qs Were these natives from Mille?
A, T did not know until Ceptain Inoue told me, Captain Inoue told me after

33. Q« When did you first see these natives from Mille?
A, When we went as & working detail to the Second Ammunition Dump and when

they came out,
34+« Q. How long before the execution was this?

A. To go ee a guard to watch the natives in moving them.

38, Q. Was anyone else apgsigned as a guard with you?
A. The guard you mean now is the men to guard the natives, Ie that what

you mean?

39. Q. Yes.
A, The five of us were ordered as guards, but I was the one who received the|

order and relayed that order to the other four,

40, Q. Were there any other gusrds over these prisoners?
A, There were guards.

/1. Q. Do you know why these priscners were being guarded?
A, All I remember is that there were guards in front of the emsunition dump

and other to this, I do not know,

42, Q. What were your regular duties on Jaluit?
A, Do you mean by battle station or duties other to this?

43. Q. Duties other to your battle station, What wae your regular duty?
A, I wes & member of the special police detail and worked under Captain
Inoue and I alsc was the senior petty officer and in my spare time I performed
these duties,

the execution that they had come from Mille, That is how I know, P

A, When I went as a work detail to the Second Ammumnition Dump was about Wo | S
houre before they were executed. :
35. Q. Was this the first time you hed ever seen these natives?

A, TYes,

36. Q. TYou testified on direct examination you were assigned duties in con-
nection with these natives by Lieutenant Commander Shintome. When were you
egeigned these dutles by I[leutenant Commander Shintome?

A, It was before supper on the 9th or 10th of April, 1945; therefore, it

migt have been around 2:40 in the afternoon,

37. Q. What duEu did he assign you? PR




44e Q. Was Capteain Inoue in charge of the police on Jaluit?
A. He wag directly the head of the special police detail.

45. Qs+ Then how was it that Iieutenant Commander Shintome gave you orders

|lin regard to guarding these prisoners?

A, Because I worked part of the time for Captain Inoue and the other I had
duty es senior petty officer and I lived, for about a month or two, amcross
the road from Ideutenant Commander Shintome's offices, He called me as I
wae going by and ordered me to go as guards with the other four,

This question was objected to by the judge advocate on the ground that
it was immaterial, irrelevant, and called for the opinion of the witness.

The accused replied.
The commission announced that the objection was sustained,

47. Q. Did you work directly under Captain Inoue?
i -l-. IH.-.

48. Q. HNow, these orders that you received from Iieutenant Commander
Shintome, how well did you carry them out?

| A, I received the orders to act as guard in the movement of these natives,
I relayed this to the others and performed my duties.

49, Q. How well did you perform your duties?

This question was objected to by the judge advocate on the ground that
it called for the opinion of the witness.

The accused replied.
The commission announced that the objection wae sustained,

50. Q. The priscners that you were ordered toc guard, were they all,taken cu;
to be executed by Captain Inoue?
A, TYes.

51, Q. What was Captain Inoue's reputation on Jaluit?

A, He was a gentle and moderste person and in everything he did, he was
careful, diligent and strove to make no mistakes, In our work he even asked
the opinion of such persons ae myself and these opinions were expressed to
his superiors, .

52. Q. You stated on direct examination that Captain Incue locked 'rlrr;n'rﬂ
when you were at the unloading of the priscnere and just prior teo it and
after the execution, Did he appear to be reluctant to carry out this duty?
A, Bvery time he toock the prisoners in and after we had gone to where the
natives were, he always seemed very low-spirited looking back upen that
pericd,

Reexamined by the judge advocate:

46. Q. Did Captain Inoue knmow that you were ordered to guard these priscners}

~




53. Q. In answer to the question by defense counsel, you stated that about
April 1, the natives were taken to headquarters, What did you mean by that
answer?

A, I cannot understand the question, I would like to have it repeated.

54 Q. Where at headquarters were these natives taken?
A, Wap this before the execution?

55. Q. Before the exeoution and sbout April 1, at the time they were taken
Pﬂﬂﬂm:b

A, At that time, as I wae not there, I do not kmow where they were taken
but later I went as an ocutside guard and I heard that the persons inside
were natives, but that was all I know.

56« Q. Was t.hi’_.at the Second Ammnition Dump?
A, Yes, the Second Ammunition Dump,

8§7. Q. Was the Second Ammunition Dump located at headquarters?
A, Tt was an ammunition dump which was used by the air squadron and was one

of two ammunition dumps, It was located sbout three hundred to four hundred
meters from headquarters on the island of Emidj.

Recross-examined by the accused:

58, Q. Were ;3.1 eight natives taken here?
4, I do not know how many were brought,

59, Q. Do you know why they were brought there?
A. I do not know the reasom for this either.

60, Q. How poon after this were they executed?
A, As I do not know the exact date when they were taken, I do not know how

many days passed.

6l, Q. Was it severasl days?
A, I do not know the mmber of days.

62, Q. Were all the natives executed at the same time?

This question was objected to by the judge advocate on the ground that
it was beyond the scope of the redirect examination.

The acoused made no reply.
The commission announced that the objection was not sustained,

A, Beven were executed and one was executed later, I heard about this other
execution by documents of the Jaluit Defense Garrison.

63. Q. Do you know why one waes executed later?
A. Because the one who had escaped the previous night had not been caught
up to that time,

64. Q. Were you responsible for the one that escaped?
A, No, I had no responsibility,




Neither the judge advocate nor the acoused desired further to examine
this witnezs,

The commission did not desire to examine this witness.
The witnese said thet he had nothing further to state,
The witness wae duly warned and withdrew.
A witness for the prosecution entered and was duly sworn,
Emmined by the judge advocate:
1, Q. State your name, rank and present station.
A, Edward L, Field, lieutenant, U, 8, Naval Reserve, prumt& ttached
to the Legel Staff, Commander Marianas, duties in comnéctiom "m crimes,

2. Q. If you recognize the mccused, state as whom,
A, The accused in this case is Captain Fumio Inoue, Imperial Japanese Army.

3. Q. Are you the legal custodian of a document pertaining to matters
concerning this trial?

| .l.'. !ﬁ., I Bl e

4e Q. Will you explain to the commission how this document came into your
possession?

This question was objected to by the accused on the ground that the
accused has not been afforgded the opportunity to lmow what this document
is.

The judge advocate replied.
The commission announced that the objection was not sustained,

A, The dooument which I have in my possession was written by the accused,
Captain Inocue, It came into my possession as & result of an investigation
that I undertook at the stockade eerly in December, 1946, with Iieutenant
Frederick Tremayne acting as interpreter, I interviewed personnel at the
stockade from Jaluit Atoll, These personnel were all Japanese nationals
and among those interviewed was the accused, Captain Inous, At this
interview he informed us that he would gladly write out an aclkmowl

of what he knows concerning the alleged war crimes at Jaluit Atoll, Writing
facilities were made evailable to him in order that he might write this
acknowledgment out and he so did, This document was not writtem in my
presence, but was later delivered tc the guards at the stockade by Captain
Tnoue after he had written it and it was in turn delivered to my custody.

5. Q. Was any reward or inducement offered to Captain Inoue if he prepared
this statement?

This question was objected to by the accused on the ground that the
witness has already testified that he was not present when the statement was

prepared.




The judge advocate withdrew the question,

6. Q. Did you offer any reward or inducement to Captain Inoue to prepare
this statement?
A, T did not.

7« Q. To your knowledge, did anyone at the stockade offer any reward or
inducement to Captain Inoue to prepere this statement?

This question was objected to by the accused on the ground that this
- witnees should not be allowed to testify as to whether or not eny reward

was offered by anyone at the stockade since he was not present when the
document was signed.

The judge advocate replied,
The commission announced that the “Ja{:tiun was not sustained. o e

A, Insofar as I know, there was no inducement or threats used to obtain
this statement from Captain Inoue.

The witness wes duly warned.

The commission then, at 11:30 a.m., took & recess until 2106 p.m., at
which time it reconvened.

Present: A1l the members, the judge advocates, the accused, his counsel
and the interpreters.

Robert R, Miller, yeoman first class, U, S, Navy, reporter.
No witnesses not otherwise comnected with the trial were present.

Edward L, Field, the witness under examination when the recess was teken,
entered, He was warned that the oath previously taken wes still binding,
and continued his testlimony.

(Examinetion eontimued,)

The original statement in Japanese of the accused, Captain Inoue, Fumlo,
Imperial Japenese Army, end an English translation thereof, were submitted
to the mccused and to the commission, and by the judge advocate offered in
evidence.

The sccused objected to the edmission of this document in evidence as
follows: :

Commander Martin B, Carlson, United States Naval Reserve, a counsel for
the sccused, read a written objection, copy appended marked "%." I

The accused waived the right to have the objection of Commander Carlsom
read in Japanese in open court.

The commission then, at 2125 p.m., tock a recess until 2:40 p.m., at
which time it reconvened.




Present: All the members, the judge advocates, the reporter, the lﬂm:ll.*
his counsel and the interpreters.

No witnesses not otherwise comnected with the trial were present.

Edward L, Field, the witness under examination when the regess was taken,
entered, He was warned that the oath previously taken was still binding,
and continued his testimony.

(EBxaminetion continued,)

The accused waived the right to have the objection of Mr. Akimoto,
Yuichiro, read in Japanese in open court, Appended marked "AA."

An interpreter read the English translation of Mr, Akimoto's objection,
cory appended marked "BB,"

With the permission of the commission, the judge advocate resumed his
questioning of the witness.

8. Q. At the time that Captain Inoue offered to prepere this statement
relative to hie connection with the case of the Mille natives, did you have
a conversation with him concerning his part in the case of the Mille nn‘t-:l.uﬂ‘
A, This statement is merely the result of our request that he write down
what he had just previocusly told ue by way of conversatiom orally and he
said that he would,

9. Q. Does this statement in substence contain the facts as related to you
by Captein Inoue in the conversation at that time?

Ay The written steatement contains & synopeis of the general substance of
the orel statement that Captain Inoue made to me,

o
The Wudge advocate replied to the objection of the accused to receiving [

the statement of Captain Inoue, Fumio, Imperial Japanese Army, inteo evidence,

The eccused waived the right to have the reply of the judge advocate rcld|
in Japanese in open court,

The commiseion was cleared, The commission was opened. All parties to
the trial entered., The commiseion announced that the objections of the
accused were not sustained and that these documente would be received in

evidence.

The original statement of Captain Inoue, Fumio, Imperial Japanese Army,
in Japanese and the English translation thereof were so received in evidence
and are appended marked "Exhibit 1" and "Exhibit 2" respectively.

10, Q. Will the witness read the English translation of this statement?

The witness reed the English translation of the statement of Captain
Inoue, Fumio, Imperial Japanese Army, copy sppended marked "Exhibit 2."

An interpreter read the English translation of the statement of Captain
Inoue, Fumio, Imperiel Japenese Army, appended marked "Exhibit 1.%
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The accused did not desire to cross-examine this witness,

The commiseion did not desire to examine this witness.

The judge advocate did not desire further to examine this witness.
The witnese eaid thet he had nothing further to state.

The witnese wee duly warned and withdrew.

A witness for the prosecutiom entered and was duly sworn.

Examined by the judge advocate:

Q. Stete your name end rank,
Jinno, Shigeru, ceptein, Imperial Japanese Army.

Q. Are you presently confined on Cuam?
Yes.

Q. If you recognize the accused state as whom,
Captain Inoue, Fumio, Imperiel Japesnese Army.

Q. Were you stationed with the Japanese forces on Jaluit Atoll?
I was.

Q. During what period were you staticned on Jaluit?
From the thirtieth of October, 1943, until the tenth of October, 1945.

Q. To what organigation were you attached?
The First South Seas Detachment,

Q. To what organigzation was the accused attached?
Headquarters of the Firet South Seas Detechment,

Q. What battalion was he attached to? '
He was officially attached to the headquarters, but ss he wae separated

from the headquarters he performed his duties at the headquerters of the
second battalion,

Q. In April, 1945, were you assigned duties in comnection with some

native priscners? -

I was.

10, Q. From whom did you receive that assignment?
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"Th- truck went forward toward Adnemen, Four more natives were placed on the

truck at the Ainemsn Transmitting Station and as I remember the truck wemt
forward for about six hundred meters and then stopped., Captain Inoue got
down from the truck and said for two guards each to go forward from the truck
and two to go backward from the truck. Myself, Wakamatsu and Fukatsu were
ordered to watch the natives at the truck, Captain Inoue et first sald to |
|| take down the three men, The three of us toock them from the truck, Captain
Inoue toock down the three netives as I remember, one in front and two in back)
- and went into the jungle on the outer part of the island facing toward the sep.
4 About ten minutes efter he entered the jungle five to six shots were heard,
I had Fukatsu look toward the shote, but Fukatsu said that he could see
nothing so I continued to guard the natives at the trueck, Five or six limtoﬁf
after the first shots Captein Inoue came back and said to take down two
natives. OCaptain Inoue taking the two natives went again in the same
direction. Again several shots were heard, Captain Inoue again came back to
the truck. At this time I msked Captain Inoue what were those shots, I do ||
not know if he heard or not, but there wes no answer. Taking the two natives
again he went in the same direction. Again the thote were heard, A short
time later Captain Inoue called out, "The three guards come here." We ran
toward Ceptain Inoue. When we reached there there was a big hole and I was |I
surprised to see the natives lying in it. Then Captain Inoue said to the
three of us, "The natives you brought today were found upon inves tion .
that in escaping from Mille Island had killed a soldier and had ene inte | Fa
2

Jaluit to spy, ccnsultation wes held eand I was ered to do the executions
| by the commanding officer and just did it." T at this point I asked
Captain Inoue, "Did you also kill the children?® OConcerning the children
Tnoue said, "I expressed my opinion many times thet they should be confined
on another island, but the commanding officer did not heed and had them |
executed,” After this he stated that we were going to bury them, so we
assisted him, The four of us buried the natives. Captain Incue said, "Let
us offer our prayers and return.,” We offered our prayers and we "%’

12, Q. You stated that upon your arrival at the Second Ammunition Dump
certain people entered the dump, Will you please repeat the names of

those people?
A. The commanding officer, Captain Inoue, and I do not knmow the name, but

one Japanese person,

| 13. Q. Who do you mean when you say commanding officer?
A. Reer Admiral Masuda, Nisuke.

14. Q. You stated thet these people stayed in the ammunition dump & short
|| while. Will you estimate how many minutes you mean by that statement?
A. About ten minutes.

15, Q. After this did you immediately proceed to the transmitting station
on Aineman Island?

|
Thie question was objected to by the accused om the ground that it was |
leading. |

The judge advocate withdrew the questien.

16, Q. Upon the return of Ceptein Inoue did you proceed to the transmitting
station on Aineman Island?

m:wmmubjﬂhwmmmthpmthtnm
leading.
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The judge advocate withdrew the guestion,

117 Q. Upom the return of Captain Inoue where did you go?
A, What do you mean by "Upon the return of Captain Inoue"?

18, Q. In your testimony did you not stete that Captein Inoue left the
anmunition dump with the commanding officer?

A. The commanding officer, Captain Inoue and the one Japanese came and
went into the ammunition dump, steyed there for about tem mimutes, The
three of them came out, At that time Captain Incue said, "I am going te
headquarters and will be right back." The three of them went to headquarters
and then Captain Inoue returned to the ammunition dump,

19, Q. For how long a periocd was Captain Inocue gone?
A, About fifteen mimutes,

20, Q. How long after his return did you depart frem the ammunition dump?

This question was objected to by the amccused on the ground that it was
leading.

The judge advocate made no reply.
The commission ennounced that the objection was not sustained.

|As About seven or eight mimites, as this is a recollection I can not say
exactly.

21, Q. For how long & period did you stop at-the transmitting station on
Aineman?

A, Less than ten minutes,

22, Q. Did Admiral Masuda accompany the group to the transmitting station
on Aineman Island?

This question was objected to by the mccused on the ground that it was
leading.

The judge advocate replied,
The commission announced that the objection was not sustained,

A, No,

The commission then, &t 3143 p.m., tock a recess until 3:58 p.m., at
which time it reconvened.

Present: All the members, the judge advocates, the reporter, the
accused, his counsel and the interpreters. :

No witnesses not otherwise connected with the trial were present.

_ Jinno, Shigeru, the witness under examination when the recess was taken,
entered, He was warned that the oath previously taken was still binding,
end contimued his testimeny,
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Crose~examined by the accused:

23s Q. TYou stated that a Japanese perscn, the commanding officer and Captain
Inoue, the three of them came to the ammunition dump and that 211 went back
to headquarters and that Captain Inoue returned to the Second Ammmition
Dump., By this time, you stated, all the people had assembled, By "all the
people®, who do you mean?

A, The three who assembled were Nishida, Ii, Moriura, The persons already
there when the commanding officer came to the ammunition dump were myself,
Wkamateu and Inoue, There was also Fukatsu,

24s Q. TYou stated that you were ordered to act mas guard by Captain Inoue,.
Do you know who ordered the others and what commands the others were under?
A, That day, as I was army and the rest were navy, I did not know, but from
what I heard later the executive officer, Shintome, told them to do this.

25: Q« From whom did you hear this?
A, As T remember it was Wakametsu,

26, Q« From what you stated previously you testified as to one execution.
Were there any other executions?
A. When you mean once, do you meen on the same day or later?

“ 274. q- I‘m;
A, I do not kmow,

28, Q. Do you know if nwfntiﬂ who was confined esceped or not?
A, I do,

29. Q. When was this?
Ay T do not remember exactly, but as I recollect it it was around the eighth,

30: Qs+ Were any measures taken because of the escape of this native?

This line of questioning was objected to by the judge advocate on the
ground that it was irrelevant, immaterial and that it wes beyond the scope
of the direct examination,

" The accused replied.

The commission announced that the objection was susteined,

31, Q. Was the fact of these executions made public?

A, I think it was about one week after the natives were executed that this
was made public under the pame of Adwmiral Masuda,

32. Q. Do you know the contents of that publication?
A, I only remember the gist of it.

33. Q. Flease tell the commission the glst of it.
A, The natives who sneaked into Jaluit and Chitegen in the latter part of
March committed murder and spled, therefore all were executed.

34, Q. Do you lmow where these natives smeaked in from?
A. What do you mean by eneaked in?




-
e
)

-

35, Q. What I mean is, from what island they sneaked into Jaluit,

A, Also in the notice they made the execution of these natives publie., It
stated that the natives were from Mille and also in the notioce that the one
native escaped, It stated the native was from Mille Ieland.

36, Q. Do you know the general date when these natives, that snesked inte
Jaluit, were captured?

Thie question was objected to by the judge advocate on the ground that
it was double,

The accused withdrew the gquestion.

37. Q. Do you know generally whet date the natives who sneaked in were
captured?

A, Around that period I was out et the outlying islands instructing in
farming and I do not remember.

38, Q. During the time thet Admiral Masuds, Captein Inoue and this Japanese
civilien were gone, did enything happen during that period of time while
they were gone to the prisoners?

A, Whet do you mean "while they were ebsent™?

39, Q. During that interval while they were absent did anything hapren to
the prisoners?
A, No,

40. Q. None of the priscners escaped during that time?
A, At that time none of them escaped.

41, Q. Did any of them escape?
A, Yes, There was ons who escaped from among those who were confined.

42, Q. Did he escape prior to the time you were ordered to guard them or
afterward?

A, None escaped after I was assigned duty to guard them. One escaped one
or two days before that,

43. Q. How was this notice of execution you testified to published?

A. I can not say for sure because it was not under my juriedictiom, but I
think it wae originated from the imtelligence officer, was mimeographed and
was issued to the various units.

4ihe Q. You testified that after Captein Inoue made the executions that he
stated in effect that he did not want to execute the children, Did he
appear reluctant to carry out the exscutions before he did execute them?
A, Captain Incue's attitude when he was taking the natives to be exscuted
was very sad, especially when he took the children, locking at him when he
went it was different from his usual appearance.

45, Q. Are you qualified to state the sge of these children?

m-w-umnnﬂjmduwm:ﬁnmuummm
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since a witness need have mo special qualifications to testify on a question

of age.
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The accused replied.
. The commigsion announced that the objection was sustained,

« Q+ Can you state with a certainty how old these children were?
+ FNo, I cannot becanse I did net ask and I did not investigate them and I am
ust guessing this from what I saw of them.
7+ Q« Could they have been mere than fourteen ysars old?

This question was ebjected to by the judge advocate on the ground that it
argumentative,

The accused made no reply.
The commission announced that the objection was sustained.

Neither the judge advocate ner the accused desired further te examine
Ifhis witness.

The commission did not desire to examine this witness.

The witness made the following statement:

I do not remember exmetly, but around the end of April, I was at the
oce - of the speclal police detail and I was shown a document by Captain
nous and he stated that this documesnt had to be turnsed over to the
ferent sections and told me to read it. On this document was written
judgment paper.® I can only remembsr a portion of the contents and de
t.remember exactly. It may have been ths end of April er the beginning of

. —

The witness was duly warned and withdrew,

The cormission then, at 1;12‘?’ Ps M.; adjourned until 9 a. m., tomorrow,
Thursday, May 8, 1947.
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Detachment, but on Jaluit I performed my duties im the headquarters ef the
Second Battalion.

States Army,
States Army,

appreved,

3. Q. If you recognize the accused, state as whom.

4+ Q. During what periocd were you stationsd with the Japanese forces on
Jaluit Atell?

EIFTH DAY

United States Pacific Fleet,
Commander Marianas,
Guam, Marianas Islands.
Thursday, May 8, 1947.

The commission met at 10 a. m,

Present:

Rear Admiral Arthur G. Robinson, U. S. Navy,
Lisutenant Colonsl Henry K. Roscoe, Coast Artillery Corps, United

Lisutenant Colonel Victor J. Garbarino, Ceoast Artillery Corps, United
Lieutenant Commander Bradner W. Lee, junior, U. 8. Naval Reserve,
Major James H. Tatech, U, 5. Marine Corps, members, and

Lieutenant David Belton, U, S. Navy, and

Iieutenant James P, Kemny, U. S. Navy, judge advecates,

Joseph Kase, junier, yeoman second class, U. 8. Navy, reporter. '
The accused, his counsel, and the interpreters. |

The record of proceedings of the fourth day of the trial was read and

Ne witnesses not otherwise comnscted with the trial weres present.
4 witness for the prosecution entered and was duly swern.
Emmined by the judge advecate:

Q. State your name and rank.
First Lieutenant, Imperial Japanese Army, Morikawa, Shigeru.

Q+ Are you presently confined en Em! ; ﬁ??\
Tes,

Inoue, Fumio.

From the thirtieth of November, 1943, to the eleventh of Octeber, 1945.

Q. Te what organiszation were you attached?
The First South Seas Detachment.

Q. What battalion?
I was officially attached to the headguarters of the First South Seas
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7. Q= Was the sccused also stationed on Jaluit during this period?
A. TYes.

8. Q.- To what organiszation was he attached?

[lA. The headquarters of the First South Seas Detachment; but om Jaluit as he
'was separated from the headquarters, he psrformed his duties at the head-
gquartera of the Second Battalion,

9. Q+ In what capacity did he serve with the Second Battalion?
A, His duties were concerned with fortifications and training,

10. Q. In the latter part of March, 1945, were you assigned te investigate
some native personnesl?
A. Yes,

11, Q. From whom did you receive this assigrment?
A. From Rear Admiral Masuda.

12, Q. On what date %id you receive this assignment?
A, As I recall, it was on the thirty-first of March, 1945.

13. Q. As a result of that assignment did you investigate the natives?
A. I aia,

14. Q¢ Was anybody else te work with you on this imvestigation?
A. Captain Inous was alsc eordered.

15. Q. During what peried of time was your investigation conducted?
A. As I recall, from April 1 to April B, 1945.

16. Q. Did you question these natives on April eighth?
A, I remember I interrogated them in the morning of the eighth,

17. Q. How many natives were imvolved?
A. There were eight.

18, Q. What were their names?

A: Their names were Raliejap, the wife of Raliejap, whose name I de not
remember, Anchio, Ralime, Neibet, Ochira, Lacojirik, and Sire., I think that
was all,

19. Q. ﬂn were these natives confined?
A. They were confined at the Second Ammunition Dump on Emidj and the Base
Transmitting Station on Aineman Island,

2, Q. At the time, in beginning your investigation, which of these natives
were confined at the Second Ammunition Dump? .

A. Raliejfi, his wife, Anchic and Neibet were the ones confined at the
Sscond Ammunition Dump.

21, Q. Did they remain at the Second Ammunition Dump until the conclusion of

this investigation?
A, On the night of the second of April, when Ralime, Ochira, Lacojirik, and

Siro arrived at Emidj, the other natives were moved to the Aineman Transmitting

Station.

39
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Were Ralime, Ochira, Lacojirik, and Siro then confined in the Second
nition Dump?

Yes.

» @+ Who was Nelbet?
. Neibet was a chilgd of Raliejap. el

R4e Q. During your investigation did you inquire as to the age of Neibet?

13'11!115 quastion was objected to by the aescused on the ground that it wae
Lead .

The judge advocate replied,
The commission announced that the objection was not sustained,
» JYes.

5. Qs+ What was Neibet's age?
+ I forgot the age she told me when I was investigating, but from what I
scall she was from ten totwelve or thirteen years old.

6. Q. Who was Bire?
+ Siro was a male child of Ralime.

« Q¢ What was his age?
« His age also from what I recall was ten, twelve or thirteen years old,

8. Q. During your investigation of these natives, did you inquire as to
hat islande they were natives of?
« I did. They stated they were natives of Mille Island,

« Q« Wers you the intalligence officer at that time?
« Yes,.

30. Q. After the completion of this investigation, do you know what was done
with these nmativea?
L] I ﬁﬂ.

B3l, Q. How did you learn what had happened te them?
- On the fifteenth of April, 1945, I wes called by Admiral Masuda and told
ko make up a letter to the following, and dispatch it to the various com-
menders on the island. The glst of the letter was as follows: The natives
ho sneaked into Jaluit and Chitogen and various areas in the latter part of ,
ch are natives who had killed a Japansse soldier and escaped and had come |
o our island to espy. They were felenious eriminsls; therefore, they have !
n sxecuted. i

32. Q. Was the preparation of such documents as this one, one of your duties

hs intelligence officer?

M. At that time this was my duty. Thmmmﬂj:‘ﬁ:t:tthnttiutad- bﬂ'(
hese miscellansous jobs for Admiral Masuda, so I was given this temperary

: |




3. Q. During the courss of your investigetion, did any of these natives
?

scape
+» On the night that the investigation was completed, a native named Ralime
scaped,

« Q. Was he later apprehended?
« Yes,

35. Q. Were these natives ever given a trial?

This question was objected to by the accused on the ground that it was
] sading.

The judge advoc=te withdrew ths question.

. Q. Do you know whether or not a trial was held for these natives?
» To the extent that I know of, I do not know of any trial.

§7. Q. Did you ever hear that a trial was given to these natives?

This question was objected to by the lnuuu& on the ground that it called
for hearsay.

The juige advocate made no reply.

The commission announced that the objection was not sustained,

0 thH]M&&mIIﬂ of any,

B. Q. As intelligence officer, were you kept informed of what was going on
Jaluit Atell?
« I knew generally what was occurring at Jaluit, but as my work was the
fense measures against the kidnaping tactics of the Americans and these
uties were given the intelligence officer, but I was not in a position to
everything that went on in Jaluit,

+ @+ In the course of your official duty as intelligence officer, did yon
er ses any documents that stated that thess natives had had a trial?

+ HNot while I was intelligence officer, but right after I became a member of
he defense section, by order of Major Puruki, who was head of the defense
sction, I received documents which myself and Captain Inous made reporting
he investigation of these natives and alse a document labeled "judgment

per."

« Q¢ I again ask you, did you ever see any papers that stated that thase
tives were given a trial,
+ I have not seen any documents stating that the natives received a trial,

« Q. Did you sver take part im any trial for these nativea?
. No.

« Q. And you continued to investigate them up until the morning of April
o I8 that trus?
« Tes.
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43. Q. Was the final report then submitted on the investigation?
A. TYes.

|44 Q. Was this a written report?
A, Tes.

45. Q. When was it submitted?
A. As I recall, it was in the afterncon of the eighth,

46. Q. Who signed this repert?
A, Captain Inoues and myself,

which time it reconvened.

Present: All the members, ths judge advecates, the reporter, the ac-
cused, his counsel, and the interpreters.

No witnssses not otherwlise connected with the trial were present.

Morikewa, Shigeru, the witness under examination when the recess was
taken, entered. He was warned that the oath previously taken was still
binding, and contimued his testimony.

(Examinstion contimued.)

47. Q. During what peried were you the adjutant?
A. I have never been officislly am adjutant.

48, Q. During what peried were you acting as adjutant?
A. I have never acted as an adjutant.

49. Q. During what period did you perform the duties of adjutant?

A, As the staff of headquarters was very small, of very few, work invelving
the calling of the district commanding officers to headquarters or transmittigg
documents and submitting documents to them, thers was no regular staff te
perfory thess duties, so myself, who was in charge of work concernsd with the

50. Q. Were you doing this type of work during the month of April, 19451
|‘.Iu Yes.

51. Q. While performing these duties were you ever called upon to prepars
any documents which would indicate that these natives were given a trial?

A, Neo,

52. Q. Teo your knowledge, were these natives ever given a trial?
A. Teo my knowledge, I have not seen or heard of a trial.

Cross~examined by the acoused:

53. Q. You stated that near the end of March, 1945, Admiral Masuda ordered
you te investigate the natives. When you were given this order, was Admiral
uda glene or was there someons else with you?

L 42

The commission then,at 10:54 a. m., teock a recess until 11 a. m., at B

out islands, was given this sort of work if called upen. 2
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As As I recall, when I was given this order, Admiral Masuda, Lieutenant
Commander Shintome and Captain Inoue were presemnt,

54« Q« Did Lieutenant Commander Shintome relay the order of Admiral Masuda
to you or was he just present when Admiral Masuda gave you the order?

A. The first time I was ordered to investigate this incident on the thirty-
first of March, I was ordered directly by Admiral Masuda with Captain Inous
and Lisutenant Commander Shintome present. Om the next day, on thes first

of April, when Captain Inoue was ordered the main perscn in charge of the
investigation and myself, who was a second lieutengnt at that time, ordered
to cooperate with Captain Inoue in investigating these natives. Here we were
relayed this order by Lisutenant Commender Shintome.

55. Q. At thip time, was Major Furuki present?
A. At this time, Major Furuki was absent. He had gone to Chitogen Island
and was absent,

56. Q. You stated that after the natives from Mille were captured they were
investigated, While these natives were being investigated, who was respon-
sible for them?

A. I do not remember exactly who at this time was in charge of the natives,
but when I was ordered to escort the four natives who were caught sneaking
into Jalfit, the four matives, including Raliejap, I was ordered by Lieu-
tenant Comrander Shintomes to taks them to the base pier from where thay would
be escorted to the Second Ammunition Dump and to hand the four natives over
to a navy petty officer whom Lieutenant Commander Shintome would dispatch

I received, I believe it was Lisutenant Commander Shintome.

57. Q« You stated that Captain Inoue and yourself investigated these natives
Flease tell us briefly how this incident came to light and what ths contents
of that incident were.

This question was objected to by the judge adyocate on the ground that
it was irrelevant, immaterisl, and beyond the scopX of the direct examination

The sccused replied.

The commission was cleared. The commission was n;.]-d., and all parties
to the trial entersd. The commission announced that the objection was not
sustained,

The question was repeated.

A./ On the afternoon of the thirty-first of March, 1945, a dispatch was sent
from the commending officer of the Jaluit District te Admirasl Masuds stating
the fellowing: "Last night, the thirtieth of March, four natives, including
Ralisjep from Mille, drifted ashore on the northerm side eof Jaluit Island,
and at present are confined at headquarters, cutting off any communications
with the other natives. It is requested that the efficer im be dis~
patched and investigate these natives.” That is how the incident came

4

light. By this dispatch, Admiral Masuda, Inous and Shintome decided teo
them sent to hepdquarters and investigate them there, They erd

tor and also to escort them from the island. The next
ordered to be a main investigator and myself and Inous were called to

i
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there. I do not remember exmctly who was in charge, but from the ingtructiong
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Masuda's quarters with Shintome present and warned not to say anything about
the contents of this investigation as it may bring te light things of great
importance teo the self-supporting measures and operations concerning Jaluit,
The natives from Mille, who were Raliejap and his family end Ralime, the
unger brother of Raliejap, and his family, while transperting chagare
Interpreter's note: coconut teddy) im a canoce at Mille, killed the Japanese
soldier who was on the canoe with them, stealing that canoce and alse a sanpan
belonging to Warrant Officer Takshashi, who was in charge of one eof the is-
|[lands at Mille Atell. They tried to escape to Majuro and Arnoe Islands with
their families. After they had put out from Mille Island by cance and sanpan|
they were picked up by an American ship and they were given candy and foeod,
and a Marshallese interpreter came to them with an American officer and they
said to Ralisjap and Ralime: "Fill your ship; sneak into the northern island
of Jaluit Atell. Raliejap, you shall sneak inte Jaluit te relay the fol=-
lowing message to the natives on Jaluit: That ones month later when an
American plane flies over the island, the natives shall assemble on an island
where there are Xno Japanese and if there is any native who knows well about
the Japanese forces on Jaluit, you shall bring him or else get information
from him and come back. If you are caught by the Japanese, say that you
were wrecked and dafbud
you shall be taken to Majuro and Arno where you shall be given work."
Ralime sneaked into the northern part of Jaluit, Raliejap into Jﬂuiaw
they were beth caught, p

The witness was duly warned,

The commission then, gt 11:43 a. m., tock a recess until 2 p, m., at
which time it reconvened,

Presenti All the members, the judge advocates, the accused, his counsel}
and tha intarpreters.

Robert R, Miller, yeomsn first class, U, 8., Navy, reporter,
No witnesses not otherwise connected with thes trial were present.

Morikawa, Shigeru, the witness under cross-examinsticn when the recess
|was taken, entered. He was warned that the oath previocusly taken was still
binding, and continusd his testimony.

(Cross-examination continued,) -

58, Q. This morning you stated as to the contents of your investigation,
“ What methods did you use te obtain this infermation?
+ Each native was question by both of us and this became known through

thair stataments,

SQ-WM. — e
A. for evidence, there were the boats and the persomal effects were

seized, In Ralime's group, among the personal effects, wers found petty
officer Tanaka's clothes, whe was the one that was killed by them. 4 dis-
patch was sent to Mille asking if such an incident had cecurred. Two
requests were made to Admiral Masuda, one to send a dispatch to Mille
if such an incident hed occurred; another was that Raliejap stated tha
relayed his message te the natives of Jaluit and we requested tha
allowed to interrogate the natives of Jaluit to see if this was true

ck B
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to Jaluit. After you have completed this mission, 5(
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60, Q. You stated that among the possessions were the clothes of the psrsen
who was murdered, Tanaka's clothes. How did you know that it was Tanaka's
clothes?

A. Captain Inoue himself investigated this while I was out ons of the
outlying islands and I have heard from Captain Inous that on ¢he elothing

| wae written "Tanaka™ in Japansse characters,

61, Q. When was it that you visited the outlying islands?
A. I left Emidj] in the svening of the second of April and returned early on
the sixth of April.

62, Q. Before you went on your trip is it cerrect that you completed the
investigation of Raliejap's group before you left?

This questicn was objected to by the Judge advocate on the ground that
counsel was originating evidence.

The accused withdrew the gquestion.

63. Q. When was the investigation of Raliesjap's group completed?
A. In the afternoon of the second of April.

64. Q. TYou stated that Raliejap's group was moved from the Second Ammunition
Dump to the transmitting station when the other group was brought in. Was
their movement because the investigation had been completed?

A. When Raliejap's group was moved to the transmitting stetion it was after
I had left and I do not know the exact reason for this, but as the investi-
gation had been complated for the time being and as the transmitting station
was far away there was no means of transportation and very diffiecult to ge
there to investigate, they were moved there and the other group whose inves-
tigation was yet to be taken up placed in the Second Ammunition Dump.,

65. Q. You stated that the contents of this case came to light through the
statements of the natives. Do you remember which native confessed first?

A. As I remember it was Neibet.

66, Q. You stated as to the age of the children, but it ia still a little
vague. Please tell us to what extent was the development of the conscicus-
nass of the children,

This question was objected to by the judge advecate on the ground that
it was vague and that it was characterizing the testimony of the witness.

The accused withdrew the question,

67. Q@+ You testified as to the age of the childrem im your investigationm.
What was the sxtent of the maturity of Neibet?

A. The way she answered our questions and kmew well the dutles given
Raliejap, she was more mature than the usual people of her age.

P

68. Q. Do you know also eoncerning Sire?
A. As for Sire, as I did not investigate him very much, I do not know.

P,




69. Q. You stated that Ralime's growp was imvestigated while you were

W
70, Q. Them, this merning, when you testified that you imvestigated umtil

A. This imvestigation from the sixth to the morning of
ascertain facts in making wp the report to be submitted.

A. The results of the investigation every day was reported to Admiral
Cemmander

72. Qs At this time, did Admiral Nasuda, NMajor Furuki and Lisutenant Com-

mander Shintome ask any questions regarding your imvestigation?
A. I remember that they asked questions.

73. Q« When you went to report teo Admiral Maswda, were Najor Furuki amd
Lisutenant Commander Shintome always present?

A. When Major Puruki was away he was not there, but I recall Lieutensnt
Commander Shintome and Admiral Masuda always being presemt,

74 Q. What was the peried in whieh Major Puruki was absent?

"judgnent paper.® What was the content of this
A:. As I recall, the name of the mative, the decision, the erime and the

(opinion of Captain Inoue.

‘. I-.

78, Q. Was Adwirel Nasuda's signature om the peper?
A. Yeon.

7. Q. You stated comcerning the exsoutions of the natives that this was
made public on the fifteemth or sixtesmth of April, On this notice, was
there alse Admiral Masuda's signature?

80. Q. Do you know what bhappened to this juigment paper and this netice of

the of Admirel Maswda, these papers snd all eother effieial
papers were burned after the end of the war,

-“-

the morning of the eighth, was this a further imvestigation of these natives?

:
:
.
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T+ @« By the names of matives, do you mean the -thnﬂlirnmqi
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8l. Q. Do you lmow anything concerning the execution of these natives?
A. After the investigation had been completed, I went to the outlying
islands and when I came back on the fourteenth I heard from Captain Inous
that hs had besn ordered te axecute the natives by the order of Admiral
Masuda,

82. (. When Captain Inous told you this did you see any signs of distress
in Captain Inoue?

Ad. I just talked with Captain Inoue in front of his quarters and his ex-
pression at that time was clouded.

83, Q. Did you hear anything directly from Captain Inoue concerning this
exscution of the children?
A. 1 have never heard anything from Captain Inoue concerning this,

84+ Q+ Did you hear any rumors concerning this about Captain Inoue?

This question was objected te by the judge advecate on the ground that
it called for hearsay.

The accused withdrew the question,

85. Q. What was the general reputation of Captain Inoue on Jaluit?
A. On Jaluit his gensral reputation was that he wae very serious-minded
and was very faithful te his work.

86, Q. How long had you beean engaged in investigation work on Jaluit?

A. My experience in investigating wae the period from April first to eighth
whan I investigated the Mille nativee and about twenty days when I investi-
gated othar natives,

87. Q. Were you and are you well acquainted with the regulations regarding
the authority to investigate ss it pertained to conditions on Jaluit in 19451
A, The head of the special police section had authority te investigate all
erimes relating to the vieclation of foed reguletions, but at this time
regulations concerning the investigation of erimes such as the Mille case,
there wares no regulations.

88. Q. You stated you were ordered to investigate the incident which
concerned civilians. Did the military have authority te investigate eiviliags

on Jaluit in 19457

A. At that time on Jaluit, the military, gunsokus and civilians were or-
ganized into a Jaluit Defense Garrison and all persons who violated the
food regulations and other crimes came under the jurisdiction of the head
of the special police section,

89. Q. Were these natives from Mille that you investigated amenable to the
militery laws?

This questicn was ebjected te by the judge advecate om the ground that
it called for the legal opinion of the witness and that it was immaterial
and irrelevant,

The accused replied.

The commission announced that the objection was not sustained,

A. Yes,
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| 90. Q. You stated that after the event happened, on or abeut April fifteent
you were shown a judgment mets by which these natives were punished by death
You testifisd that publicatien was made of their execution. Did the mili
on Jaluit have autherity to punish theses natives by capital punishment?

This question was objected teo by the judge advocate on the ground thst
it called for the legal opinion of the witness.

The sccused withdrew the guestion.

91. Q. Did the military have authority to inflict capital punishment on
civiliana?

This question was objected to by the judge advecate on the ground that
it called for the legal epinion of the witness.

The accused replied.

The commission was cleared, The commission was opened and all parties
to the trial entersd. The commission ammounced that the objection was
sustained,

Reexamined by the judge sdvecatei
92. Q. You have testified on cross-examination that the child, Neibet, was
the first to confesa. On what date did this cecur?
A, As I remember, it was the afterncomn of April first.

93. §« Didn't you question Neibet until late at night on the first of Aprilf
A, TYesn.

94. Q. And was it not at the complstion of the questioning of this child
that you got a confession frem her?
A. As a result of the guestioning I obtained a confsssion.

95. Q. When did you cnn-ann't questioning Helbet?
A. As I remember, it was after the noon meal on April first.

9%6. Q. What time of day was that?

A, As 1 remember, it was about one o'cleck in the afterncon.
97. Q. At what time in the evening did you finish your questioning of this

child?
A. The time in Jaluit is different from hur:, but it was -!n\nd four ﬁﬁg

o'clock in the evening, When I said the interregation started after lumeh,
I meant at eleven eo'clock, because we took lunch at ten e'cleck om Jaluit,

98, Q. Approximately how many hours was the child questicned?
A. As I recall, it was five or six hours.

99. Q. And you hed also questionsd her the day before. Is that not correctff

A. T did not start the investigation until the morning of the first when
I started te ask the age, how they came to Jaluit, and the cireumstances.

100, Q. Did you om the morning of April first question Neibet?
A. Yes,
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A.’ She stated that Neibet together with the other members of the family o

while carrying copra from Nagarappu Island had been wrecked and had beem
drifting a week,

102, Q. Did Raliejap, Raliejap's wife and Anchio give you this same story?
A, Yes.

103, §. What did you do in the aftermoon to the girl to get her to change
herg story?
A, In the morning they stated that they hed drifted for a week and that ||
they hed sank their sampan when Americen planes flew over them so that they |
could not be seen and upon looking into their possessions which myself,
Captain Inoue and Admiral Masuda did, we found matches and Japanese money
and a notebook which looked like a diary in which were writtem names such

as Tokowa and Afiri which were the names of islands and a persons name 797\

Tekahashi and they had also stated that they were natives from an island

in Mille called Enajet and were carrying copra to Negarappu. Upon looking
at the map of Mille it was found that the nemes of the islande in the diary

were islands in the northern part of Mille and not in the southern part and

also the matches end money, the notebock showed mo signs of having been wet,

The investigators therefore stated that the story sounded false., Therefore
in the afternoon breadfruit which wes consldered one of the greatest
delicacies by the natives and copra cocked in "chagami®, this was first 3170!1
to Neibet in the afternoon. It was asked sbout the islands Aniri and
Tokowa and the person Teksheshi, it was found that Aniri wes the island in
which Neibet and her femily lived and Tokowa was the island on which Ralime
lived and that Takehashi was the commanding officer of Aniri Island and that
Raliejap and Anchio worked unda:o'fih.hnhi as fishermen and it glso came

out thet Reliejap had stolen = from Tekahashi, Tn thie was this story
wes brought out.

104, Q. Hadn't Neibet been fed up until this time?
A, As I remember up tc this time they had only been fed the usual ratioms,

105, Q. How many breadfruit did you give her?

A, This breadfruit was not in the raw, it was prepered and mede into a food
and placed in a large plate and at & time when were only eating one copra

a day this wae & delicacy which the military were not sble to get on Jaluit
and was obtained by Captain Inoue by asking the supply officer to obtain

this. /’#

The commission then, at 3:30 p.m., took a recess until 3:45 p.m., at
which time it reconvened,

Present: All the members, the judge advecates, the reporter, the
accused, his counsel and the interpreters.

No witnesses not otherwise comnected with the trial were present.

Morikewa, Shigeru, the witneees under examination when the recess was
teken, entered, He was warnmed that the oath previously taken was still
binding, and continued his teetimony.

(Reexaminetion contimmed.)




106, Q+ Was Captain Inoue alsc present whem you guestioned Neibet?
A; Captain Inoue was also there,

107, Q. Did he partiecipate in the questioning of Neibet?
A, TYes.

108, Q. Did Neibet confess right after she had this breadfruit?
A, She did not confese right away, Whet Anirl was, what Tokowa was,
of that sort kept coming to light and by the time of the evening meal a
rough outline of what had occurred was found out, This breadfruit was
all eaten at one time, it wes eaten while talking.

109. Q. It did not take her the five hours to eat the breadfruit did it?
A, Also the copra prepared with "chagami®™ was very sweet and was mot
gomething that could be eaten all at once and by the time the interrogati
was over there was still some remaining.

—
e ———

——
110, Q. Did you use the same methods in questioning thie girl es you did
in the case of the Jaluit natives in the following month?

This question was objected to by the accused on the ground that it was
irrelevant,

The judge advocate replied. :
The commission announced that the objection was sustained,

1R1. Q. Did you ever see the clothing of Tanska that you referred teo on

crosg-examination?
A, T did not see it, I testified to it from what I heard from Captain Inoue

112, Q. You testified that you made daily reports to Major Furull,
Iieutenant Commander Shintome and Admire] Masude and that sometimes Major
Foruki wes not present. In the case of the Raliejap group how many times
did you report in the presence of Major Furuki?

A. When I was investigating Raliejap Major Furuki was absent, on the later
investigation Major Furuki was present,

113, Q. Haven't you testified on croes-examination thet the investigation
of Raliejap's group wes concluded on April second?
A, TYes,

A, Ne report was made on the group of Raliejap, but as there were relations
between Haliejap's and Ralime's group and reports on the complete group
were made, reports on the group of Raliejep were included,

115, Q. 8o that it is true that up until second when you, according
tarmhﬂinmlﬂtforth.wﬂ;u(h s You never reported im his
presence in the case of Raliejap?

A. I did not report to Major Furuki up to the time I left on the second of

116, Q. mtmmnmmmmmunﬂmmqq
enth and eighth?

:
.@
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d, Investigating the group of Raliejap we had the matives repeat once more
their testimony and the contents of the investigation were ascertained,

117, Q. ©So that in fact this was a contimuation of your investigation, was
it not?
Ads I can not get the meaning of the question.

118, Q. Did you consider the questioning of these nativee of these two
days part of your investigation?

This question was objected to by the acoused on the ground that it
called for the opinion of the witness.

The judge sdvocate withdrew the questien.

119, Q. If you didn't consider your questioning of the natives on the
seventh and eighth a part of your investigetion, what do you call it?

A, The investigation done on the seventh or eighth was a contimation of
the previous investigation.

120, Q. Then the final written report on the investigetion was nok prepered
until April eighth, Is thet correct?

A, Concerning the group of Raliejep, I made and submitted a written report
to Admiral Masuda on the second of April because he stated that there was
some problems vitally importeant to the defense of Jaluit in the testimony
and later a complete report on all the group was submitted.

121, Q. Wag the report submitted on April eighth the only written report
submitted on Ralime's group?
Ay I remember it was,

Recross~examined by the accused:

122, Q. These investigations and questionings that you testified to, were

they carried out secretly? ,
A, They were conducted in pecret because Admiral Mesuda stated before the

begimning of the investigation it was necessary that other to persons
concerned this be kept secret due to preventing a leak of military secrets.

123, Q. Did he give any other reasons for ordering you to conduct the
investigations in secret?

This question was objected to by the judge advocate on the ground that
it called for hearsay,

The accused replied,
The commission ammounced that the objection was not sustained,

A, In saying to keep this secret he stated that the people of Jaluit, due
to the food shortage and the attacks by the American forces were in a very
desperate state of mind and the probabilities that these natives are acting
for the Americans in kidneping the natives of Jaluit, if this became known
to the men the natives would alse become scquainted with this and would

bring sbout serious complicatione in self-support and operations on Jaluit.

al
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Examined by the commission:
124, Q. You stated in your testimony that you drew up & notice for Admiral
Masudas informing the varlous unit commanders of these executions, Do you
know exactly what date these executions toock place?
A, I do not remember,

Neither the judge advocate, the mocused, mor the commiesion desired
further to examine this witness.

The witness said thet he had nothing further to state.
The witness was duly warned and withdrew.
The prosecution rested.

The commission then, at 4:12 p.m., adjourned until 9 a.m., tomorrow,
Thursday, Mey 9, 1947.
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United States Pacific Fleet,
Commander Marisnss,

Gusm, Mariasnss Islands.
Friday, May 9, 1947.

The commission met at 9 a. m.
Present:

Rear Admiral Arthur G. Robinson, U. 3. Navy,
Lisutenant Colonel Henry K. Roscoe, Coast Artillery Corps, United

States Army,
Lisutenant Colonel Vieter J. Garbarino, Coast Artillery Corps, United

States Army,
Lisutenant Commander Bragder W. Lees, junior, U, S. Naval Reserve,
Major James H, Tatsch, U. 8. Marine Corps, members, and
Lisutenant David Bolteom, U. S. Navy, and
Lisutenant James P, Kenny, U. S. Navy, judge advocates.

Joseph Kase, junior, yeoman second class, U. S. Navy, reporter,
The accused, his counsel, and the interpreters.

The record of proceedings of the fifth day of the trial was read and
approved,

NHo witnesses not otherwise commected with the trial were presenat,
The defense began,

The accused made the following opening statement:

The defense will prove the accused innocent of the charge of murder
and innocent of the charge of vielatiom of the laws and customs of war. We
shall prove the fact that there was a proclamaticn issued by the commanding
officer, Admiral Mgsuda, to all personnel on Jaluit, military, gunzoku, and
civilians; the preclamstion issued by the civilian govermment of Jaluit te
the effect that all functions of civil government were commanded over by the
military commander; all persomnel, particularly the civilians, were under the
command and subject to the orders of the military commender, Admiral Masuda.
Command responsibility of Admiral Masuda will be shown. His autherity te
crder investigations; his suthority to hold the trials which weres held will
be proved. We shall prove that the eight prisoners were afforded a trial.
They were found guilty of crimes and sentenced accordingly. We shall show
that the trials held were conducted in the mamner provided by Japanese =
Naval Court Martial Law, exigencies of the service permitting. We shall
show that the soccused, Captain Inoue, did mot commit murder as he is charged,
nor did he kill the prisoners Raliejap, the wife of Raliejap, Neibet, Anchie,

Ochira, Siro, Lacojirik amd Relime in violatism ef the laws and customs of ﬂ

war as he is charged,

The accused walved the reading of this statement in Japanese.

FX




The accused requssted the commission to take judicial notice of the
followings

Japanese Naval Criminal Law (Act Number 48, April 10, 1908) (Revised im
1942, Law Number 36), particularly:

"Article 2, This Law ¥hall alse be applied to those whe commit the
orimes mentioned below, thuugh they may not be naval officers or sailers:

1. The erimes of Art. 62 to 65 and these attempted crimes.

2. The erime of Art. 72,

3. The crimes of Art. 78 te 85,

4. The crimes of Art. 86 to 89,

5., The crimes of Art, 91 to 93 and the attempted crimes of Art. 91 &

92.
6. The crimes of Art. 95, 96, Glnun:é of Art. 97, 98 and 1004 « « « »

firticle 4. The naval officers and sailors who commit the crimes of
the Naval Criminsl Law or of the other laws or erdimances in the eccupational
territoriss of the Japanese Forces are treated the same as those who commit
these crimes inside the territery of Japan.

*The above clauses shall also be applied te the Japanese, foreigners
who have followsd the Navy, and captives, though they may not be naval
officers or sallors. + « « « ;

"Articls 17. The action which has been done im order to quell the
people who used violence, or to keep the maval diseipline in face of the
enemy or whem the ship is in danger, shall not be punished.

"When the sction was beyond moderation, it is permissible to take the
extenuating circumstances into consideration in pumishing it, or the punish-
ment may be reduced or remitted,

"Article 18, The previous article shall also be applied to actions
prescribed as crimes in the oriminal law or ordinances. « « « «

Wirticle 23. Those who have dome the following action fer the bemefit
of the enemy shall be condemned to death:

1. To destroy or make impossible the use of ships, arms, ammunition,
and pleaces, buildings and other things used by the Navy.

2. To destroy or shut up land and water paths, bridges, light-
or buoys; or to interrupt in other ways the passage of ships or the
march of troops,

3. That the commander, leading his ship and troops, refrains from
assuming post of guard or of arrangment, or leaves such places.

4+ To dissolve naval squadrom or maval umit, put them to rout or inte
econfusion, or intsrrupt the commection or the meeting of such.

5, To allow the lack of arms, ammunitions, provisions, clothings and
the other mmitions,.

6. To inform or makefilse orders, informations or reperts.

7. Te spread false information or te meke uproars in the face of the

enemy .

"irticle 2,. Those who have givem maval facilities to the snemy or im-
jured the Japanese Navy with ways other than those steted in the foregeing
two articles shall be condemned to desth, or life térm or above five years'

imprisonment. . « « »
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fprticls 55. One who r=sists the superior officer's ordsr er who 1=
not subordinate to it shall he condemned to such penalties ps follews:
l. In the face of the ememy, he shall be ccndemned te desath or 1ife
term or above ten years' confinement,
2. In war-time or when in need of emergency measures ef rescuing ships,
from above one to ten years' confinement,
3. Im other cases, under five years' confimement., . . « «

fArticle 64. One who, resorting to arms or weapens, violates eor
threatens the guard shall be cendemned as fellews:
| l. In the face of the enemy, life or above five years' imprisemment
or confinement,
2. In othsr cases, above one year's terminmable servitude or confine-
ment.

"prticle 65, Those who, forming a clique, commit the crime of the
preceding article shall be condsmned as follows:

1. In the face of the ensmy, the ringleader to death or life imprison-
i ment or confinememt, and the others to life or abeve seven years'
| servitude or confinement,
2. In other cases, the ringleader to death or life or abeve seven

years' imprisomment or confinement, and the others te life eor abeve
twe years' servitude or confinememt., « + + «

"Article 70, The attempied crimes of Art. 58 te 61, 61, 61-3, and 62
to 68 shall be punished, . « « «

®"Article 76, Those who desert te the ememy shall be condemmned to death,|
" or life imprisomment or confinemenmt. . « « »

buildings, trains, electric-cars, motor-cars or bridges fer battles use, or
warehouses in which the articles for Naval use are stored, shall be comdemne
te death, er life or abeve ten years' imprisomment.

®irticle 79. These whe burn down arms, ammumnitions, provisicns,

"irticle 78, Those who burn down the vessels, airecrafts, tanks, f-.ct.nrjn,

clothings, or other geods for Naval use piled up outdoors, shall be condemme
te such penalties as follows:

l. Committed in war-time, te death or life imprisomment,

2. In ether cases, te 1lifs or above twe years' imprisomment. . . .

"Article 82, These whe destroy the things named in Art., 78, er railway
telegraph wires, or passages on land and sea for Naval war use, or make them

I unusable, shall be condemmed te life or abeve twe years' imprisomment. . . . |s

"Article 8,. The attempted crimes of Art. 78 te 82 shall be punished."

" Japanese Criminal Cede, Law Number 45, 24 April 1907, amended by Law
Number 61, 1941, particularly:

"jrticle 25,==If any of the fellewing persens has been sentenced te
penal servitude or imprisomment for net more than twe years, execution eof
sentence may, accerdimg te circumstances, be suspended from omne year to
five years frem the day when judgment has beceme irrevecablei
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| oneself or another person against imminent and unjust violation are net

1, PFPersomns whe have net besen previously sentenced te imprisomment or a
graver punishmemt.

2. Fersons who, though they have been sentenced to imprisomment or
graver punishment, have not again besen eesntenced to imprisomment
or graver punishment within seven years from the day when execution
(of the former punishment) was completed or remitted. . . . .

"Articls 35,-=Acts done in accordance with laws and ordinances or im
pursuance of a legitimate business (eor cccupstion) mre net punishable.

wArticle 36,--Unavoidable acts done in order te protect the rights of
punishable.

"hccerding te the ecircumstances, punishments may be mitigeted or
remitted for acts exceeding the limits of defense.

fArticle 37.--Unaveidable mcts done in order to avert present danger
to life, persen, libarty, or property or onaself or another person are net
punishable, provided the injury cocasiomsd by such acte does not exceed in

degres the injury endeavorsd to be averted. According to circumstances, howse

ever, punishment may be mitigated or remitted for acts exceeding such limit,

"The provisiens of the preceding paragraph de net apply te persems undey

special obligation because of their calling or cccupation,

"Article 38,--Except ae otherwise provided by special provisions ef law)
acts done without criminal intent are not punishable,

"A person who without knowledge (of the fact) hae committed = grave of-
fense (crime) camnet be punished in proportion te its gravity.

"lgnorance of the law ecannot be inveked to establish absence of
eriming]l intent, but the punishment may be mitigated accerding to circum-
stances. . . « «

"irticle 66.--Punishment for a crime may be mitigated when extenuating
circumstances sxist,

"Article 67,-=Evem though punishment is to be imcreased or mitigated by
law, it may nevertheless be mitigated for extenuating circumstances. . . .

PArticle 8l--Every person who by conepiring with a foreign pewer has
caused hostilities to commence sgainst the Empire, or who has jolned an
enemy power in taking hostile action against the Empire, shall be cendemned
to deaths o« ¢ « »

"jirticle B83,~-Every persen who for the purpese of bemefiting am enemy
power has damaged (destroyed) or rendered umfit for use a fertress, camp,
vessel, arms, ammmition, train, slectric car, railread hhgnfh (or
telephons) lines, or othsr place or thing for militery {-r naval) use shall
be condemned teo death or punished with penal servitude fer life. . . . .

®jirticle 85.,--Every person whe has acted as a spy for an snsmy power,
or has aided a spy of an enemy power shall be condemned te death er
punished with penal servitude for life or not less than five years.
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*The same (punishment) appliss te every person whoe has disclesed a
military (or naval) secret to an snemy power.

fArticle 86,~=Every person who by methods other than those of the
preceding five Artlcles has given an enemy power any advantage or has in-
Jured the interests of the Empire shall be punished with penal servitude

for not less than twe ysars.

"Article E7.--Attemptes of the crimes of the preceding six Articles
shell be punished. « « » «

PAirticle 2/0.--If a robber has wounded a person, he (she) shall be
punished with penal servitude for lifes or not less than seven years; if he
(she) has caused the death of a persen, hs (she) shall be condemmed to death
or punished with penal sarvitude for life."

The Japansse Code of Criminal Procedure, Law Numbar 75, May 5, 1922,
amended by Law Number 72, 1926; Law Number 43, 1935; and Law Number 71,
1937, particulerly:

WArticle 1, The territerial jurisdiction of a court lies in the place
where the offense was committed, or the residence, temporary demicile or
otherwise the present place of the accused,

"With respect te an offense committed cm board a vessel of the Japanese
Empire outside of the Empire of Japan, beside the place provided im the
preceding paragraph, the place of registration of the vessel, the place of
the nationality of the vessel, or the first port the ship touched after the
offense was committed, has jurlsdiction, « « « »

fAirticls 5. When several cases are related and fally under the
jurisdiction of different courts, the court having jurisdiction ever onme
case is competent te madjudicate on all other cffenses comcurrently.®

1
Japanese Naval Court Martial Law, promulgated by Law Number 3ﬁ, 26 :’,%(

April 1921, amended by Law Number 9, 1941, particularly:

Sirticle 1. Court-Martial shall have power te try the fellewing
persens of their crimes:

1. The person mentioned im the Art. 8 Ne. 1 and 2; and the Art. 9 of
the Neval Criminel Law,

2. The crew of naval transpert,

3. Persons who are members of a naval unit or beleng te it except
these mentioned in the preceding twe clauses.

4 Prisoners of war,

"When there are, amemg the persons memtioned abeve inm Ne. 2 and 3, IJ
who should be omitted specially, them it shall be determimed by order eof
Court,

®Article 2. Court-Martiel has pewer te try these persems mentioned
abeve, of the crimes committed by them prior te their presemnt standing alsey




"Court Martial has pewer te try the persons sven though he has lest his
|p~ll.‘ltinn if, during his fermer stamding, repert om his crime was received or
he wae Ih“” arrested or detained. . . . .

"Article 4. Ceurt=Martial has pewer te try persons, other than those
lianti-nnad in the Art. 1 stationsd imn the territery surrounded by enemy, of
erimes provided im the fellowing items:
l. The same or separate crime committed in concert with the persen
mentioned in the clauses 1-2 ef Art. 16,

Secret Safeguarding Law as well as of the Ordimances especially
provided to meet military necessities,.

"Crimes of sheltering criminals, destroyling evidences, making false
expert opinion er misimterpretation and pilferage are regarded as being com-
mitted in concert with the original crimes. . . . «

l "Article 6. Court-Mertial, at the time of Military eperation, if nec-
|| essary, in order teo maintain safeguard of the navy, may exercise powsr er

®prticle 8. Courts Martial are erganized as follews:
i 1. Higher Court-Martial.

2. Tekye Court=Martial.

3« HNeval District Court-Martial.

4s Guard District Court=Martial,

5. Fleet Court-Martial.

| 6. Isolated Court-Martial,

7. Temporary Court-Mertial,

firticle 9. Higher Court-Martial, Telye Court-Martisl, Navel District
Court=Martial amd Guard District Court-Martisl are organized permanently.
However, at Guard Distriect, it might net have Court-Martial. Fleset Court-
Martial, when 1t is necessary, is organized speclally imn a fleet commamded
by Commander-in-Chief of a fleet or commander of an independent fleet or a
detached fleet as well as im a man-of-war sent te fereigm ceumtries.

"Iselated Court~Martial is established especilally im a distriect sur-

l Martial in a case of mecessity during war and mavel eperation shall be
specially established in a mavel umit.

"Article 10, (a) Higher Court-Martial er Tekye Court-Mertisl makes the

i Minister of Navy its presidemt, (b) Naval District Court-Martial makes the
Commander-in-Chisf of the District its presidemt. (c) Naval Guard District

Court-Martial makes the Cemmamder ef the District its presidemt,

"Specially established Court-Martial makes the Commandant ef unit er
| district where the said Court-Martiasl is established its presidemt. . « « «

"Articls 16, OCourt-Martial im a territery surreunded by enemies has
jurisdiction over the follewing cases:
1. Case of mccused persem who is suberdimete of Commamdant ef the said|
territory or oms who of the saild territery or eme who receives
supervision of the Commandant,

2. The crimes of Naval Criminal Law, Military Criminal Law and Military

Jurisdiction ever crimes of persons other than mentiomed im the Art. 1. . . |

rounded by ememy when a declaration ef Martial law is made. Temporary Courts




2. OCase of accused persom whether he be a resident ef the district er
not has committed crime in the sald district and is mentioned in the
lﬂ. 1-3-

3. Accused case which belonzs te the jurisdiction defimed im the Art.
1'3-

"Article 17. A Temperary Court-Martiel has jurisdiction ever the fel-
lowing capest
1, Case of accused persom whe belomgs to or receives the supervision eof
§ the Commandsnt of unit where a court martisl is estsblished, b
2+ Case of sccused persom who, whether he be a resident of the District
or not, has committed erime in the said district and mentioned im
thas htf 1'3-
3. Case of amccused person mentionad in the Art, 6, and resides im
Guard District of a unit where Temperary Court=Martiasl is enttblishaE.
4. Accuced case which is transferred te, im accordance with the Article
312 er 333, &« 2 & @

"irticle 50, Im a special court-martial or guard district court-martiall
the Commanding Chief may let a high government officisl staying in the ise-
lated district take the duties eof the judge in place of the law efficer. . . |

"Article 86, In a Special Court~Martial, it is not necessary te abide T
in the regulations ef this sectionm,

Uirticle 87. The accused is free te select, at any time, a counsel fer
his defense after the indictment agsinst him is ledged, a Legal representativp,
or adviser; er husband of the accused can select & counsel independently.

"Article 88, A coumsel shall be selected from the persons memntioned
below:

1. Naval Officers or Rankimg Officers,

2¢ HNaval Higher Civil Officer er Probationer,

3. Lawyers designated by the Minister of Navy.

®"Article B89, Selesction of Counegel should be dome at every trial.
Selection of Coumsel should be made by a letter jeimtly signed with a persen
| fer counmsel,

Farticls 90. A number of counsel should net be abeve two fer esach
accused,

"Article 91. A Coumsel is allewed to read or leek over any decument
or evidential ebject or te copy im the Court-Martial any decument relating
te the accused case.

"Article 92. Coumsel has right te make judicial precedure independently
only whem thsre is a special stipulstion for it.

Bprticle 93. Regulations of the preceding six articles shall not be
applied to a Special Court-Martial, . . « »

"Article 96. The consultstion of judges shall not be held publie,
However, judiciary efficers im prebatiem might be allewed te listen te it,




"A meeting for the comsultation of Judges is epemed by the Chief Judge
and he presides it. Hewever, its preceedings and epiniens expressed by
each judge should be held secret. « « « &

mArticle 267. Im case a Presecuting Officer is about te make imquiry
of a witness he may let the latter make an oath.

i Naval judicial pelice officer er judicial pelice of ficer might not
ask witness te malke an cath, « « +

"Article 369, With regard te cases corresponding te death, life, pemal
servitude or impirsomment for a mimimum of ome year or mere, the court shall
not be held without a coumsel, except whem the decision is prencunced.

®In the event the coumsel dees not appear in Court er the accused does
not chosse a counmssl, the Presidemt by his authority appoints a counsel.....

mArticls 372. The preceding three articles shsll neot be applied in a
Epﬂﬁi..l Ceurt Martial. . + + =

"prticle 420, An sppeal may be made om the decision of Tekye Ceurt
Martisl, Naval District Ceurt Martial. . « .+ »

wprticle 500. Judgment shall be exscuted after decisien is made.

migrticle 501. The execution of the judgment shall be directed by the
Judge Advecate of the Court Martial who held the trial or the Judge Advecate

1

of the Court Martial te which the preliminary judge whe held the trial belenmgs,

except those which frem their msture sheuld be handled by the Ceurt Martial,
President, sppeinted judge or prelimimary judge.

"The exscutiom of the decisiom of the appeal case er the decision ef
the erigimal ceurt martial because of a dismissal eof the case, shall be
directed by the Judge Advecate of the Higher Ceurt Martial,

"In the event of the preceding twe paragraphs, whem the lagal decuments
are at the eriginal court martial the Judge Advecate of that Court Martial
shall direct the execution of the declsiom. . . . » _

wprticle 504, The executiom ef the death semtemce is subject to the
erder of the Mimister of the Navy. « « « »

Warticle 510, Whem the death semtemce is promeunced inm the Special
Court Martial, the Chief shall perferm the duties of the Minister of the
Navy with regerd to its executiom er the suspension of execution."

Japanese Naval Laws and Regulatiens inm Relation te Order and Obedience
particularlys

Naval Battls Regulatioms, Gemeral Principles, Part II,

Militery Training Regulations, Genmeral Principles, Part II, Chapter 1;
Chapter 2, Sectiem 1, Article 20.

Service Regulations of Persemmel on Ships, Gemeral Principles, Part II
Part III, Part IV, Part VI, Article 105.
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|| existence of an ordinance of a mumicipality, city, tewn, er village, mer ef

The judge advecate made the fellewing ebjecticm:

The judge advecats dees met ebject te the request that judiclal metice
be takem of the Japamess Criminal Cede. The judge advecate has previously
requested that judicial metice be takem of this Japamese Criminmal Cede and
the cemmission has takem judicial motice thereef. The judge advecate dees
net object te the takimg of judicial motice of Japanese Cede of Crimimal
Precedure. It is umderstoed thst this Japanese Cede ef Criminal Precedures
is one of the statutes which Ordimance Number 26 makes applicable te the
South Sea Islands, and the commipsion has, emn request by the judge advecate,
taken judicial netice ef Ordimance Number 26. The judge advecate dees met
object te the court's takimg judicial metice ef Japanese Naval Court Martial
Law and of Japanese Navel Criminal Law, se long as the defemse is required
to establish during the course ef the trial that these laws amd the applied
previsions thersef, which are om the face applied te the mavy, applied te the
Japanese mgvy, are im effect the lecal law of the Marshalls and were properly

spplicable to the matives, If the defemse fails to establish the applicabilipy

of the Naval Court Martial Law or the Naval Crimimal Law te the matives, the
judge advecate reserves the right te objsct further at that time te judicial
notice of these provisioms and the attempted application thereef. The judge
advecate objects stremuously te the request that judicial netice be takem of
excerpts from the Japamese Navy Regulations. These Navy Regulatioms have net
im sny means been shown te be applicable to the natives om the Marshall Is-
lande, mor im any mammer have they been shown te be the lecal law eof the
Marshall Islands. They clearly de not fall within the gemeral rules with
regard te the takimg ef judicial motice. These gemeral rules require that
the subject matter ef which the court should take judicial metices should be
facts which the court kmews te be trus without any evidence te preve them;
facts which are part of the cemmen histericel er geegraphical kmewledge of
all intelligent mem and facts which are readily establishable frem authentic
sources, In this regard the judge advecate would further mete that these
tioms are met the lecal law ef the Marshells and there is me indicatien
any thing which the cemmissiom has heretefere heard that cam be se applied
in Underhill's Crimingl Evidemce, it is stated im sectiom seveaty, that
"generally the higher ceurts such as the Supreme Court amnd other ceurts eof
appelate jurisdiction, will met take judicial motice of emactment and

its amendments, umless a statute se requires. Ner will they metice ordinancefs
of county commissiemsrs, beards of health, or state highway cemmissiems.”
Further en it states: "The court dees met take judicial motice eof the statutep
of amother state, moer of a fereigm country, . . . . . mor the pelice regu-
lations of tewns." Before the requested excerpted regulatioms cam be com-
gidersd im the proceedings eof this commission, they should be affirmatively
and positively preved by the defemse., They are net withim the realm of these
things which the cemmissiom should take judicial netice eof,

The acoused replied,

The commission was cleared. The cemmission was epemed and all parties
te the trial entered.

The commigsion made the fellewimg rulimg:
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Island, did any umusual thing happen in regard te matives?

A.

~-10. Q« What is that?
A.

ceconut teddy te Mille Island tegethsr with petty efficer Tanaka.

,Hlnd he wag duly swernm.

superier was Fueta, Klyeshi,

ships, about five re (Interpreter's nete: about tem miles) from Mille,

shortage at that time. We were distributed in erder te gather cecemut te
make cecomut teddy fer ourselves and alse te send the same te the main
island, Mille,

Judicial metice has previocusly been takem of the Japanese Criminal Cede .|
Ths cemmissicm further takes judieial motice of the fellewing:
NHaval Crimimal Law, ths Japamese Ceds eof Crimimal Precedure, and the Japanss
Naval Court Martial Law, The cemmission dees met take judicial netice eof t
Japansse Naval Regulations. Im view of the velumimeus mature eof the decu-
ments of which the commission has takem judlcial netice, the right ef the
judge advecate te make objections te perticular pertions thersef as may froem
time te time be referred te iz granted,

The judge advecate imtreduced Mr. Frederick A. Savery as interpreter,

A witness for the defense entered ond was duly sworm.

Examined by the judge advecate:

Q. Will you state yeur mame, ramk, and present statienm.
Warrant Officer, Imperial Japanese Navy, Manake, Tatsuichi,

Q. Where are you presently cenfined?
In the stockade, Guam.

Q. If you recegnize the accused, state as whom,
(Standing up and peinting at the sccused) Captain, Army, Inous, Fumie,

Examined by the accused:

Q. What is the name of the outfit te which you were attached?
The 8ixty-sixth Guard Unit, persennel ef the nerthern guard umit.

Q: Whe is yeour cemmanding efficer?
My oeverall commamder was Navy Captainm Shiga, Masanarl; my immediate

Qs In the begimning of 1945, areumd March er April, where were you?
I wes detached from the nertharn fert and was at Tekewa Island,

Qs TVhere was this place called Tekewa? Tell us the name of the atell.
It 1 an island of the Mille Atell. It was situated near the channel fei

Q¢ That were your duties em Tokewa Island?
A certain mumber of men was stetioned on this island due te the feed

Q. During 1945, areund March, that is, while you were still on Tekewa

Yes.

In 1945, teward the end ef March, two natives were in a cance ferrying

thas J.pllll:j
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" 11l. @. De you remember the names of these matives?
11 I‘.q

12, . What are the names?
A. Ralime, Lacejirik, Reliejap, Sire (is a bey).

13. Q. When the natives deserted, what methed did they use im their escape?

This questicn was objected te by the judge advecate en the greumd that
it was lsading.

The accused withdrew the guestion.

1l4. Q. Yeu said that twe natives tegether with petiy efficer Tanaka were
ferrying ceconut teddy te Mille Islamd. De you know what happened?

A. Yes. Tenaka was on beard and the crew and Lacejirik and Relime were
crew members. They left Tokewa in the cance areund slx e'cleck in ths after+
neon. The usual course fer this transpertction boat was te travel from is-
land te island within the lagoonj; however, em this particular dsy, the canse
was put out inte the middle ef the lageon. When the beat had reached a
peint off Malagal, Tanaka asked why the canoce had taken this particular course.
He was answered that it was em account of certain cenditienms,

The witness was duly warned.

The cermissien then, at 11:32 a, m., teck a recess until 2 p. m., at
which time i1t reconvened.

Present: All the members, the judge advecates, the accused, his counsel|, }
” and the interpreters.

Rebert R. Miller, yeoman first class, U. 3. Navy, reperter, |
Ne witnesses net otherwise cennected with the trisl were present, i

Menake, Tatsuichi, the witness under examination whem the recess was
taken, entered., He was warned that the eath previously taken was still
binding, and continued his testimeny.

(Examinatien centinued,)

15. Q. The witness stated this merning that he lmew of an incident regarding
natives while he was stationed en Tokowa Island. Hew did you get te Imew
abeut this imcidemt? b
A. Petty officer Tanake was drepred everboard and did nmet return the fel=- .
lewing merning while the natives were ferryimg scress cecenut teddy. We !
learned of the incidemt threugh the repert of natives the fellewing day. We
investigated the houses of the matives and found that their families were
gone alse., They had escaped.

16, Q. You said thet en account ef the reperts ef the matives that were
ferrying cecenut teddy the fact of petty efficer Tanska's being drepped ever-
beard and the fact that he did mnet returm was learned the fellewing merning.
Tell us what happened them,




A. We contacted the natives em an island, Aniri, that wae next te Tekewa te
find eut if they had escaped frem there or mot. Them we received a repert
that all the natives on Aniri Island had escaped., Checking the reaseon why
the natives of Aniri Island had escapsd we found that it was om acceunt ef
Lacojirik and Ochira's relative, Befere the natives escaped, that is the
previeus day te the escape of the natives, an unkmewn native weman eof Aniri
had ceme te Tekewa and had telked to Lacejirik, Ochira, and se ferth, and,
therefere, on mccount of this it was kmewn thaet the escape was planned frem
Aniri, A sampan was used in the escape. Our party theught that maybe the
natives had drifted achore on some ether islands and therefere a search
party was instigated. Hewever, there were ne signs of the cance or signs
thet natives had drifted ashere. We thought that they had gone over te the
side of the Americans,

17. Q. Did you contact heasdquarters?
A+ I did contact headquarters asking them whether the cance had arrived eor
net,

12, Q. What was the answer from headquarters?
A. Headguarters' answer was that the cance had net arrived the night befere,

and thet Tanaka adse had met arrived.

19. Q. Then what did yeu de?

A. As we heard that Tanaks had net arrived, we thought that some 111 might
have befallen him, and we were very much werried abeut him,

20. Q. Did you search for Tanaka?

A. Yes. We sent out a search party f petty officer Tanaka from Tekewa. ﬁ"l’(‘.

We searched the different islands as far as Nagarappu Island. Hewever, ne
trace of him ceuld be found, Between Tekewa and the maim island of Mille

there was an igland called NHagarappu.

21, Q. After that, did yeu find eut the whereabeuts eof Tanaka?
A. Yes, the follewing day about five im the afterncem we received a dispatch
frem headquarters. The dispatch was as fellews: "Petty Officer Tamaka is
now kept at Madagai. He is new being treated and he will be sent te head-
quarters for medical attemtion,”

22. Q. And then what havpened te Petty Officer Tanaka?
A. Then Tanska went to the sick bay of headquarters and received treatment,

23, Q. Pleass tell us all you knew abeut this.

A. After about a momth at headquarters Petty Officer Tanaka ret
islend of Tekewa, I heard the fellewimg from him persenally: left
Tekewa Island abeut six e'cleck and immedigtely preceeded frem sheres. A
1itlt11' 'hil‘ lltl.r.oooo

the

The centinugtion ef this angwer was objected te by the judge advecate
en the ground that it was hearsay.

The accused replied.
The cemmission announced that the ebjection was net sustained.

A. (Continued,) ".....I asked the natives why they had taken such am eff-shepe
course. They replied that it was on acceunt of wind and tide conditiens.
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Although I cautiomed them twe eor three times, they kept on their eff-shere
esurse. As the ngtives teld me that this course was taken on acceunt of
tide and wind cen\itions, I thought that everything was all right and I did
not think much about it, I sat down en one of the tin containers ef ceconut
toddy and did not think about it., After we had reached a pesition a leng
way off shore, semething touched my head; I theought the mast had fallen en
me. When I leoked back, I felt the second blew. The blew was delivered with
the steering car., When I tried te stand up I received the third blow and
{immediately, thinking thet I did net have a chance, I jumped overboard. Af-
ter I had jumped everbeard, the natives lowersd the sail and paddled areund
the place where I had jumped overboard, abeut four er five times, evidently
checking whether I was alive or not. As they could not find me, they
rsturned to Tekowa. I swam for about eight hours. I reached the island of

Madagal and I managed to come te the army barracks on this islend and them I )

passed out. I stayed on ladagal until the n;::li:;’;%%E_Eleﬁptah‘.-t.-nhg-
main 1sland of Mille cn a stretcher for trea ser this, abeut a
month later, I returned to Tekewa Island," If Tanaka was an erdimary manm,
he would have died, but he was a man of unusual physique and was a goed

swimmer,

24. Q. Yeu have said that Petty Officer Tanaka received treatment for abeut
a month., De you kmew the nature of his wounds?

This question was ebjescted te by the judge advecate on the ground that
it was irrelevent and immaterial.

The accused replied,
The cemmissien anneunced that the ebjection was net sustained.

A. He had on his head a socar of abeut tem te fifteen centimeters wids.

25, €. Did you see this scar?
A. Yes, I did,

26, Q. You have mentionsd names of natives. Tell us the names of the
natives of Tokewa Island and the ngmes of the natives of Aniri Island, the
snse that you knew,.

This question was ebjected te by the judge advecate on the ground that
it was irrelevant.

The accused replied.

The cemmission announced that the objection was not sustained.
A. The natives that escaped frem Tokewa Islind are ss follews: Ralime;
Lacojiriky Ochira, whe was Ralime's wife; and Sire, a boy ef abeut fifteen

years of age; and the natives that escaped frem Aniri, I do net knew the
names of the nmatives whe escaped frem Aniri,

Z7. Q. You tertified that the natives that had escaped from Aniri were
related te Ralime. Hew de you knew this?

A, Because Ralime himself mentionmed this fact; mereever, the other natives
mentioned it.




28, Q. De you knew what kind of character Ralime and Lecejirik had?

This question was objected te by the judge advecate on the greumnd that
it was irrelevant and immateris]l and that it called fer the epinion of the
witness,.

The sccused replied,

The commission announced that the objection was sustained.

29. Q. You have stated that the bey eof the Ralime family was abeut fifteen
years of age. If you kmow, please tell us what kind of werk this bey per-
formed on this island.

This question was objec te by the judge advecate on the ground that

it was irrelevant and immateXial. P

The accused replied.
The cemmissi:n announced that the ebjection was sustained.

30, Q» De you know im what directiom the natives escaped?
A. The natives escaped to the opsn sea going between Aniri and Tekewa. I
believe that they headed toward the Amsricans.

The judge asdvecate meved te strike the werds "I believe that they headefl
toward the Americans" eut ef the answer en the greund that they were the
mers opinion ef the witnesa,

The sccused made ne reply.
The commissicn directed that the werds be stricken esut.

31. Q. You stated that the age ef the bey was areund fifteen, Hew de you
kneow this?

A. Because the bey was able te climb the tallest cecemut trees im erder te
cut dewn ceconut teddy and alse he werked just like any ether man.

32. Q. What de you mean by "cut cecenut teddy®?

A. Te cut cecenut teddy, I mean the fellewing: when ths sheots er spreuts
ceme out from the tree it is firmly tied areund with cecenmut repe, and thenm
after the spreuts are tied, three times a day one would climb the tree, un-
tie one lmet and maeke a small incisien ef nbout eme-tenth of an inch,.

33, Q. Did the witness know Ralime and Lacojirik befere this time?
A, Yes.

34 Q. De you knew what the persenal histery ef these men were?

This questien was ebjected te by the judgepdvecate em the greund that ‘ﬂ‘

1t was irrelevant and immaterial,

The accused made ne reply.
The cemmissien announced that the ebjection was sustained.
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35, Q¢ What kind ef werk did Ralime and Lacejirik perfera?
A, They used te make repairs em canses,

The cemmissien them, at 3115 p. m., teek a recess until 3135 p. m., at
which time it recenvenesd,

|| Present: All the members, the judge advecates, the reperter, the
sccused, his coumsel and the inmterpreters,

Ne witmesses mot etherwise cemnected with the trial were present,

, Tatsuichi, the witness under examinmatlion when the recess was g
taken, entered, He was warned that the sath previcusly taken was still
binding, and continued his testimeny.

(Examination centinued.)

36, Q. When the case of Ralime snd Lacejirik happemed, de yeu knew if there
were any American ships mear the island ef Mille or net?

A. Yes. BEvery day there were small awxiliary vessels with leudspeakers
near by.

Cress-examined by the judge advecate:

37. Q. Did you ever sees the matives after they had left Mille Atell in the
] canoe?
A. HNes

38, Q. Then, is it true that all ysu imew sbeut what happened after they left
in the canee is what yeu were teld by Tamaks a menth after the imcidemt?
A. I knew something else.

29, Q. De yeu lmew anything else of what hapoened while the matives and

Tanaks were im the canee?
A, I feumd sut that Tamaka had recelved wounds frem the natives and them

had arrived on Madagael Island,

0. Q. Hew de you knew that these weunds were received frem the nativea?
A. I heard this frem Petty Officer Tanmaka.

1. Q. Yeu stated im your testimeny that yeu seught te contact the natives
on Aniri and you received a repert that all the matives onm Aniri Island

had escaped, Is it true that all the matives om Aniri Island had escaped?
A, Yesg. All the matives escaped on ome ship; hewever, there were twe or |7<
three left, There were ealy three er four matives om the island and they

had escaped. .

42, Q. Did you ever speak with these matives whe had escaped at any time
after they escaped?
A, N,

43. Q. Yeu testified earlier cemcerning Lacejirik and Ochira's I‘i{-‘hiﬂl. .
Were they om Aniri Islamd? -
A. Yes.




ide Q. How did you fimd out why the matives escaped from Aniri?
A. Because the camse did net come back, Mereever, when we went te the
natives place the famlily was gene and them I cenmtacted Amiri, but everyone

had left.
45. Q. Then yeu did net speak te any of the matives om Aniri?
A. BKe,

J
46. Q. Yeu testified this merning abeut am unknewn weman frem Aniri whe
hed speken te Lacejirik., Hew de yeu imew this womanm speke te Lacejirik?
A. My squash farm was near the house of the matives. I was at the farm and
I kmew that semesne had ceme te the house of the motives. I asked whe was
there and Ralime and Ochirs had teld me that thelr relative had ceme te
visit them. This was in the evening previous te the day that the canee left
the island,
47. Q. Did you hear this umkmewn weman speak with them?
A. I saw them talking, but as I de net knew the native tengue, I did met
knew what was said; however, Ochira, the wife of Ralime, ceuld speak geed
Japansss, and she teld me. .
48. Q. Did she tell yeu that they had arranged to escape?
A. Ne, they never mentiomed amything 1liks that,

b 49. Q. Then, hew de yeu knew thot im the cenversation they had arranged te

escape’
A, Because she enly came once and thiz emce was on the svening previcus te
the escape; besides, it was definitely shewn that the escape was planned,

50, Q. But you did met hear this cenversation; therefere, hew de yeu kmew
what this cenversatiom was abeut? ’

' A. Because if they had met plamned anything, enly the natives em Aniri weuld
have escaped; mersever, the matives teek all their persemal belemgings. [
did net leave anything behind. Alse, mere than ene hundred natives of
Tokowa sald that plans were made.

51. Q. But you did met hear this cemversation, did yeu?
A. Ne,

52, Q. De you knew the name eof the weman with whem they speke?
A. I de net knmew,

' 53, Q. Did neme of these mere than ome hundred matives tell you the name of

this woman?

A, I deo net mean natives., I mean mere than ome hundred military persemnsl.
L There were enly twenty er thirty matives en Tokewa. These matives teld us ]
that the wemam had ceme te make plans te escape.

54. Q. Did these twemty matives tell yesu the name of this weman?
A. Ne, I mever heard,

55, Q. Are you sure that these twemty natives teld yeu that this unimewn
woman had persuaded Lacejirik te escape er was 1t enly the military persemnel
whe teld yeu that they had plamned an escape? .

. B8




lL This questien was ebjected te by the sccused em the greumd that it was
suble,

The judge sdvecate replied.

The cemmission anmoumced that the ebjectiom was met sustained,

Ae The natives sald this and all the ethers em the island,

56, Qs You testified cemcerning ene message which was sent te Mille asking
beut Tanaks and an answer frem Mille im which they said that hes had net
rrived. De veu knew of any sther messages that wére sent or received

sncerning Tanaka or the mnatives?
« Yes, I kmew, Thie is ether than the dispatch.

57. Q. Is this snsther dispetch that yeu are referring te?

« Yes. This ether instance is as fellews: there was a seldier geing
further than Tokewa for liaisem purpeses; as he was passing Madagal Islamd he
as stepped by an army man and infermed that Tanaka had arrived em Madagel;
that Tanake was weumded and was receiving medical treatmemt., I heerd this

repert frem & sailer.

58. Q. Did yeu ever see eor hear ef any ether messages er dispatches cen-
cerning Tanaka?
A. Ne.

dﬁ?. Qs Did you ever hear er see any ether dispatches cencerning these nativeq?
A. Regarding the escape?

EU. Q+ I-.;
A. Omnly the dispatch that stated that Tenaks was en Madagai Island gnd that
the censs had net arrived em Mills Island,

6l. Q. Did you receive any ether er send any ether dlspatches cemcerning
dthaﬂs natives?
A. I de not knew of any ether dispatches,

62. Q. Were you sttached te the headquarters at Mille?
A. I was a persen of the nertherm fert.

63. Q+ Was there a radie staticn there?
A. HNet at the nertherm fert, There was enly telephene commumnication between
the nerthern fert and the headquarters,

64, @+ Imn the perfermance of your duties did yeu see the dispatches that cam¢
imte Mille headquarters?

Ad. Are yeu referring te dispatches that came te headquarters while I was en
"hkﬂﬂ

65. Q. I mean any dispatches im the perfermance eof yeur mermal duties,

This questien was ebjected te by the accused en the greund that it was
e bread and that it was met clear te the witneas,

The judge advecate replied,




The cemmissien anmeumced that the sbjectien was net sustalmed,

A. Ne, I did nmet,

Neither the judge advecate mer the sccused desired further te examine *
this witness,

The cemmissien did net desire te axamina this witness.
The witness made the fellewing statement:

Ralime was werking as & carpsnter en the particular day that he came
and asked te be released from that werk and asked te be put em the canse as
a member of its crew. At that time em our islamnd, it was well kmewn that
this man was of & bad mature, and we had mever used him as a crew member .,
While Ralime was staying en Tekewa Island, he was treated veyy kindly.
Hewever, while ferrying cecenut teddy acress te Mille Island he attacked
Petty Officer Tamaka with an ear, causing Tanaka te get inte the water, alse
the fact that he eircled five or six times areund the spet that Tanaka had
jumped inte after checking amd thinking that he was dead, he teck ths fend
and escaped. If they did not have amy malicieusness, they weuld ge tegether
with Tensks te Mille Island, unlead the cecenut teddy and then escaps. Frem
the first actien was planned, and I wish that the senier member ef the
cemmisgien and the cermissien weuld umderstand this fact and give a lenienmt
judgment in the case. That is all,

The ceommiggion directed that the werds "Frem the firsgt the ctien was
planned, and I wish the senier member eof the cermissien and the ce missien
would understand this fact and give o lenient judgment in the case™ be
stricken frem the recerd.

Examined by the cemmissien:

66, Q+ De you knew where Tamaka is at present?
A. I enly !mew that he 1s im the prefecture of Kageshima,

The witness was duly warned and withdrew,

The ceommissien them, at 4135 p. m., adjeourned until 9 a. m., temerrew,
Friday, May 10, 1947,
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Army,

United States Pacifioc Fleet,
Commander Marianas,

Guam, Marianas Islands,
Saturday, May 10, 1947.

The commission met at 9 a.m,
Present:

Rear Admiral Arthur G. Robinson, U, S, Navy,
Iieutenant Colonel Henry K, Roscoe, Coast Artillery Corps, United States

Lieutenant Colonel Victor J, Garbearino, Coast Artillery Corpe, United

iStates Army,

Iieutenant Commander Eradner W, Lee, junior, U, &, Naval Reserve,
Major James H, Tatsch, U, 5. Marine Corps, members, and
Iieutenant David Belten, U, 8, Navy, and

Lieutenant Bames P, Kemny, U, S, Nevy, judge advocates,

Joseph Kase, junior, yeoman second class, U, 8, Navy, reporter,
The accused, his counsel, and the interpreters.

The record of proceedinge of the sixth day of the trial was read and

approved,

No witnesses not otherwise comnected with the trial were present.
A witness for the defense entered and was duly sworn.
Examined by the judge advocate:

Q. BS8tate your name and rank,.
Former Iieutenant, Imperial Japanese Navy, Fueta, Kiyoshi.

Q. Are you presently confined on Guam?
Yes.

Qs If you recognize the accused, state as whom,
I recognize the accused, Hie name is Captain Inoue,

Examined by the accused:

Q. Have you ever had duties on Mille Island in 19457
I was on Mille from the third of September 1943, te the twenty-fifth of

E-M 1945.

Q. What unit were you attached to?
The Sixty-sixth Naval Guard Unit,

Q. Do you know the islands in the Mille Atoll, Tokewa and Aniri?
I do.

Q. Were these islands in the aree under your jurisdiction?
Tokowa was under my jurisdiction, but Aniri was not,

R . ”
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8. Q. Do you know mbout the desertion of natives from Tokowa in March 19457
‘.. I du.

9. Q. How did you come to know this?
A. In the middle of March, my men were scattered on the various islands and
they were supposed to carry food from these jglande to the main island, On
thie certain dey, food was supposed to come from Tokowa, but the people on
the main island waited until twelve o'clock that night but food did not
errive., On this day, the weather was good and the boat and the food ought te
have been on time. As they did not come, I thought there may have been
troubls and was worried. On the next morning, about eight o'cleck, an army
messenger who came from Aniri relayyed a message to me which stated that
jlhnt night, petty officer Tenaka, who was carrying food by boat, was struck
by the natives and thrown into the mea. He had been swimming from five
o'clock last night and had drifted ashore this morning, and that he was in
eritical condition, He asked thet I teke a stretcher to pick him up. I
asked the army messenger what was Tanaka's condition and he answered that he
had been struck on the right pnrtarhilhudandthltthuﬂmnhigm
and he was tired out end unconscicus, I sent six men with a stretcher to
Aniri to piek Tanska up. About forty to sixty minutes leter they returned
and stated that Tanaka was in e very critical condition and could not be
moved; but the army was treating him, and he may live, He was left as he
was, DBefore this I reported what I heard by report by telephone to head-
quarters. T do not know how he came by boat or by stretcher, but the
evening of the next day he had been brought to headquarters,

10. Q. Are you sure that the isleand Tanaka drifted esshore on was Aniri?
A, Aniri was a misteke, It was Madagei.

11, Q. Did you see petty officer Tamska personally?
A, I saw Tanaka personally a day after he returned to headquarters.

12, Q. At thie time, what was the condition of his wound ?
L. Tis head was bendaged with only his left eye showing and I could flot
tell ebout the wound, but that day I spoke to him,

13. Q. Whet did you talk about?

A. T msked Tenaka to explain the circumstances and he stated as follows:
Mis usual one or two hours efter the sun hed gone down, we left Tckowa,
headed toward Mille with the food, and about one~half way, the cenoe was
teking another course different from the usual one which was going by the
jelends, and I asked why they were going this way. They answered in the
native tongue and I did not understand, but I was reassured, On the boat

were cocomuts and cocomut toddy. I settled down and wes drowsing as we went
toward Mille Island. About seven o'clock in the evening, I was suddenly
struck on the head, I thought instinctively that the mast must have broken
and had hit me on the head, As T tried to 1ift my head, a second blow with
an oar hit me and I found out fer the first t they were trying to




The judge adveoeate moved te strike out this answer on the ground that it
was hearsey,

The accused replied.
The accused made the following statement:

At this time the defense requests that the commission subpoena as a
defense witness Warrant Officer Tanaka, who is still elive and in Japan,

The judge advocate replied,

The comrission was cleared, The commissicn was opened, and all parties
to the trial entered.

The commission directed that the answer be strickem out,
The commission made the following statement:

The commission hes no objection to the defense procuring petty officer
Tanska as a witness through the usual channels, but will not permit any
delay in the progress of this trial for this purpose. Ample opportunity has
previously been afforded to summon the desired witneeses.

1i. Q. How long did it take Tanaka to recuperate from his wounds?
A, I think it took over forty=five days for him to be able to go back to his
island end work.

15, Q. At this time, were there any other cases of natives deserting from
Mille?

This question was objected to by the judge advocate on the ground that
it wes irrelevant end immaterial.

The accused made no reply.

t The commiseion announced that the objection was sustained.

16, Q. In this periocd, did American ships come in and around the mighharhm*
of Mi1lle?

Il A, They came about three or four times a weak,
17. Q. Do you Jmow what things these ships d4id?

This queetion wes objected to by the judge advocate on the ground that
| it was irrelevant and immaterisl,

The accused replied,
The commission announced that the objection was sustained,

The accused did not desire further to examine this witness,

Neither the judge advocate nor the commission desired to exmmine this
witness,
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The witness mede the following statement:
e ———

The fact that the natives escaped was of more importance to headquarters
than the wound that Tanaka received, The effect on the forces that the nativpe
had escaped was great., I received a reprimand from the commanding officer
because of my responsibility, and thereafter all measures were taken to
prevent the escape of the natives present. Due to the heavy bombings the
natives frequently deserted. I believe the effect of the desertions of these

natives was great on the natives and the military. f’___
The witness was duly warned and withdrew,

The commission then, at 11:12 a.m,, adjourned until 9 a.m,, Monday,
May 12, 1947,
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was not in effect in the Marshall Islands during the veriod with which this

obtain this witmesss that the defense went to Tokyo. If such is the fact
the judge advocate wishes to point out that defemse did mot seek to utilize
the extensive facilities of SCAP or the War Crimes Director im order to
locate this witness im Japan. Failure to do mo may im part explain why the
defense has been unable to locate amd produce this witmess prior to this
time, With regard to the interrogatorles, the judge advocate has approved
the form of them, but belisves ths defense should be advised that they are
not umder obligatiom to introduce them if the contemts thereof comsists of
matter which they object to, or do not wish to introduce im evidence,

‘The commission ammounced that the procedure outlimed by thes accused was|
approved, subject to the remarks of the jJudge advocate,

The accused requested that the commissiom take judieial motice of
fiartial Law" as proclaimed im Dajokam Fukoku Neo. 38 of 5 August 1882,

The judge advocate objected to the commissiom takimg judicial noticed
"iartial Law" as proclaimed im Dajokan Fukoku No. 38 of 5 August 1882 as
follows:

notice ba taken of the mertisl law. MHartial law is a pecullar type of law
which is not part of the normal locel law im that it is not the prevailing
applied law. Martial law is law arising out of emergency situations which
require certain conditions and certain actions im order to become operative
a8 local law, There has been no evidence produced before this commlssion
in this case indicating that martial law was ever proclaimed amrd that there-
fore the provisions of the Dajokan Fukoku No. 32 martial law (which is the
Japenese basic martial law, as proclaimed om 5 August 1882.), came imto
effect. Omn the contrary there is every reasomn to beliesve that martial law

commission is conmcerned. Im a prior case im which the same defsnses counsel
acted for the accused, oms Major Furuki, it was affirmatively established by
the defense that martial law had not yet been proclaimed im the Marshall
Iglands at a perlod slightly later tham the instant occurrence.

There is a certa’m basic mature to martiel law which is universally
recognized, this basic martisl law srising im times of emergemcy om a mational
or social basis authorizes the exercise of certain powers somewhat similar
to thoss of self-defemse of am imdividual. The Dajokan Fukoku No. 38
proclamation contains certain provisioms which appear to go beyond the
customary boundariss of martial law end the customary rights of the military
commander im a situatiom of martial law. All of these powers amd righte
however are prefaced upom the actual proclamation and declaratiom of martial
law, I cite im this regard particularly article 9 of the Dajokan Fukoku
No, 32, martial law which reads as follows: "Imn a war area, the admind stratilve
and judieial affaira of the district, if they are comcermed with military
affairs, shall come under the command of the commamding officer of the

This can be imterpreted as dissimilar to our own amd to the common
practice of martisl law which normally comsiders that the military commander

Mo il
The juige advocate objects to the request of defemse counsel takt judicflal dy\

|
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A witness for the defense entered and was duly sworn,
Examined by the judge advooate:

Q. State your mame and Tenk.

Army, Turuki, Hidesaku.
Q. Are you presently econfined at Guam?

Teu.
Exawined by the accused®

Q. If you know the ascused state as whem,

Inctis, Pemio,

Bajor, Imperial Japanese
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the witness under examinstion when the recess was
He was warned that the cath previeusly taken was stdill

| A11 the mesbers, the juige advecates, the secused, Bis.. ...

“.ﬂﬁw.
.and contimued his testimony.

#

Fo witaesses not otherwise comnseted with the trial were present..

enteared,

!hi-l.lﬂ.-ﬁ-.ltnﬂl-.l.. tock a recess wntil 2 p.n., at

which tl.qg_ﬂ; reconvened.
-

W

"'Jeseph Kase, junier, yecman second elass, U. 8, Navy, reporter.

kinding,
" (Sesmivetion sontimsed,)
=)
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The witness was duly warned, z

hcﬂ.ﬂ-ﬂ-.ﬂamﬁ.w-ﬁl!m.m.
Tuesday , Ny 13, 1947.
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United States Pacifies Fleet,
Commnder Mariapas,
Guan, Narianas Islands,
Tocaday, Moy 13, 1947,

The comdssion met at 9 a.n.

Fresemt:

Rear Adwirel Arthur G, Robdnsem, U, 8, Navy,
Iieutenant Calomel Hemry K, Roseooce, Ceast Artillery Corps, United Btates

Ry
fieutenant Colanel Vieter 7, Garberime, Coast Artillery Corps, United

States Arwy,
Ideutenant Commander Bradner W, Lee, jundoer, V. 8. Naval Resexrve,
Major James H, Tatech, U. 3. Marine Corps, members, and
Iisutemant David Baltem, U, 8. Navy, and
Lieutenant James P, Kenny, U, 8, Navy, juige advocates.

Rebert R. Miller, yecmsn first eclass, U. 8. Navy, reperter.
mmm’mmmm. i

The recerd of procesdings of the eighth day of the trial was read and
No witassses not otherwise comnected with the trial were presemt.
Faruki Tﬂ““m“mnﬂn—t

-hh-’ﬂil 1947, entered, He was warned that the cath previeusly
, taken was still s and eontizmed his testimeny.
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The jwige adveoats moved to strike out this answer om the ground that it
went into ecllateral matter.

The asoused replied.

The commissicn directed that the snswer be strisken out, IR

5. Q. You stated that you judged om the acts of these matives through
and exsnimations, How did you Judge them?
A, What de you mean when you say "Hew did you judge them?®

60, @, You stated that you erdered the investigatien reperts by Imcus and
Norikawa and that you obtained the confessions and that the reports of the
various distriet commanders were read; alse, you inspected and examined the
material evidence, How &id you judge the matives as a

result of what you inspected and examined?
A: It was Judged that the matives who had sneaked in had committed the
kind

f

£
:
:

vielation of the Japanese Criminal Cede, spying, mwrder and
rebellion; in vielation of Navy Oriminal Code, desertiom, attacking a guard




65, §. Did you see the clothes of Petty Officer Tanmaka with his nmame om 1t?

This question was objected to by the judge advocate om the ground that
it was repetitious, irrelevant, and went into collateral matter,

The acoused replied,

The commission snnounced that the objection was not sustained,
A. I did,

66, Qs What kind of elothing was this?

This question was objected to by the judge advocate on the ground that
it was immterial and irrelevant.

The acoused replied.
The commission annoumoed that the objection was sustained,

67, Q. After the crimes of the natives were determined, how was the
exaxination and consultation eomtimmed?

A, On the edghth, a new investigation with a supplesentary imvesti-
gation repart attached was reviewed and at this time Admiral Nasuda
said: "Tomorrow I shall hald an eamizaticn and comsultation te determine
the sentence on these patives, Inocue, im your capacity as judge advoeate,
m.ﬁﬂqulinuhmri“,m. Faruki and Shintome,
prepare ons as to sentence.” Om the next day, the ninth, an emmination
1:&1*::1-“1“1‘“”“-&-‘&“-. Inous stated
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Present: Al]l the members, the judge advooates, the reporter, the accused,

his counsel, and the interpreters.
Fuarukl, Hdesaku, the witness under sxamization when the recess was

taken, emtered, Ne was warned that the eath previowsly taken was still

binding, and comtimued his testimony,

No witnesses not ctherwise ecmnected with the trial were present,

The commdssiom n at 3123 p.n., tock a recess wntil 3142 p.»., at

| whieh time it

(Bandiration comtimued,)

i
..;m
ummm_mm“mm
1 F
Mmm mwmu 3

5
mu&ma X

m_

g
i
mm.mu

mm.um

. Q, m:mmmmm--mnmmu.
the
on as
by reason
the
Il—.it
out
rlnll
i te
ﬁuw % is pd
the
children
this,
and a mm
Hﬂt—l’lm
stated:
resains, I
the
veal? I bave

mgmumuumme“u mmm

30




voudd

and
you
[

from the witnesses up to the present, they
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directed the investigation and examinetiom

that eorreot?
This question was chjected to iy the juige advecate om the ground that

it was leading.
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83, §. Tell us what sutherity be had, if you know,

This question was chjected to hy the judge advocate om the ground that
it ealled for the legal epinien of the witness,

The acoused replied,
The commission snneunced that the objectiom was sustained,

84, Q. nmmmummnmmmmm P

Comsmanding to Admirel Masnda arcund April, 19447

A, I do,

85, Q. Flease tell us what it was,

A. Tt stated that each supreme commander of each base should command all
militery, gunsckus, govermment officials and eivilians, and adwindister
jﬂiﬂnllﬂ.ﬂ.lilhtﬂtim

86, Q. Did this dispateh give Adwiral Masuda antherity te take actiom im
this oase?

This question was cbjected to by the judge advecate on the ground that
it called for the legal opinion of this witmess,

The sooused replied,
The commission amnowmesd that the chjection was sustained.

87, Q. You acted as one of the of people sxamining and comsulting em
this ease, Do you know of your omm s Af the set you testified te
of AMdeivel Nasuda, was right or wrong?




This question was cbjected to ty the judge advocate om the ground that
it ealled for the opinion of the witness.

The aeccused replied,
The commission amnounced that the objection was sustained,
The witness was duly warned,

The commission then, at 4:30 p.»., adjourned until 9 a.n., temorrow,
Wednesday, Mey 14, 1947,




IENTH DAY

United States Facific Fleet,
Commander Marianss,

Cuam, Marianss Islands,
Wednesday, May 14, 1947.

The cormissiomn met at 9 a, m.

Preas=nti

Rear Admiral Arthur G. Robimsom, U. 8. Navy,
Lieutenant Colonal Hanry K. Roscoe, Coast Artillery Corps, United Statep

Army,
Lisutenant Colomel Victor J. Garbarino, Coast Artillery Corps, United

States Army,

Lieutenant Commamder Brui%r W. Lee, jumior, U. S. Naval Reserve, b
Major Jemes H., Tatsch, U, S. Marime Corps, members, and
Lisutenant David Belton, U, S. Navy, amd
Lisutenant James F. Kemny, U. 8. Nevy, Jjudge advocates.
Robert R, Miller, yeoman first class, U. 8. Navy, reporter.
The accused, hie counsel, and the interpreters.

The record of procesdings of the minth day of the trisl was read amd
approved,

No witnesses not otherwise comnected with the trial were presaat,

Furuki, Hidesaku, the witmess under examimatiom whem ths adjourmmemt
was taken, entered, He was warned that the ocath previously taken was still
binding, and contimusd his testimomy,

(Examinatior comtimued,.)

88, Q. You stated yesterday comcerming the steps taken durimg the inmvesti-
gation until the findings of this group of pecple on examimation amd comsul-
tetion, Do you kmow who directed amnd who decided the imvestigation end |
examinantion and comsultation?
A. I do,

| 89. Q. Flease tell us.
A. Admiral Masuda,

90, 9« Did emy ome of the persoms comcermed, yourself, Shimtomes, or Imoue,
as the judge advocate, make any objections?
1- Hul‘

& |
91. Q. TYou, acting as a member of this group im ox-nilutinqﬂld no:uultltiulﬁﬁﬁﬁli,
what did you think of this?

o ——

This question was objected to by the judge advocate om the groumd that
it called for the opimiom of the witmess.

The accused replied,
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The commlssion announced that the objectlon was sustained,.

2. @+ In yeasterday's testimony you stated that Admirsl Masuda said, "Even
now, has not Ralime escaped?® If you know when Ralime escaped, please tell usl
L. It was on the night before the examination and eonsultation, to decide the
sentence, was held.

3e Q« Was the decision concerning Ralime alsc made at this same time?
. TYes,

D4« Q. What occurred as a result of this deelsion?
. Right after the decision was made, Admiral Masuda gave Captain Inoue orderf
oncerning the exmoutlion, He wrote these orders on the bottom part of the
udgment paper and read it to Captain Inoue. It stated as follows: M"Captain
Inoue, on April 9 (I do not ¥now the exact ﬁate], 1945; you shall exscute the
sentence of death on the seven netives other than Relime, by shooting."
aptain Inoue, after hearing thie order, was silent for a short time, after
which he stated the following opinion to Admiral Masuda: "As for myself,

he execution of the children I can not do because I feel very sorry for
tthem, and I wish I could be excepted from the exescution of these children

or at least postpone the execution for two or three days so I may have time

o0 think of means other than the execution., At this time, Admiral Masuda
raised his voice and stated definitely that this wes an order of execution
and that "this order of execution wes reached after an examination and
ponsultation and you should know better than any of the men on Jaluit what

an order is. I shall not tolerate any further opinions on this order. In

he evening I shall go to tell the natives their sentences. Captain Incue,
you shall accompany me.," After this, Captain Inous told me as follows: "It
s verydifficult for me to execute these children, but as I have been ordered
o do so, I ean not get out of parforming the exscution. HNever before have I
felt as I do now how hard the life of a soldier is." That evening, Captain
Tnoue went with Admiral Mesuda on a motorcycle with a side car sttached to
mhere the natives were confined to read the sentences to them. Two days
ater, when Ralime was captured, Admiral lMasuda called all the judges and

followst "About the eleventh of April (I do not remember the exact date), 194
aptain Inoue, after sentence of death passed on Ralime; Captain Inocue shall
perform the execution by shooting." On the evening of that dey, Admiral
Masuda sccompanied by Captein Inoue went to tell the sentence to Halime at his
place of confinement,

The judge mdvocate moved to strike the portions of the anawer to the
lquestion relating the statements of Admiral Masuda end.the statements of
Captain Inous made subsequent to the decision of the alleged triasl procedure
ifor tro reasons: First, on the ground that they were hearsay statements made
gpubsequent to the alleged trial; and second, on the ground of irrelevance
because these statements were being used by defense in order to establish a
ertain motive in this accused and the existence of that motive was irrelevant]
mnd imaterial except in mitigstion. The judge advocate further moved to
strike those portione of the answer referring to when Captain Inoue and
Admiral Masuia went on two cccasions to read the sentences to the natives

informetion given by the witness, and therefore it must be assumed that the
testimony was hearsay.

The accused replied.

The commission was cleared. The commission was opened, and ell partles
o the trial entered. The commission announced that the motion to strike
ertain portions of the answer was not sustained. The reply in guestion

W

aptain Inoue to him and at the bottom of the judgment paper wrote the %
]

fon the gr# that there has been no testimony as to the source of this ﬁq:
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will be comeidered im its smtirety amd the various portioms thereof accprded
their proper weight amd place im the proceedings,

95 @« You stated that Admiral Masuda amnd Captaim Imoue wemt to the place
where the natives were confimed im a side car. Did you see them go?
A, I did,

96. Q. How did you know that they were goimg to tell the semtemce to the

nativas?

|As Admiral Masuda and Gaptai;knnuu got om ths sides car in fromnt of my
guarters and told me that they were goimg to the ammumition dump and to the
base tramsmittinmg statiom to pass sentence on the natives.

97. Q. Do you kmow if the natives were axescuted sccordimg to the order of
sxmoution?
I‘.- I dﬂt

98, Q. Vhen was this order executed?
A. After the semtence was passed and om the same day.

99, Q. How do you know this?
A. Because Captain Inous came to me and reported thet the execution had
been completed,

100, Q. To whom did he report this?

A. Captain Imoue and myself lived im the same house and in differemt rooms
separated by a wall, Whem he went to amy place othsr tham to headguarters,
he usually told me where he had gome and what he had doms. Im this case,
a8 usual, he told me where hes had gone nnd what he did,

The judge advocate moved to strike out this amswer om the groumd that it
was not respomsive, The judge advocate furthsr moved to strike the answer to
question 99 om the ground that it has become apparent that 1t was hearsay due
to the fact that this imformotion did mot come about as a result of either
Major Furuki's or Captaim Imoue's official duties, but merely as a result of
& persomal comversatiom.

The accused made mo reply.

The commission directed that the amswers to questioms 99 amd 100 be
stricken out,.

|| 101. Q. Do you kmow if this imformatiom comcerning the executiom was made
known to the forces om Jaluit?

A, 1 do,

J.DE‘ q.. T'll us,

This question was objected to by the judge advocate om ths groumd that
it called for amn amswer that would be irrelsvant amd immaterial,

The accused replied,

The commissiom smmoumced that the objection was mot sustained.

T
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A. Admiral Masuda made the executions public as follows: %The matives who
smeaked imto Jaluit from Mille committed felomies there amd were givem a
mission to act as spies and did act; therefore, it was decided to execute
them, They have bsem sxecuted om the two days, the nimth and twelfth (I do
not remember the exmct date)," amd it was made public im this form to all the
lmen om Jaluit. This was also sent to the district commanders om the outlyimg
islands.

The judge advocate moved to strike out this smswer om the groumd that
it was hearsay, irrslevant and immaterial,

The accused replled,
The commission direscted that the answer ba strickem out,

103, Q. To whom and by what means was this executiom made public?

A. It was made public to all military amd gumsokus om the islamd. The
means of makimg this public was that the commamdimg officer of the Jalult
Defense Garrisom made up & documemt which he ecirculsted to myself, Shintome,
and Imoue, after which Shintome ordered the eireulation to all the umits om
Jaluit, imcluding the omesam the outlyimg islamds. As for the Naval Guard
Unit, Shintome persomally made this public. I persomally saw him do 1t.

As for the army, the adjutant relayed this imformatiom to the persoms assembled
to receive orders from the various umits. I saw the record im which it
gtated thet this word was relayesd. As for the outlyimg unite, myself, as
head of the Defense Sectiom, had a documemnt prepared and sent to the commandipg
officers of the outlying bases.

104. Q. What was Shintome's position om Jelult st this time?

A. Lisutemant Commamder Shintome was the exescutive officer of the Sixty-
second Naval Guard Umit, actuslly he was almost mm adjutamt to Admiral Masuda)
and he was one of his most importamt helpers. He had contact with all the
units and helped Admiral Mssuda stremucusly in all matters.

105, Q. If you krow to what extent Tieutsmant Commander Shimtome was in-
volved im this imcident, please tell us.

it was too vague, irrelevant and immaterial,

The accused replied,

The witness was duly warnmed,

The commission them, at 11130 a. m., took a recess until 2 p, m., at
which time it recomvened.

Presemt: All the members, the judge advocates, the mooused, his coumsel;
and the interpreters.

Joseph Kase, jumior, yeomam secomd class, U, 8. Navy, reporter,
No witmesses mot otherwise commected with the trial were presemt,

This questiom was objected to by the juﬂgq‘dvncatt on the groumd that §}t~ -

S
The commission ammoumced that the objectiom was suxtaimed. 1P
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Furukl, Hidesaku, the witmess under examimation whem the recess was hhl

entered. He was warned that the cath previously teken was still binding, and
comtimued his testimomy.

(Examimation continued,)
106. Q.  This mormimg you stated that Masuda hed said to Captain Imoues
"You should kmow what an order is better than amyome else om Jaluit,"

(111 you tell us what orders are im the military service and what are the
rules on which they are based?

This que=tiom wes objected to by the judge advocate om the groumd that
it was irrelsvant and immaterial.

The sccused replied,
The commissiom ammounced that the objection was sustained,

107. Q. Do you kmow what punishments there are if a persom does not obey the
orders of his superior officer?

I This question was objected to by the judge advocate om the groumd that
it was irrelevant and immaterial.

The accused replied,
The commission ammounced that the objection was sustained,

108. Q. Do you kmow what duties Captain Imous had om Jaluit at the time this
Mille mative imcident occurred?
A. I do,

109, Q. Plesase tell us what duties he had.

A. He was head of the special police de of the Jaluit Defense Garrison
and was head of the farmimg department amd the self-supporting measures
committes, _

110, Q. Do you kmow what work was hamdled by the special police section?
de I do.

111. Q. Tell us briefly what their duties were.

A. (1) It was the imvestigatiom of facts, the food regulations amd the
rationing of it; (2) Disciplimary and moral supervision; (3) Imvestig-tiom of
crimes and their punishment,

112. Q. Do you kmow who ordered Captaim Imous as head of the special police
section?
A. I do.

113. Q. Who was it?
A Rear Admiral Masuda,.

114+ Q. You stated im your testimomy that Captaim Imous was your subordimate
What commamd relation did Admiral Masuda have with Captaim Imous?

A. As the special police section came directly umder the command of Admiral
Masuda, he could order Captaim Imoue im this respect; amd also, om special
cccasions, he could order Captain Imous directly.

a8
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115, Q« Do you kmow if thers were any command relations as superior amd
subordinate bstween Admiral Masuda and Gaptain Inoue?
1! I knﬂ'.

116, Q. Were there any?
A. Thers were,

117. Q« You stoted that one of Captain Inoue's duties was the imvestigetionm
of crimss and the exeoution of pumishment, Do you kmow if Captain Inoue per-

formed any of these duties comcerning militarv, gumsoku, or matives previous
to the Mille mative case?

This question was objected to by the judge sdvocate om the groumd that
it was irrel-vant and immaterial,

The accused made no Teply.

The commission annoumced that the objection was sustained,

118. Q« You stated previously that you kmew of matives deserting from the
othar bases on the Marshalls. How did you come to kmow this?

This questiomn was objected to by the judge advocate om the groumd that
|it- was immaterisl amd irrelsvant,

The accused made mo reply.
The commission ammoumced that the objection was sustaimed,

119. Q. Do you kmow if radioc commumications were possible betweem the Jaluit
and the other bases around February to March, 19457
A. I do.

120, Q. Tell us about it,

A. Radio coomunicatioms bestween othsr bases im the Mgrshalls were mot suf-
ficiemt but were possible. It was the same in the radio commumications be=-
tween the Fourth Fleet Headquarters amd Truk end Jeluit.

121. Q. Do you kmow if amy Iimguiry was made to Milles comcerning the Mills

|L natives?
A. I do,

122. Qe Please tell us,

A. Neo imguiry was made comcermimg the Mille matives., The reason is as
follows: Im the middle of the examimatiom amd comsultation of the Mille
natives, I expressed an opimion to Admiral Masu‘a to imquire about the Mille

e have evidence and it is backed by the comfessions of all of the matives.
Their guilt has been established., Also the codebooks mow im use in the
Marshalls have been in use for over a year and the ememy has captured
Ewajalein and Tarawa and I have to presums that all dispatches seat from
+[| Jaluit are km the ensmy, If we let the ememy kmow that we have caught
matives and that they had confessed to the crime, thes enemy would try
newer and more effesctive methods to schisve their mtm! Therefore, for
this ressomn that the enemy may momitor amnd intercept messages, Admiral
Masuda rejected the opimion I expressed,

39

crimes at the Sixty-sixth Naval Guard Umit, - Adniral Masuda stated as follows}
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The judge advocate moved to strlke out that portion of the amswer which
followed the words "No imgquiry whs made comcerming the Mille matives" om the
ground that it was clearly hearsay, irrelevant and immaterial.

The accused mede no reply.

The commission directed that that portiom of the amswer be strickem out,

123, Q. Do you lkmow the reason why mo imquiry was made?

A. The reasons were: (1) Eight naﬁ}vau had confassed and it was evidence tha
their guilt was established and thoght mot mecessary to probe further; (2) G
Wias from the stamdpoint of operations, through fear of imterception of thelr
| nessages, which was undesirable to the defense garrison of Jaluit,

|
' The judge advocate moved to strike out this amswer om the ground that
it was irrelsvant, immaterial, smd the mere opinion of the witness.

T

The accused replied,

Ths cormission was cleared., The commission was opemed. All parties
to the trial entered, snd the commission annoumced thnt the motion was denied)

124. Q. Do you know if there are regulatioms im the Japanese military sarvice
called "Rules and Regulations om Army Life"?
A, I do,

125, Q. What things does it regulate im this manual?
A, It has regulations comcsraimg each persons duties amd each daily routine
in the service,

126, Q. Do you know if there are parsgrephs im this book comcerning the
| relation between superior and subordimate?

|

A. I do,

127. Q« Do you know what regulatioms or rules there are on this?

This question was objected to by the judge advocale om the ground that
it was irrelsvent and immaterilal.

The sccused replied.
|~ The commissiom smmoumced that the objectiom was sustaimed,
Cross-examined by the judge edvocates

128, Q. Do you kmow if Admiral Masuda is alive?
A. He is i.“"--.

|129l- Qs When did he iiﬂ
A. On the fifth of October, 1945,

10, Q. mruumummmmwmn-:mut,mmunmh
d, I dos
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131, Q« Was martial law declared?
A. It was not formally proclaimed, but it was recognized the comtents were
that of martial law,

132, Q. You have testified comcerning the authority which Admiral Masuda
derived from certain dispatches., Was this authority broad emough to authorize
him to viclate intermatiomal law?

| This qusstion was objected to by the accused om the groumd that it was
immaterial and called for the legal opinion of the witness.

The judge advocate withdrew the questionm.

133. Q. Did the authority given Admiral Masudia inm the dispatches you referr
to empower him to pumish by death without a trial?

This question was ocbjected to by the accused om the groumd that it calle
for the opimion of the witmess.

The judge advocate replied.

The commissiom ammoumced that the objectiom was sustained,

|13£u Qs Tas thers a copy of maval court martial law om Jalult durimg the
period that you were there?
A. I think there was, but I did not ascertaim this.

135. Q. Where do you think this copy of maval court martial law was?

This questionm was objected to by the sccused om the groumd that it called
for the opimiom of the witmess,

The judge advocate replied.
The commission ammounced that the objection was mot sustained,
A. In the office of the headquarters of the Sixty-secomd Naval Guard Umit.

136. Q. You testified comcerning the decision that was reached by yourself,
Shintome, and Admiral Masuda comcerming the matives; amd you testified that
you and Shintome expressed the opinion ss judges that the childrem should be
spared, but that the others should be pumished with death. If that correct?
A. Yes.

137. €« Them, it was the opimion of both Shimtome amd yourself that the
children should be spared but that the others should be pumisghed with death,
Is that correct?

A I.lc

138, Q. You testified that the examimations amd comgultatioms were held im three
groupp: (1) Prom the third to the sixth comcermimg Raliejap; (2) The second
group comcerning Ralime's group om the sixth, amd them (3) a third series of

tions and comsultations om the eighth and minth, Did this last
examination comcern the identical material amd evidemce that was used in the
former two examinations?
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This question was objected to by the accused on the groumd that it was
irrelevant and immaterial,

The judge advocate replied.
The commigsion announced that the cbjection was mot sustained,
The guestion was repezted.

A. The examination emd comsultation of the third group was concerned with
the relations between the two groups and also supplemsntary evidence to the
CRER .,

139, Q. Im the course of gll of those examinetions, did smy mative witnesses
appear before Shintone, Masuda and yourself to testify concerning the events?

This guesstion was objected to by the accused omn the ground that 1t was
irrelevant and immaterial.

The judge advocate replied,
The commissicn emncunced that the cbjectiom was not sustained,.

A. No native witnesses were called im fromt of Admiral lasuda, myself, and
Shintome, but Admiral Masuda, himself, went directly to where the natives
wers and gquestiomed them dirsctly.

10, Q. Were you present with Admiral liasudas when he wemt to questiom the
natives?
A. I did mot EQs

141, Q. Do you know if Shintome was presemt with Admiral kasuda when he
questioned the natives?
A. I deo mot know,.

142, §. Did Admiral Masuda sver brimg back from these alleged visits to the
natives any tramscripts of testimony by these natives?
A. No,

« Qs Were any of the matives who were subsequently executed by Captain
Infue ever present during the course of the exarinmat!on and consultation?
A. They never sppeared while the three of us were conducting the examimetion
and comsultation,

Li4k. Q. You testified comcerning certaim reporta by Imous and Morikaws of
their imvestizatiomns. Did these reports comtaim the allsged comfessions you
have spokem about durimg your testimony?

A. I camnot grasp the meanimg of this questiom,

14i5. Q. You testified that the last examimatiom was held om the mimth of
April. Did this examination take all day?

A, It did not take all day. It took all morning, Whem I stated the minth,
1 cannot say exactly that it was the minth, but somewhere around there,

o



146, Q. During the course of your testimony, you have referred to certain
investigations by the natives. How do you inow about these investlgationa?
A. I lnow from what was reported to me by Captain Inoue and Liesutenant
Morikawa, who were the investigators, and what I wes teld by Admiral Kasuda
when he returned from his guestioning of the natives.

147. Q. Then, you never heard the natives confess, did you?
A. I did not hear them confess directly.

148, Q. Did you ever see any written confessions from any of these natives?
A. loe.

1.9, Q. You testified that the natives were guilty of murder and of spying.
Is that correct?
A. Yes,

150, Q. Who were the natives found gullty of murder?

This qusstion was objected to by the accused on the ground that it was
immaterial.

The judge advocate replied,
The cormission announced that the objection was not sustained.

A. The six adults were guilty of the two crimes,

151. Q. Who were they found guilty of murdering?

A, The natives who wers found guilty of killing a Japanese soldisr were
Ralime and the native who lived with him. The person that the natives kille
was petty officer Tanaka of the Sixty-sgxth Naval Guard Unit.

152, Q« You testified that when you first heard of this native incident
that you were away on a trip and that when you returned, Admiral Masuds call
you, Shintome, and Inous together in his office. Is that correct?

A, Tes,.

153, Q. What did Admiral Masuda say to you when he called you together in
his office at that time?

A. He told us that the natives who had sneaked in from Mille Island had
committed murder and other felonies and that it was found that they were
sples and this was a serious crime on Jaluit. As they could not be sent to
the courts at Truk or Fonape, they would be given an examination and consul-
tation by Admiral Masuda on his authority on Jaluit. Admiral Masuia also
stated that Admirsl Masuda, Furuki, and Shintoms would act as judges and that
Captain Inous would perform the duties of judge advocate,

154. Q. What day was this on?
A. It was around the third,

155, Q+ It was subsequent to this date, was it not, that the first examin-
ation and consultation was held with regard to the Raliejap group?
A. The examination and consultation began on this day.

103
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156, Q. Did the examination and consultation begin after Admiral Masuda had

called you togetherl
A. TYes,.

VlﬁT. Q. You have testified that Admiral Masuda said that the natives had
committed marder and other crimes. Are you sure those are the words that

Admirel Masnda used?

- This guestion was objected to by the mccused on the ground that it was
irrclﬂvaniﬂund immaterial.

The judge advocate replied.
The commission announced that the objection was not sustained.

A. He stated that according to the investigation made it had been found that
they had committed murder and other felonies.

158, Q. Did he state that the investigation indicated they had committed
nurder or did he stste that they had committed murder?

This question was objected to by the accused on the ground that it
called for an answer that would be hearsay and that 1t was irrelevant to the

|} 1ssues being tried.
The jﬁdga advocate withdrew the question.

159, Q. Did Admirsl Masuds state that the natives had committed murder?
A. He said that according to the investigation report it was stated that
these natives had committed murder.

160, Q. Did Admiral Masuda tell you what the natives had done at this time?
A, He did not say anything in detail,

161, Q. Did Admiral Masuda say that the natives were also guilty of spying?
A. When did he say this?

162. Q. At this time when he called you and Shintome together and said you

were to act as jJjudges.
A. BHes did not say that they were guilty as =spiea.

163. Q. Did he say that the investigation reports showed that they were
guilty as sples? .

This question was objected to by the accused on the ground that the
| witness had not stated anything concerning guilty or not guilty, and that
it was leading.

The judge advocate replied.

The commssion announced that the objection was not sustained.

Ai He did not say that they were guilty as spies.

164, Q. Did he say that they were accused in the investigation report of
being spies?

104




Qc ° D

This question was objected to by the accused on the ground that it was
misleading and too broad in its scope.

The judge advocate withdrew ths questioen.
165, Q. At that time, did he say that they were accused in the lnvestigation
report of being sples?
A. He did not say that the natives were accused of spying.

Thes witness was duly warned.

The commission then, at 4127 p. m., adjourned until 9 a. m., tomorrow,
Thursday, May 15, 1947.
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United States Pacifie Flset,
Commander Marianas,

Guam, Narisnas Islands.
Thursday, Ney 15, 1947.

The commission met at 9 a.m.
Present:

Rear Adwirel Arther G, Rebdmsem, U, 8, Navy
Iieutenant Golonel Bexry K. Roscoe, Ocast Artillery Gerps, United States
Arwy,

Iieutenant Colonel Vieter J, Garbarine, Coast Artillery Corps, United

States Lrmy
mext Cemmander Bredner W, lee, jumicr, U, S, Naval Reserve,
Najor James H, Tatesh, U, 5, Narine Corps, members, and
Mmmi-,‘-l-w.lﬂ
wll-lhm.ﬂalnm,jﬂpm.
Rebert R, Miller, yeomsn first class, U, 8. Navy, reporter,
The accused, his ecunsel and the imterpreters.

The record of proceedings of the temth day of the trial was read and
approved.

No witnesses mot otherwise commected with the trial were presemt.

Paruki mmum“m“mmm-ﬂ
hlunﬁfru, 1947, entered, He was warned that the ocath previously
taken was still binding, and eomtimmed his testimony.
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172, Q= Do you remsmber approximately how long it took?
As I do not remember the approximate time.

1n.1ni’.hmh_mw-_1uu--m-mmn.ut
de

E‘.Ik Was there a consultation held omn the fourth?
_ .

175. Q. Do you know what was consulted about en the fourth?
A, I think the examinmation of the boat and the elothes and food the natives
brought was done em this date, but I do not remember exmeotly,

I-H-thi h-h-'-rhmnmw-ﬁﬂ.ﬂhlv—-lﬂu
A, As I remember the examination and econsultation of the Raliejap group
was over in the first three days of the cxamination and eonsultatiem,

186, Q. N4 the examination of the Ralime group begin on the sixth?
A, It was around the sixth,

7
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A, third examination and ecnsultation a remrittem report
was used,

205, Q. Pid the first imvestigation report ecntain charges that the natives
had besn spylng?

A Tesa.

Adumiral Nasuda st that time determine that the natives of the Raliejeap growp
were guilty of murder and spying?

This question was objected to by the sccused on the ground that it ealled

A, He did mot determine that the matives were guiliy, he determined the
astions of the matives,

207, @& During the peried frem the third to the fifth, the periocd of this
on, d4id Admirel Nasuda or any mesbers of this consultation
direct Inoue to go back and ask further questions of the matives at the
w._ﬂ.uulq!
(M

208, Q. Who told Ceptain Imous to go back snd ask these gquestions?
A, Adwiral Nesuda.

209, Q. Pid you or Skintome tell kim to ask any additional questions?
A, I do not think we &id,

210, §. But you are sure that Oaptain Igoue went back to the Second
L.I_tz-ﬂ-hmmmm‘ummm.
211, Q. On the eighth day do you remsmber hew many hours were spent in
ccnsultation?

A, I do not remember,

212, Q, Do you know if that was in the daytime?
A, It was during the daytime,

Qe Do you know appreximstely how many hours were spemt em that eighth
A, 1 do mot remsmber,

1




Did it state that all the adults had confessed?
mwm&-mmummnm:

O ¢

& mh §4 §3

stated that the ehild had been given candy, cbtaining her good
on the ground that it was
of the witness,

feeling and good will and received the eonfessiom.

confeas?

Did this investigation report state what methods were used to make

was
This guestion was objested to Wy the

leading and that it ealled for the

222. Q. Did this investigation report state that this child told that her
parents committed murder merely because she was givem a piece of candy?

SEHs
-

The judge advecate replied,

was that the child was
and report the

eandy?
report
truly

tdon
L]

Captain Inous in your presemce to
him to

u.mmmmtnﬂumummu-hu-
-I.’I.m
swear

The eommiseion smnounced that the objestion was sustained,
223, Q. Did this investigstion report state that this ehild admitted the

110
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., The juige adveeate replied,
' The eesmission axmoumeced that the objection was sustained,

Iﬂi.&. In your official capacity as an alleged judge at this proceeding

do you know if the judge adveeate was sworn?
A I do mot kmow,

27, Q. Were you and ILieutesant Commsnder Shintome swern as members of this
alleged examination and sonsultation?

This question was objected to hy the socused because it inaluded
Iieutenant Commander Shintome and therefors ealled for an opinion of the
witoess.

The judge advocats replied.

The commission ammounced that the objection was not sustained.

Ay Nyself and Iieutenant Commander Shinteme were not asked to be swera
and I think I misunderstood the question before this and I would like

have it repeated again,

[ 4

investigati
Is that correet?

This question was cbjected te
vagus and that it ealled fer the epinien of the witness

The judge advocate replied.
The commission smmoumced that the ohjection was net sustaimed,

A, Whem Captain Imcus read this investigatiom report he did mot take am
cath, He was not sworn.

229, Q. At these examination meetings from the third through the mimth
were the acoused matives represented by dafense soumsel or amy legal
representatives?

A:; Thay were mot represemted.

230, Q. On_ the eighth day at the close of the meeting did Admirel Nasuds
tell you and Ideutenant Commander Shiwtome to consider the sentemce and

g
:
E
B
:
i
F..
‘

23, Q. Vere you alse to consider vhether the matives were gullty of the
on whether they were guilty or not guilty.




f

senteonoce?
Yoo,

hﬁo B4 he also ask Iieutenant Commander Shinteme to give his opimion
Yeos.

t.itm:wopidnnlmuqtﬂumu-uhth

§ rep rgEy
e L
:

8

7

'

E

g

j

i

g

i

236. Q. What was your opimien with regard to the semtence of the women?
This question was objected to by the acoused om the ground that it was

|

The juige advocate replied,
The commission amnounced that the objection was mot sustained,

A, Concerning the women, my epinicon was death,

237, €. Vas it liewtenant Comsander Shintome's epinien that these wemen
should be punished with death?

m"ﬁ-mmuﬂhwhm—ﬁﬂﬁtﬂ
ealled fer hearsay,

The judge advoeats replied.
The commissien amnounced that the cbjection was mot sustained.

29, . Was Ideutenant Cosmander Shintome's epinien alse the same?

This question was cbjected to by the scoused en the ground that it
called for hearsay.

The juige advecate replied,
The commdssion snnounced thet the chjsetion was mot susteined.




|H1.Q.. When you ware ariginally ecalled together with ILisutenant Cosmander
| Shintome and Captain Tnome om the third and informed that you were to ast
the duties of & judge?

This question was chjected to by the socoused on the ground that it was
immaterial and irrelevant.

The Judge advocate replied,
The commiseion announced that the objection was mot sustained,

i, Fo,

| 242¢ Qs Whem did Ralime escape?
A. On the night before the meeting to determine the semtence was comvened,

243, Q. Them ip it true that Relime's escape coouwxred after almost the
eomplete examineation and eonsultation had beem finished?

This question was ocbjected to by the sccused en the graind that it
called for the opimien of the witness.

The judge adveocate replied,
,h“umﬂmtﬂlﬂ:ﬂﬂnmutm-

A, Tes,
244. §. Them is it true that Ralime's escape bhad nothing to do with the
failure to have the matives precent im Adwiral Nasuda's shelter during the
caxination and eonsul tation?

This question was shjected to by the sccused on the ground that it
oalled for the opimien of the witnese,

The judge adveeste replied.
ﬁ--—hﬂnmmtmmm-mm
A, It had mothing to do with it,

The comrdission then, st 10218 a.m,, teck a recess wntil 10:35 a.m., at
which time it recomvened,

Present: All the members, the juige advecates, the reporter, the
aoccused, his counsel and the imterpreters.

Fo witnesses mot otherwise ecomnected with the trial were presenmt,

. Fwuki, Eldesaku, the witness under examination when the recess was
taken, emtersd, Ho was warned that the cath previeusly taken was still
binding, end contimued his testimomy,

("‘!"""'""“" contimed, )




-

O ¢

said to decide the decision, when he stated decisienm did be
whether he was guility or net guilty and the sentence or did

This question was ehjected to by the judge advecats on the ground that

it was too broad in ite secpe.

The commission ammounced that the objecticon was sustained,

248, Q. To the

The eommission ammounced that the objecticn was sustained,
247 @ Tell us exactly what Admiral Nesuda said at this time,

The sccused made mo reply.
This is sorreect,

249, @, What 4id Adwiral Nasuda say on this subject at this time?

il

33
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The acoused withdrew the question,

251, Q. Them Admirel Nesuda said, "decisiom will be decided", what &id Ne
mean whem he stated decision?

This on was objected to Wy the judge adveocate om the ground that
it ealled for the epiniom of the witness,

The scoused replied.

The commission amnounced that the objection was sustained, but infermed
the aocmsed that if the question was directed at what the witness understeed

tted,
252, Q. Then Adwiral Mesuda stated to think om the decisien, what 4id you
meant

R
il
i
§
:
;
E
i
E
g
i

The commission amnounced that the metion to strike was not sustained
that the proper weight would be givem to the reply.

"Hiul. A% that time what did you understand a spy to be?

This question was objected to by the juige adveoate om the ground that
|| 4% called for the opinien of the witness.

Gz
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The cemmission amncumeed that the objestien was sustained,

f‘h& mmmmmmﬁmmuhmw

258, Q. Were you ever taught in the military service what a sjy was
acoording to international law?

F Mﬂﬂuﬂuﬂﬂtﬂhhﬁjiﬂ“ﬂﬂﬁlﬂﬂm
,nmiﬂdmtlﬂi-mulndﬂuthtﬂmm.

E The accused made me reply.

| The comsission smnounced that the objection was sustained,

|

| 289, Q. What @14 you understand Admirel Nesuda's authority to be to call a
[m-rudmmunm-tmﬂ-dm-u-unu
rmlhﬂn‘l

L Tuis question was sbjested to by the juige advosate an the grousd that

2-.lunlmﬂnli-hﬂdlﬂihinunﬂmmmd
tnees.

The judge advecate replied.

The commission denied the request of the acoused.
A, That is cerrect.

The witness was duly warned.

The eesmission then, at 11126 a.m., tock a recess wntil 2 p.m., &t
which time it recomvened.

Presemts mmﬂm.mmm.hu—u,m
counsel and the imterpreters.

”hﬂ.m.n—un-lm-,l.l.“,m.

No witnesses not otherwise comnected with the trial were present, .

mm’ﬁﬂ“*mﬂ-"ﬁnﬂlﬂ
taken, emtered. bﬂmﬂhﬁﬁﬂlﬂﬂﬂrﬁ-ﬂlﬂn
binding, and ecntimmed his testimeny.
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The commission smnounoced that the cbjection was sustained,

The juige advocate replied.

270, Qs Were you asked by the judge advooate this morming before the recess
mmmmﬂmmmnmﬂ

Bow did you

emuination
ever asked
The next
at this time
redirect cxamimation

in

Admirel
not

this

tol?
in

but referred to "never.®
meant when, in his second guestion when

time™?
I was asked ky the judge advecats whether Admiral Masuda,

mu“ T
il i m
“wn

u
m“.:m 343

m_

o mwmw

» when I was asked by the
understood it to mean the time I was asked

I

decimion, ever asked me to comsider whether the

:h.

'ﬂ'l
ty or
'III.I.I

mw

hw-llutﬂlumﬁnt:uhlﬁmm

mﬂnm-—uuhmmmmh_—

ﬂl witoess,
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your name and rank,
w:mw,m,m

State
Captain,

Are you the mccused in the instant case?

mmmhn-mlmnuww

mum

When did you

Nareh first of
m:n-mhdhﬂ-ﬂthﬁnlm-nfm-ﬁlﬂﬂ
have.

Q.
On
Q.
I

38
3d *d o4

9. Q. What wait were you attached to on Jaluit?

mmﬂmmmmmm

I was attached to

A,

Seas

10, . Who was the commanding officer of that umit?

A, Major, Imperial Japanese Army,
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16, Qo What time do you mean when you say, "at the time of the imeident®?
A. The end of March, 1945.

17. Q. What unit did this special police seotion belong te?
|Ae It was a section of the Jaluit Defense Garrisom wnier whish came the
military, gmscku and the natives and was commanded by Admiral Masuda,

18, Q. Hm;huhﬂnuhndnmmwrk-rthhddthwm
section
A. TFrom the beginning of December, 1944.

19. Q. You mentioned the Jaluit Defense CGarrison. Do you know for what
reasons and when this erganisation was set wp?
A. I de,

20, Q. Tell us briefly what you kmow,

A. In February, 1944, after the fall of Kmajalein, the Marshalls area and
the other bases were cut off, and all transportation was cut off and by the
decision of general headquarters, Admiral NMasuda was given the full
adninigtrative and judicial authority and from April, 1944, thereafter,
Admiral Masuda sdministered to all judicial and administrative affairs en
Jaluit Atoll, From this time, the Jaluit Defense Garrison was erganised,

21. Q. How de you kmow that Admirel Masuda was givem this authority?

A. When Admirel Nasuda was given the sutherity by the commanding officer of
the Fourth Fleet, he called all the commanding officers tegether and relayed
lmmmmmmrmm-ummmnm:dut
Defense Garrison and all civilians were given the status of gumsokus, and
the head of the eivil govermment on Jaluit was ordered te Admirel
Nasuda, and from the fact that Jaluit Defense Garrison was s 1 kmow
this,

Q. Among the last duties you stated the exscution of pumishment, Did

R}
:
E
?
:
§
|
i

E
|
|
|

23, Q@ 7To whom 414 he address this?

[Ae To smch wnit and the matives,

24. Q. What kind of werk does the special police section perforam?

A. The dutios were (1) the inve tion of feod 3 (2) the upkeep
5:[111‘-:1&“1’11:-&“1-1 ) investigation ef and exeoutioni
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was ay ocmmanding
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natives frem Mlle mmeaked into the island,

Do you remember the mames of the natives?

do,

ineddent was thias?

o4
13
:

S
rf

Q.
I

32,
A,

ejap, Anchio, Neibet, the wife of Ralisjap, whose
and I have forgottem it, Ralime, lacojirik, Ochira and

thelr names,
were
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United States Pacific Fleet,
Commander Marisnas,

Guan, Merianmas Islands,
Friday, Nay 16, 1947.

The ecommission met at 9 a.n,
Present:

Mmm‘-m‘; .-h",
Iieutenant Celemel Hemry K, Roseoe, Coast Artillery Corps, United Btates

Army,
Lieutenant Celomel Vieter J, Garbarime, Coast Artillery Corps, United
'hhhql
Iieutenant Commander Bradmer W, Lee, junier, U, 8, Neval Reserve,
Eajor James H, Tatassh, U, 8, Narine Corps, members, and
mwm‘u’ u-‘om,ﬂ
Iieutemant James P, Kemmy, U, 8, Navy, juige advocates,
Robert R. Miller, yeoman first class, U, 8. Navy, reporter.
The acoused, his ocounsel and the interpreters,

The record of proceedings of the eleventh day of the trial was read and
approved,

No witnesses not otherwise emmected with the trial were present.

The accused, Inoue, Fumio, the witness under examinaticn when the
adjournment was taken on Mey 15, 1947, resumed his seat as a witness in his
omn behalf, He was warned that the ocath previously taken was still binding,
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49, Q. Were the four other nstives from Mille Island at the Second

A, At this time the other four natives had not arrived at the main island
of Bxidj. The faet that four other matives inelunding Ralime had landed
some part of Jaluit was learned after two days of questioming Raliejap.

50, Q. You stated that you imvestigated Raliejap's greup for two days.
That did you find as a result of this investigation?

This question was ocbjected to by the judge advocate om the ground that
it was irrelevant and immaterial,

The acoused withdrew the questiem.

51, Q. You stated that you imvestigated Raliejap's group for two days. How
did you go about this investigation?

A; At the Second Ammnitiom Dump Merikesws and myself imvestigated the
natives. First the boat, possessions of the natives and other things which
were sent frem Jaluit were examined im detail, According to the investigatiem
reports sent frem Jalult it indicated it had to0 be determined first whether
the matives had really drifted.

52, Q¢ What did you find as a result of this investigatiocn?

This question was objected to by the judge advecate cm the ground that
it was irrelevant and immaterial,

The accused replied.

The commission was clesared, The commission was epened and all parties
to the trial emtered.

The ascused withdrew the question.
53, Q. What did you find as a result of the imvestigation in regard te
whether the natives had astually drifted?
A; It was found that they were not natives who had drifted, but natives whe
bhad mneaked in with a eertain motive,

mhﬁ:lmmum-mmmnw
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55. Q. What was found out as & remult of thias?

This was objected to by the juige adveoate on the ground that
it was and ismeterial,

The acoused made ne reply.

The commission announced that the objectiom was sustained.
56, Q. Did you investigate what metives the matives had in mneaking imte
Jaluit?

A, I Ma,
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be?
e long time and I do mot remember his age, but he was about

What was the age of the woman who said she was Raliejap's wife?

I remsmber, it was about thirty.
What was the age of Anchie?

I remember; it was sbout twenty-five to twemty-six,

How old was Nedbet?
do not remember how old she said she was,

mtives froem
Md all four of them

moraing you testified to the acts of thece fowr

This
tine they left Mille wntil they reached Jaluit,

Q.

¢4

to this?

This was what all four of them stated,

(2

-

72, Q. Did the child, Neibet, know of the actions yw bhave just stated?

of that seldier?

stated as to the

She did,

The juige advecate moved to strike out this answer and the previous
answer on the ground that they were hearsey,

The acoused replied,

A,

127
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T6. Q. That time did they answer?
A: In the middle of the night om Narch twenty-fifth or twenty-sixth, 1945.

e Q. Did they tell you that they killed the Japanese seldier?

This line of questioning was objected to by the juige advecate on the
ground that it was hearsay, called for the opinion of the witness, was
lsading, irrelevant and imsaterial; and the judge advooats moved that the
| answers to the previous questions be strickem from the recerd om the ground
that they were hearsay, irrelevant, immaterial, and went inte eeollaterial
matter

The accused replied,

The commission amncunced that the objection to the guestion was
sustained on the ground that it was leading; but that the motiom to strike
was not sustained,

78. Q. When and where did you investigate Ralime and the three other
| Ae The investigation of Ralime and the three other natives was begun
third of April at the Second Ammmition Dump,

3
v
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A, do,

80, Q. Tell us their names.

A, The names are: Ralime, Ochire, lLacojirik, and Bire,

8l, §. Vas Ralime a man or womanT

A, He was a man,

llﬂ.ﬂ. How old was he?

| As He was sbout thirty or thirty-three.

83, Q. What was the sex and age of Ochira?

A, Ochire was & woeman and was about tweniy-three to twemty-four,
.lﬂ..ﬁ. What was the sex and age of Bire?

A, He was a boy and his age was from sbout tem to thirteem,

85, Q. What was the sex and age of lacojirik?

A, He was a man and hip age was twenty-two to twenty-thres.
u.mwtu-uwmmmmmm
A. In %o the Ralime group, they were imvestigated from the third
to sixth of April.

87. §. Tell us briefly what you found im your investigations ef Ralime's
acts were simdlar to those I testified to in the case of
n'ﬂ_mumum-mm.“.
and that their by Raliejap's boat and picked up. They were givem
u---m-ummu-muum—um The|
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90. Q. Mumwﬂmwm,mmmmur

4 Lgeﬁau mgf

into Chitogen Village
stated that it was a |5
kniﬂ-:dmt-ﬂ.

that there were the clethes of petty officer Tenaka, How
that 1t weas Tanaka's?
of Ralime's group were examined, this was found with
Tansdka of the Sixty-sixth
mw#mm&-h“l e
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He was warned that the

Inoue, Fumio, the witness under examination when the recess was takem,
eath previcusly taken was still binding, and contimmed his testimonmy.

Present: All the mesbers, the judge advecates, the reporter, the

accused, his counsel, and the interpreters.
No witnesses not octherwise connected with the trial were present.

The oommission them, at 3tl5 p.m., tock a recess until 3:39 p.n., at

which time it recomvened.

resumed his seat as a witness in his own bebalf,

THIRITH
mwma: mmm*_
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The judge advecate moved to strike out this answer on the ground that
it was hearsay, vague, and confused.

The ascused replied,
The commission directed that the answer be stricken out,

109, §. Then you stated your epinion as juige advocate and stated that the
matives vielated the aect of spying, what 4id you understand the aet of spying
as set forth in the Japsnese Oriminal Code to be?

A, I wnderstood the act of spying as set forth im the Japanese Crimimal
Code to mean obtaiming intelligemce through false statement with.the will te
commmiocate this to the enemy,

110, Q. Have you ever read the Hague Convention concerning the laws and
customs of war?

This question was ocbjected to by the judge advecate on the ground that i%
was irrelevant and imssterial,

The accused replied,
The commission amnounced that the objection was sustained,

111, Q. Did you express your opimion on these natives in their orime of
surder as one that was an acoomplished act?
A, TYes. :

112, Q. Did you express your opimiem that an inquiry should be made to Mille
to asoertain these facts?

This question was objected to by the judge advocate om the ground that
it was leading.

The acoused withdrew the question,
113, Q. Ooncerming these natives, do you knar if en inquiry was made

conserning them to Mille?
A, I de,

1lis Q. Was an inquiry sade?
A, o,

This question was objected to by the juige adveocate om the ground that

it was irrelevant and immaterial,
The accused made no reply.
The cemmissiom sanounced that the objectiem was mot sustained,

A, I did, T asked twice and it is as follows: Om April second, Lieutenant
Norikawe and myself asked Adwiral Nasuda to make an inquiry, The next time

I that be made was after the cxamination and
WL“- an inquiry

. 132

115, Q. DPid you ever ask for an inquiry tqbe made concerning this? |G
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116, Q. Wasthis opinien adopted? B
A, Tt was not adepted,
117, Qs At the time the szamimation and consultaticn was being held, were
the natives called there?
A, They were not called there.
118, Q.. Do you know if Adwiral Masuda, Najor Furuki and Shintome, anyene of
the jwdges, ever went to question the mtives?
Ay I de,
119, Q. Tell us what you Imow,
A; Adwire]l Nesuda went with myself to guestion the natives. I have never
seen Shintome or NMajor Furuki go to gquestion the matiwves,

%&hmlﬁt&tﬂﬂ:ﬂ“lﬂmmwm‘ﬁ
na

|As It was two times, One on the morming of April third; the other after the
evening meal en the sixth of April,

%
:
$
:
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Admirel Nasuda, Nisuke, with his initials,

124, Q. Do you kmow if these semtences he indicated were exsouted?
A, I do,

||125, Q. De you imow who executed these semtemces?

A, Ide,

126, Q. Who was it7

A, I executed the sentences,

127, Q. Vhen was it that you executed these sentences?

A, Around the minth of April, I exseuted sevem matives mh_l_lulﬂhn;d '
arcund April thirteenth, T executed another native, Ralime, '

128, Q. DPid you perform these executions velumtarily er were you ordered ly
someone?

This question was objected to by the judge adveonts em the ground that 1f
leading.

F ]

The acoused withdrew the questionm,




¢ ! O

129, Q. Have you ever studied Japanese Crimimel precedure er the Japanese
court martial law?
As I bave never studied any of these laws,

The commission then, at 4124 p.m., adjourned wmtil 9 a.m,, tomorrow,
|| Baturday, Ny 17, 1947,
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THIRIEENTH DAY
United States Pacific Fleet,
Commander Narisnas,
Guan, Marianas Islands.
m,”l'hlﬂ'h
The commission met at 9 a.m.
Present:
Rear Adwirel Arthur G, Robinsem, U, 8, Navy,

ldeutensnt OColonel Hemry K, Rosooe, Coast Artillery Cerps, United States
Hﬁm
Golemel Vietor J, Garbarine, Coast Artillery Corps, United

States Arwmy,
Commander Bradner W, Lee, junior, U, 8, Nawal Reserve,
Major James H, Tatsch, U, 5, Marine Corps, members, and
|  Idewtensut David Beltem, U, 5. Navy, end
Ideutenant James P, Kemmy, U, 8, Navy, juige advocates.
Joseph Kase, junior, yeoman seoqfd class, U, 3, Navy, reporter,
The scoused, his counsel and the imterpreters,

mmumummw#mmmmu

No witnesses mot otherwise somnected with the trial were present.
Inoue, Fumioe, the witness under examination whem the adjourmment was
taken, resumed his seat as & witness in his own behalf, He was warned that
the oath previocusly taken was still binding, and contimmed his testimemy.

(Bxmmination eontimmed.)

I

for Major Furuki to come back from the cutlying islands, and wpom his retura,

"On my suthority, the highest examina and eonsultation possible em
Jaluit will be conducted by the ranking officers, Furuki, Shintome and
mmmum-,-ﬂm'mmumu-mm'
hﬁmﬂ

| Ao .

131, Q. nmummmmurumm
Nasuda's authority to be at this time?

This question was objected to by the juige advoeate cn the 1 that
1t called for the opinion of the witness and that it was too bread &n ite
scope,

The asoused replied.
The commission amnounced that the objection was not sustained.

ealled Furuki, Shintowe and yourself room and stated as follows: Tl
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Defense Garrisom,

137

supreme commander of the Jaluit

what form and whet were the contemts of the publicationm of the

T

I de.

The commission snnounced that the motiom was mot sustained.,
1. Q. mmmummmmmmﬂmt

The accused replied.

1 414,
12, Q. hmmummummmmmm-u

: Lmuu“wm__m mu m”

A,

_r_l.‘

L%

[
s -...




146, Qs When you were ordered to execute the two childrem, you testified
that you requested Admiral Masuda to postpone the execution two or three
days, Is that ocorrect?

A, This is correct. Major Furuki and Iieutenmant Commander Shintome are
living witneeses who can testify to this,

The judge advocate moved to strike the words "Majer Furuki and Iieutenant
Shintome are living witnesses who can testify to this" out of the

answer on the ground that they were the mere epinien of the witness, hearsay,
irrelevant and immaterial,

The acoused made no rTeply.
The commdssion directed that the words be strickem out.

147« Q@ TYou testified that Adwirsl Masuda did not listen to you whem you
made this request, Is this correct?
A, Yes,

148, Q. At this time, were you able to reject this order of Admiral Masuda?

This question was objected to by the Jjudge advocate on the ground that
it called for the opinion of the witness, and that it was irrelevant and
immaterial,

The commission amnnounced that the objection was sustained,

| 149« Qo How did you understand your positiom in rejecting the order of

| Admiral Masuda?

A, As a soldier and as a person who is responsible for the maintenance of
diseipline om Jaluit, it was absoclutely impossible to discbey the order,
especially as this order was put cut after the highest examination and
consultetisn on Jeluit by the ranking officers was decided and this
placed me in a position where I was umable to discbey Admiral 's order.

150, Q. De you know, if in the military service there is a mazmal on army

m-inad-dnnnr-plr. Ziat

-




The commission ammounced that the objection was sustained,

it mmtn'ltlﬂllTlﬂa,tﬂl“mmlmlnl“ﬂ
which time it reconvened,

Present: mmﬂn.,mmmm,mm,ihm
and the interpreters.

Robert R, Mller, yeoman first class, U, 8, Navy, reporter.
No witneases not otherwise conmected with the trial were present,

Inous, Fumio, the witness wnder examination when the recess was takenm,
resumed his seat as a witness im his ovm behalf, He was warned that the
oath previously taken was still binding, and contimmed his testimomy.

(Bamination comtimmed,)

and
This question was objected to by the judge advocate om the ground that
it was immaterial and irrelevant since the defense of superior orders cam
only be used in mitigetiem,

The acoused replied.

The commission amnmounced that the cbjection was sustained,

4, 1 was a elerk in a company office.

| 155, Q, How long have you been eonfined?
A. I bave been confined from the eleventh of October 1945 to the present.

156, §. Were you ever told the reason why you were being confined?

This question was objected to by the juidge advocate en the ground that
it was irrelevant and imsaterial,

The accused made no reply,.

ll The commission announced that the objection was sustained,

| 157, Q. Were you ever questioned whils you were bedng eonfined?

A, I was questioned onmoe, but this cnce was not on this case but om another
case and I was asked the conditions em Jaluit,

158, Q. Have you ever tried to find cut what you were being confined for?

This questicn was objected to by the Judge advocate on the ground that
it was irrelevant and imsaterial.

The sccused made no reply.

154. Q. Before you were recalled inm the army inm 1938 what was your prefessigm?
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The commission ammounced that the objection was sustained,

| 159, Q. Have you ever submitted any documents to the Judge Advocate Genersl
of the Navy while you wers being confined?

This question was objected to by the muuthmm
it was irrelevant and immaterial, o

The scoused replied,
The commisaion amncunced that the cbjection was sustained,

160, Q. Are there any statements other to the statement you submitted teo
thljﬂnﬂwum#lﬂﬁthﬂmmwﬂhhm
aunthori :

This question was chbjected to by the judge advoeate om the ground that
it was irrelevant and immaterial,

The accused made no reply.
The commission amnounced that the ohjection was sustained,

161, Q. mm.:limﬁiuh-:mwhmm,mﬂ:umm
Iﬂu-ntpuhiniuhthilmlthi:hrmmd
A. No,

162, Q. What other doouments did you prepare im regard to this case?

This question was cbjected to by the Judge advocate on the ground that
it was too broad in its scope since there may be reference to documents
which are irrelevant and immaterial.

The accused replied,
The commission axmounced that the objection was not sustained and stated




" The commission smnounced that the motiom to strike was granted and
directed that the answer be strickem,

Q. I show you a copy of a document, Is this a copy of the letter that

E
g
E
{
:
§
;
%
!
;E

167. Q. Do you wish to offer this letter in evidence in your behalf at this

trial?
I request that this dooument be allowed to be submitted in evidence,

A letter was submitted to the judge advocate and to the commission, and
wmm-.nﬂndimmtahxﬂintnthmnﬂq

The judge advocate objected to the receiving of this document inte
evidence as follows: :

r




The commission was cleared, The commission was cpened and all parties
to the trial entered,

The commiseion amnounced that the objection was sustained,

The commission then, at 11:40 a.m., adjourned until 9 a.m., Nonday,
Moy 19, 1947.
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Guam, Marianes Islands.
Nonday, Mey 19, 1947.

The comdssion met at 9 a.m,

Fresenti
Rear Admiral Arthur G, Robinson, U, 8. Navy,

Army
N A eatenant Colomel Victor J, Garbarino, Coast Artillery Corps, United

States hrwy,
Ideutenant Commender Bradner W, Lee, junier, U. 8. Havel Reserve,
ljurln-lﬂ.htuh,ﬂ.l.ﬁﬂmhpo,m,md
Ideutenant David Boltem, U, 8, Navy, and
Iieutenant James P, KEemmy, U, 8, Navy, judge advocates.
Joseph Ease, junior, yeoman second class, U. 8. Navy, reporter.
The accused, his counsel and the interpreters,

| mm#m-ﬂmm-&mmﬂtmmﬂmrﬂ
| and approved.
hﬂMuMMMﬂﬁmtﬂﬂmm.

Mu,mﬂm-mmummmmwm
» his seat as witness in his own behalf, He was warned that

mﬂﬁwimhmnmnmlm,uﬁmm-dhilm.

;

(Bxamination eontimmed.)

168, Q. Th.chhudumhmﬂﬂhthmﬂn(hufﬂ;htnﬂhu
from Mille Island. As for the Jeluit Defense Garrison, do you know if they

tock any measures to prevent this?

Iieutenant Colonsl Henry K. Roscoe, Coast Artillery Corps, United States|
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it was irrelevant and immaterial.

The sccused replied,

The commdission ammounced that the objection was sustaimed.
in. Q. !M:utuﬂﬂdthtrmmnﬂnpﬂuhdﬁ-ﬂlﬂw
m-ﬂmtmmnﬂduhthpcﬂuulmm.
Mmmwﬂuhﬁnmmmhﬂm:nﬂm
A, I was a clerk in a company office.

172, Q. How long have you served with the army?

A, I was on sctive duty from December, 1932 to November, 1933 and I was
mﬂﬂlﬂuﬁnmﬁuh“ﬂdlﬂ,u&mdmﬂimﬂd
the war,

Cross—examined by the judge advooate:

173. Q. Were the natives on Jaluit paid for the work they did?

!quu-ﬂumﬂjntdhwthmﬂmmpmdﬁﬂitm
irrelevant and immaterial.

The judge advocate replied.

The commission smnounced that the cbjection was not sustained,
A, I do not know of their actually being paid in cash, but I knmow of a
document which stated that when a supply ship came in they would be supplied
with food and daily necessities.

174 Q. Were the natives subject to diseiplinary pund shment?
.lq. I-'

175, Q. Are gunsokus paid for their work?

m-mmajumuwmmu-mmmum
mm,i—mm.mwmmpxmummum

The judge advocate replied.
mm--mwthtﬂnﬂ:uuumntm.
A, Trom what I remember, as there was no cash on Jaluit, they were not paid

-h.mn-pnnudmtmpuhptummmnm = |

in
end of the war,

76. Q.
thelr work at the end of the war?
do,

A, I

that

-
g

177. Q. Imwpmmwmumnmudmm

mhuuitmpﬂﬂﬁkthuﬁmmuhwm g




This question was objected to by the accused on the ground that it wes
irrelevant and immeterial,

The judge advooate replied.
The commdssion anmounced that the objection was not sustained,

I remember hearing from the eivilian officer, Takisawa, that Admiral
Masuda stated that the natives would be paid at the end of the war.

The accused moved to strike out this answer on the ground that it was
hearsay,

The judge advocate made no reply.
The commission directed that the answer be strickem.

E.q. Are specific gunsokus attached to ome branch, either the army or

This question was objected to by the accused on the ground that it was
irrelevant and immaterial and was beyond the scope of the direct examinmatiom,

The judge advocate replied.
The commission amnounced that the objection was not sustained,

A, A1l the gunsckus on Jaluit were offieially attached there as mavy
gunsokus, but in their actual work were attached to the army, some to

'lmm;mmmw th the various wmits.
179, Q. Were the natives offieially attached to the navy?

This question was objected to by the acoused on the ground that it
ealled for the opinion of the witness,

The judge advoeate replied,
The oommission announced that the objection was not sustained,

A, The natives, as part of the Jaluit Defense Garriscm, were not members
making up the army or the navy,

180, Q. Im't it an essential condition of being a gumseku that you have to
be attached to elther the army or the mavy?

" This question was objected to by the afjoused on the ground that it was
issaterial and irrelevant and was beyond the seope of the direct examimation.

The judge advoecate replied,
The commission amnounced that the objection was not sustained.

The question was repeated.

TN
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A, I think it is essential that a gunsckm has to be attached fo the army or
ithe navy, Om Jaluit, the mavy gumsoku actually werked under command ers
and some under pavy ocmmanders at the various umits.

The commission then, at 9141 a.m., took a recess umtil 9:50 a.r., at
which time it reconvened,

Present: All the members, the judge advecates, the reporter, the
|acoused, his eounsel, and the interpreters,

No witnesses not otherwise comnected with the trial were present.

Inoue, Mu.ﬁ-ﬁhnlndumum#ﬁ-mmm,
wmmtu-umummm.ﬂmu-mm.

(Cross-examination contimmed.)
181, Q. You testified thet Masuda ordered Shintome to provide five additiomal
guards for the executiom, Were you present whem Admiral Masuda gave this
order to Shintome?

mlquﬁmmﬂjumuhmmdmmm&l‘hﬂ
was irrelevant and immaterial.

The judge advooate replied.
The commission announced that the cbjection was not sustained,

following question: ¥157. Q. Were you ever questioned while you were being
confined?® You answered: *] was questioned cnce, but this once was not om
mlm,htumthﬂnu,-ﬂlmﬂdmmiﬁmnlﬂnt.'
this answer did you mean that sinoce the end of the war you were never
oned in regard to these Mille matives?
I-nnﬁltmm-mﬂthm-hI-w.I-lm
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186, Q. Then you were questioned comcerning these matives and the mative

ineident?

L. Tt is correct that I was quastioned omce, but in that previous question
I was asked if I was confined, so I stated that I had not been questioned,

187. Q. But you have been questioned ence?
A, TYes,

188, Q. Were you guestioned on October 9, 1945, by a United States naval
officer in a board of investigation soncerming war orimes and atrocities?

This question was objected to by the acoused on the ground that it
ilmhrﬂmﬂuﬂ“hﬂﬂuﬂthtthmhﬂhnuﬂ“thﬂm
board of investigation had to do with this present trial and further objectiom
was made to the judge advocate referring to a record in framing the gquestiom,
said record not having been introduced into evidence.

The judge adveoeate replied,

1 The commission announced that the objection was not sustained,

A. I do not know if the sbove memtioned perscn had these duties or what
kind of a person he was, but arcund the ninth of October, 1945, I was
questicned as to a part of this incident by MeKinson and a person who looked
1ike a judge advocate, and an interpreter Okubo, = these three persons.

189, Q. In this testimony that you gave om Ostober 9, 1945, were you asked
the following question: %3, Q. Tell all you know about the exscution of




The judge advecate replied,
The commission amnounced that the ocbjection was not sustained,

A. I do not remember the detailed contents asked om that day., At this time
{|I was not sworm in, I did not lmow that this was being taken down. I had
no chance to reaffirm this, but I remember stating in general concerning
this, but I do not remember the detailed econtemt.

190, Q. Is any part of this answer you gave at the board of investigation
not true ascording teo your Imowledge?

This question was cbjected to by thh accused on the ground that the
witness was being questioned as to what haprenmed at a previous board of
investigation and the witness was being made to testify against himself,

The judge advocate replied,
The question was repeated.
The cosmission announoed that the objection was not sustained,

A, I think the following is false: On the following day we had a report
that the four other matives had landed om the island north of Medyai, It
“ three days before it was found that they had landed om Chitogen,
and as I recall I think I stated in detall more important things eoncerming
the motive that the natives left Mille, and as the matives were confined umtil
the evening of the third at the amsunition dump, I am sure I stated the

|

Inous, Fumio, the witness under when the recess was taken,
resumed his seat as & witness in his om He was warned that the
previcusly taken was still binding, and contimued his testimony.

(Cross=emmination eontimued.)

' 148

1
ammmnition dump, Other to this, I do not remember what I stated at that time}

The eommission then, at 10130 a.n., tock & recess until 10340 a.m., at
which time it reconvened,

Present: All the members, the judge advocates, the reporter, the
sccused, his counsel and the interpreters.

. No witnesses not otherwise connected with the trial were present.




91, Q. Did you testify to the truth st this investigation?
This question was objected to by the accused on the ground that it was
wd’ immaterial, and irrelevant at this time as to what was said at the
investigation.
The judge advocate replied.
The commission amnounced that the objection was not sustained,

As I told the truth; but this investigation was made after Adwmiral Masuda
had put out a statement that this was done "hy my suthority sccording to the
laws of Japan,® and when I was asked about this I stated enly the general
ﬁ

:

outlines of the ineident., As I remember, I d4id not state other persons nams s,

92, Q. Did the natives speak Jepansse?
As There were about three who could speak Japanese.

93. Q. What langusge did the other matives speak?
A1l of them ecould speak a little Japanese, but most of it was mative

194. Q+ Which natives spoke Japanese?
A, As I remember, it was laocojirik, Ochiro and Anchio,

When did Adwire] Masuda go with you to see the natives?

what I remember, on the first of April, in the merning, he wemnt to

natives, The times he went to investigate the natives was on the
of the third of , and the evening of the sixth

morning
Qe mmﬁmmmﬂﬁm-umnmumnmu
to

He
e Q. For how long a period did he speak with them?
A, At this time, it was sbout fifteen mimutes,
the




204, Q¢ Who went with you and Adwiral Masuda?
A, The two of us went.

f:i.rﬂ. Were there any guards st the smsumition dump when you arrived?
a8, .

206, Q. Do you know the names of the guards?
A, They were navy guards from the Naval Cuard Unit and as they were seamen
I do not kmow their namea,

207, Q. How many were there?
A, As I remember, there were four.

208, Q, Did they stay outside while you and Adwiral Nesuda went into speak
l‘lithth-nlﬁm‘l
| A. . The guards were outside.

209, Q. Did you and Admirel Masuda go in alone?
A, TYes.

210, Q. And there was no one with you and Admiral Mesuda exsept the natives?
A, ¥o,

fl.ﬁ. Then, you did not bave an interpreter with you?
A oo

m‘hmmm.ﬁtﬁnmmmmmm;oumm
natl

A, We left sbout thres thirty in the afternocon and went to the Aineman
Transmitting Btation and the Second Ammunition Dump, It was getting dark
when we retuwrmed and I think it was about five thirty in the afternoom.

213, Q. How mmeh time did you spend in the Aineman Transmitting Station?
A, Is it the period of time we stayed at the transmitting statiom?
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25, Q. That time in the evening of the ninth did you go to see the natives
with Adwiral Mesuda?

A, As it was after the evening meal, I think it was sbout three thirty

in the afternocon,

226, Q. During this period from the third to the fourteenth, you were .
conducting your investigation of these natives. How many times did you go to
ses the natives and question them when Adwirsl Masuds wasn't with youl

|ﬂ.ﬂ. From about what time to about what time?
A. As I remember, it was from about eight o'elock to about ten,

229, Q. How many hours did you imvestigate im the afternoon?
A, As I remember, it was about two and one~half hours in the afterncen,

te the mativea?

. This line of questioning was ocbjected to by the sccused on the ground
that 1t was irrelevant and immaterial.

m.g'hmmumm,n—mm—rmmr-
investiga

151
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The judge advocate replied,
The commission anncuneed that the objection was not sustained,
The question was repeated,

A, On the morning of the fourth, in the Second lmmunition Dump, it was about
an hour and one~half,

| 231, Q. In the afterncon?
A, Naybe a little more than two hours,

232, Q. Do you remember the time in the morning during which you went to

investigate?
A, In the moraing, it was before the noon meal,

| 233. §, VWhen was the noon meal?
| .It was around tem o'elock,

A,
Q. In the afternmoon, when did you investigate?

As As I remember, it was from about one thirty to about three thirty,

23

5. Q. On the morning of the fifth, whem did you investigate and how many

A, On the morning of the fifth it was at the Second Ammunition Dump;
investigated for about two and one-half hours.

236, Q. TFrom what time to what time?
A, From about eight to ten,

237. Qo In the afternocon, how many hours and during what period of time?
A, At the Second Ammmtion Dump from one to three.

238, Q. Om the morming of the sixth, how many hours and from what peried?
A, On the morning of the sixth, I went to the transmitting station frem
about eight thirty to tem.

299, Q. In the afternoon?
A, In the afternoon at the Second Ammunition Dump from one to two, about

ons hour,

240, Q. On the morning of the seventh?
A, On the morming of the seventh, at the Second Amsunition Dump, about one

152
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Rl 28

there an examination and eomsultation held om the morning of

A, On the morning of the third, as I reccllect, Adwiral Masuda ordered the
proceedings of the examination and consultatiom. I read what the natives
third, and examination and consultation

of the
held for about twenty to thirty mimutes.

. What time of the day was this examination and consultation held?
and as I remember, it was about five

o
£
i
E
:

247. Q. Do you remember what time you got up im the morning?
It was three thirty or four,

248. Q. hrmmumhdmm“lntth-mﬂuu-

that morning?
A, I do not remember if breakfast was at the regular time or not,

249, Q. Where was this meeting held on the morming of the third?
A, In the air reid shelter, the personal air reid shelter, of Admirsl

r

250.19. Were Furuki and Shintome present at this examination and consultati
A, TYes.

251. Q. mmmmwwﬁ-uum,mmmi

| As T would 1like to bave the guestion repsated.

The question was repeated in Japanese.

. (comtimued.) The first and second, I reported to Shintome and Masuda,
mdmw,mmwmum,m-mmm

reported to NMajor Furulkd,

When did the Balime group of natives arrive om Emidj om the morning

third of April?
T recall, it wes about one or two in the morming.

sor>
X

:EE

The commission then, at 11130 a.m., tock a recess until 2 p.m., at
time it reconvened.

Present: A1l the members, the judge advoocates, the sccused, his
counsel and the interpreters.

Robert R, Miller, yeoman first class, U. 8. Navy, reporter.
No witnesses not otherwise comnected with the trial were present,
M,M,mdh_ﬂnmﬂuﬁ-th“-lm

resumed his seat as & witness im his own bebalf, He was warned that the
ﬂmﬂmmmmuwmm.

:

458~
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(Orose~examination contimed.)

|
253. Q« On the fourth of April were any examinations and ecnsultations held
at which you acted as judge advocate?

A, TYes, there was,

254, Q. At what time of the day did they begin?
A, ulmltmlﬂnmmmuﬂwhmﬂulm

]l:ri.nurtiptim.

255, Q. About what time was that?
A, As I remember it was sbout from elevem to twelve thirty,

e Qs Did you have any cther examinations and consultations that day or

259, Q. 8o there were two examinations and consultations on the third of
April, Is that correct?
A; As I remember there were two,

260, Q. On the fifth of April was an examination and econsultation held?
Ad:. Yea,

261, Q. What period of the day and for how many hours was this examination
and consultation held?
A, On the fifth day also from about eleven to a little past twelve.

262, Q. Waes any further consultation held that day?
A, As I remember on this day this was the only time,.

263, §, Om sixth of April was there an examination and consultation
held during day and what time was it held?

A. Yes, on this day also after the noon meal from about 10:30 to a little
after twelve an examination and consultation was held,

|

264, Q. Was any further examination and consultation held that day?
As I remember on this day this was the only time.

o G mmm#mumummm“umm
if so at what period of time?
hw 7 I remember it being held in the eveming from about three to

FER T
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, A, It was not dark,

| these natives? 3

¢4
-

O

266, Q. Was any other examination and comsultation held om that day?
A, As I remember the only meeting which was held as an examimation and
consultation was this onee. '

zﬁ'f.n.Tnfm.mpmdqrthnumnusuammuauk %

!'huqn-mﬂnmo'hjutdtnwﬂuumdmthmthtit
ecalled for the opinmion of the witness.

The judge advocate replied.
The commission amnounced that the objection was not sustained.

268, Q. You said this was the evening. What time did it get dark?

This question was ubj.ntdtﬁhrﬂunmdmthl;randthnﬂm
irrelevant and immaterial,

The judge advocate replied.
mmnmwmmmuummmﬂ.w.
A, nImJlitwlhmuﬂlﬂcrﬂuo'Mhthm

269, Q. luitdmmm—lth:tthumtimmdmuﬁali

was held?
A, Tt was just before the evening meal,

270, Q. hﬁcmﬂdwlmmmﬂmﬂuuﬂmmhﬂﬂ
A, Yes, there was,

271, Q. During what period of time?
A, hInﬂlitmhumtjsjouitaohmm

272, Q. Iﬂiﬂﬂhﬂ.ﬂdﬂﬁﬂlnﬂﬂlﬁﬂﬂlhﬂdtﬁﬂw
A, hIrﬂuhﬁmﬁtﬂﬂuﬂmﬂmﬂhﬂmwmﬁ

day.

27. Q. hﬁuﬂﬁhmdmﬁlmtﬁmumﬂmmmuﬁu

held?
A, Yes,

2%%. When 4id that take place and for how lomg & period of time?
A, mm-mmm*-mmmm,umphun-
d:iqthmwlﬂninﬁ-m.

275. Q. mwm-munmmuuumuﬂ:n—nh

mmmﬁwmuhhun-lnthpﬂlmum
vague and indefimite.
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The judge advoecate replied,
The commission ammounced that the cbjection was not sustained,

me#dﬂmmmmmummm
of Muﬂnﬂaﬂ-ﬂmﬂhtimnrnmmm-m
held but I do mot know om what days these were beld,

Mmmmﬂmuﬂmﬂhﬂmtﬂﬂmn
mmmmm&nhmm,mmu
Puruki together? Is that correct?

Thilqmﬂmmubjntdtowth-um-dmthpumdthltit-.l
argumentative.

The judge advosate replied.
The commission announced that the objection was not sustained.

A, I-u,htitmmﬂ:hmmudnmtmﬂ-mth-
noon meal before we started the moom work, The place to assemble was right
near the cosmmand post.

279. Q. Mhittmthtthﬂtm-mldmm
Mmﬂ;ﬂlﬂﬁmhth&uh:mtnm
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The judge advocate replied.
The scmmission announoed that the objection was not sustained,
A, I do.

| 282, Q. To who, d1d you make the report and st what time of day?

A, mrmunrmmtmﬂmmmws.ﬂupmmm
were mede to Adwiral Masuds with Shinteme and Furuki present. It was
mmmmwﬂmqm after
investigation. Inmdlrlit-lhathuldqmdﬂ-ﬂnlmu.
commththiﬂdlpﬂllthintitminthmm

|

283. Q. Imthﬂlﬂpnﬂ‘-lpﬂufthlmtimuﬂmlulﬂﬂm
of these days?
A. Tt was mhﬁummummmuﬂm.

maﬂ.lﬂi-ithuthtfmud.thuﬂporhtnm,ﬂthm

and Furuki present?
‘-I- m 1' m‘ Iil‘hh-

286, Q, How long did it take you to make your reports?
A, Tt was ebout twenty to thirty mimtes,

287. Q. What took place st these periods of examination and consultation?
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289, Q. Did you read your reperts at these examination and consultati
A, I daid. :

|
290, Q. On the third did you read your investigation report at the
examination and comsultation meeting?

| 292, Q. Did you read cne on the fifth?

A, Fo.

293, Q. Did you reed cne on the sixth?

A, I did,

‘29:4..'2. Did you read your report on the seventh?
L ] L ]

295. Q. Did you read a report on the eighth?
4, I aid,

296, Q. Did you read s report om the ninth?
4, On the ninth I read my opinion as to sentence,

2971 Q. How meany minutes did it take to read your report em the third?

This question was objected to by the accused on the ground that it was
irrelevant and immaterial,

The judge advocate replied.
The commission announced that the objection was not sustained.
A: As I remember it tock a little more than twenty mimutes,

298, Q. Was this the only report that you made on that day or did you make
& prior oral report?

This question was cbjected to by the sccused on the ground that it was

The judge advocate replied,
The commission amnounced that the objection was not sustained,

A. The contents of the investigatiom of the first and second day was made
orally te Masuda and Shintome., On the third after I had read the investi-
gation report, as Furuki had heard it for the first time, he asked me to lemd
the report and he borrowed it for about thirty mimutes,

e @« Did you read the report at the cxamination and consultation meeting
the third?
I did. .

Y83 E




300, Q. hmwwdmmmtwmm;um
already made that same report?

1 !
[ Mlqnuﬂmnuohjwtﬂhhythumdmmmﬂthtitm
{rrelevant and immaterial,

The judge advocate replied.
The commission announced that the objection was mot sustained,

"l. Eilh‘tltthlltlrtufthlﬂiﬂﬂmlﬂﬂnﬂlhﬁmlmthil
mm-ﬂmm-hn-th-unuﬂnnndmtlﬂmmm.

301, Q. hlthlrnﬂincotthltnpnrtimuthpuﬂddﬂnrﬂ
hld-lttn&frmmﬂmnﬂumlhﬂm!

The judge advocate replied.
The commission announced that the objection was mot sustained,

A, Yes, ﬂnlinnlndudinth-pcﬂdnftt-fnrthn:ﬂ.nﬂdmlﬁ
consultation,

302, Q. M.ﬁnmﬂdmtthmim-ﬂmuuum

mwmmamsmumm. you included in that
mummmu-mnmummupm. Is that

m.qu—ug‘:.unhjutdtuwthmdmﬁ-mmnﬁm
and

The judge advoocate replied,
| The commission announced that the objection was not sustained.

303. Qs Are you sure of this fact?

A. uruthﬂ-,mm-m-mu#ﬂmd-ﬂﬂamwhl
ﬂﬂmuf:bnﬂhhﬂ!hﬂ:ﬂﬂhnhtﬂhmmm-l
umuuud-m-lmﬂﬁltmlﬂﬁﬂme
rwtmrﬂﬂu.:ﬁuﬂuuﬂm-lhﬁ-hunrnlhuﬁpﬂid

304, Q. !H.lﬂntmumnpnﬁ.mm‘hm“lrwlu
the Raliejep group?

mlmmﬁ:utdhhﬁ-mdumwﬂnﬂﬂ
irrelevant and imsaterial,

" The judge sdvocate replied.




The commission amnounced that the objectiom was not sustained,
l.. I"n
305, Q. Was Balime, Raliejap's brother?

m-@uﬁmmﬂjut-dhhthumdmthmthtum
irrelevant and immaterial,

The judge advooate replied,
The commission announced that the objection was mot sustained.
A. I remember them saying that they were brothers,

The accused moved to strike out this answer on the ground that it was
the opinien of the witness, and that it was hearsay,

The judge advocate replied.
mud-dm-mdthntﬂmmﬂmtunﬂhmmmm
306, Q. You have testified that you and Admirel Masuda went to see the
patives at certain times. Did you take anything with you when you went to

ses the nativesi
A, Ve took the documentdwhich contained what the natives had stated. | Sx

307, Q. Did you take your opinion paper with you when you and Admiral
Masuda went to see the natives?

m-mimmnhjntdhwmmdmmmunﬂm
irrelevant and immaterial.

The judge advocate replied.
The commission announced that the objection was not sustained.

Ao mmmmmnm,mﬂmmm,mmm
thjdpntppﬂuﬂiﬂuwmmdnmtmh.

308, Q. lhmﬂﬁrnnllﬂnlmntmm

A, On the ninth thers was the driver of the « On the thirteenth _
one of my men, Sergeant Major Fukatsu, or oned officer |77
was with me, I remember this. |

309, Q. m-wduﬂthmlﬂmmIM“mmhmw |
natives on the ninth? |
L. ‘Thare was only the driver of the metolayele, I
310, Q. Then there was no interpreter whenm you went to see the matives on

the ninth?
i A No,
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%ﬁ. Mnn‘mmmwupnﬁmmumuﬁmuwﬁt
This question was objected to by the accused on the ground that it was
irrelevant and immaterial,

The judge advooate replied.
The commission snnounced that the objection was not sustained,

A, Wy opinion was not reed.

312, Q. Ltwmunmmmmnuﬂmmw“m
cllr[.ltl.'lﬂ mﬂﬁuﬁmﬂ:ﬂmmmnﬁnmmﬂrmﬂhm
natives

n.lﬁnq?uummnhjuhdhhthumdmthmndthﬂum

The judge advocate replied,
The commission amnoumced that the objection was not sustained.

A. Adwiral Masuds himself told them the specifications and stated that
acoording to Japanese law you are sentenced to death,

The commission then, at 3:20 p.m., tock a recess until 3140 p.m., at
which time it reconvened.

Present: mm—bm,mjmnmm,th-w.th-
:um,mmﬂmmmm.

No witnesses not otherwise commected with the trial were present.,

_ Incue, Fumio, the witness under tion when the recess was taken,
| resumed his seat as a witness in his Ywm behalf, He was warned that the oath 7.
;prﬂmnhtﬂﬂmatmudiu,ﬂumumﬂhhtuﬂw.

(Cross-examination contimed,)

313. Q. ltwﬂnwimhmmﬂhdmudmmun
the natives what the specifications against them were?

mmmmmuwﬁ-m.dummmum
for hearsay.

The judge advocate withdrew the question, i
||3:u.n. Hwﬂumﬂhmﬂﬂdwmmmm
with Admirel

m.hmuﬂwntwmtcﬂuu
w,mmmmﬁ-uﬂmﬁtmwﬂm




When 4id he do this?

T remember his telling them on the eighth,

sighth?
was prior to April minth did Admiral
your capacity as judge advoecate and investigater

charges and specifications ageinst the natives.

Were you ever present with Admiral Masuda

on with regard to whether or mot prior te

the natives the charges and specifications

3e2ts
m 8
mm s
&mmmm
wmﬂgw

specifications against

and the natives when

he used the words charges and specificatioms,

the natives concerning their actions and

162

nativea?
tives?
at both places,

324 Q. Was it the same interpreter?

A,

| 325, Q. How did yi/get from Aineman to the Second Ammunition Dump?

! i

there any interpreters present at these times?
on April third, but as I recall I think there was one on

NMasuda told the natives what the charges and

recall I think he was
mm-.m-manwu-u—u-mpﬂmu-uu

for the opinion of the witness and was irrelevant and imsaterial,

Yea.

containing the specifications sgainst

A, Do you mean whem he told this to

mmmm ]

9.
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The judge advooate withdrew the question,

326. Q. Did this interpreter travel with you and Adwirel Masuda in the
motoreyols from Aineman to the Second Amsmmition Dump?

A. He was at Aineman and, as I recall, I think he went with us to the
Second Ammunition Dump.

327, Q. Did you take him with you?
A, Tes,

328, Q. Did you have a driver for the motoreyecle?
As; There was,

329. Q. Was there a side car on the motoreycle?
A, Yes,

330, Q. How many seats were there in the side car?
A, Two could sit in the side car and ome could ride on the back behind the

driver.

331;.2; hmrﬂhrmwnwnﬂumﬁ-mwm
dri

A, I remember him riding beshind the driver.

332, Q. ﬁnmmtutmmmu_nummmum
Dump, do you not?

mlmmnhjntdhwmmdnmmthtitm
argumentative,

The judge advocate made mo reply.
The commission announced that the cbjection was not pustained,

A; I know,

333. Q. lﬂrm_mth-mtiﬂimidﬂtmﬂmhmf
Lhitilmrmwimlmmmﬂmﬂmﬂl-ﬂy,m
thinking on it I think he was there.

354, Q. lﬂnmimoﬂignﬁmnlthuﬂﬂluﬂuﬁntmnnuﬂd
Jﬂmwummmum. Did they tell you

what further questions to ask the natives?

mimmmmﬂhwwﬁnmdmthmmtﬂm
{rrelevant and immaterial,

The judge advocate replied.
The ccamission amnounced that the objection was not sustained,




Il

335. Q. During the following days on the third, fourth and fifth of April
when you had reported to Admiral Masuda, to Furuki and to Shintome were you
told apy special gquestions to ask the natives?

A, Tes,
L%.Iqajdmm:mmmnmwthﬁmﬂntﬂﬁtuuﬂ

337. Q. Who told you to ask these questions?
As; Admiral Masoda,

338, On the sixth and seventh of April, after you reported to Masuda,
!mhlﬂlhium,mmw'lhntuwﬂmlquaﬂmtomm
nativea?

!h!lqnuﬁiﬂﬂinbjntdtcbrthimldmth-mthltit-l
irrelevant and immaterial,

The judge advocate replied,
The commission announced that the objection was not sustained,

A, After the reports of the sixth, seventh and eighth of April, invesii-
gations om Bpril sixth, seventh and eighth, I was given no instructions
concerning the specifications of the crimes, but I was told to ask about the
oireumstances of Mille and what the natives knew about the disgipline on
Mille and what they kmew about things which we did not wish known to the
military, gunsckus and the natives.

339, Q. Is that what your questioning of the natives on the sixth, seventh
and eighth oonsisted of?

This question was objected to by the accused om the ground that it was
irrelevant and immaterial. )

The judge advocate replied,
The commission anncunced that the objection was mot sustained,

A, Fo, Investigstion was made on the crimes, But a part of the investi-
gation was made on the things I mentioned above,

340, Q. And you 41d not receive any instructions during this period with
relation to the crimes, Is that correct?

ﬂﬂquﬂumnhj“tdhhthlmduthlmmnm
too vague.

The judge advocate replied.
The commission amnounced that the cbjection was not sustained,

A, A8 I recall I received no such instructions.
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ninth Shintome had other duties besides tha
\mum and eonsultations?

This question was objected to by the sccused
irrelevant and immaterial and that it ealled for the opinmion of the witness.

The judge advocate replied,
The commission announced that the objection was not sustained,

;
:
s

'll.- I do,

342, Q. Did he?
A, He did.

343, Q. Do you Imow if during this period Major Furuki had other duties?
A, I do,

344 Q. Did he?
A, He 4id.

345. Q. Do you kmow if during this period Admiral Masude carried om other
duties?
A, I do,

346, Q. In the period from March 31 to April 9 was Jaluit under contimmous
bombardment and shelling by American forces?

A, As I recall there was no bombardment, but the strafing and bombing by
planes was oontimmously repeated every day.

The commission then, at 4135 p.m., adjourned until 9 a.m., tomorrow,
Tuesday, May 20, 1947.




The commlssion met at 9:35 a.m,
Present:

Rear Admiral Arthur G, Robinsen, U, 5. Navy,
lisutenant Colonel Henry K, Resece, Coast Artillery Corps, United States
Army, .

States Army,
Lieutenant Commender Bradmer W, Lee, junior, U, 8, Naval Reserve,
Major Jemes H, Tatsch, U, 8, Marine Corps, members, and
Lisutenant David Bolton, U. 8, lm, and
Ideutenant James P, Kemmy, U, 8, Navy, judge advocates.
Joseph Kase, junior, yeoman second class, U. B, Navy, reporter,
The accused, his counsel and the interpreters.

Th-mwdntmuodmpurth-rmwnfthtﬂllmnﬂ
and approved.

No witnesses not otherwise comnected with the trial were present,
M,Mo,ﬁ:ﬂhﬂluﬂnmtimﬁummm“
“tﬂm, resumed his seat as & witness in his own behalf, He was warnsd that
mummmmmmm.dmmum.

The commission then, at 9148 a.,m., tock a recess until 9:52 a.m., at
which time it recomvened.

his counsel and the interpreters.
No witnesses not otherwise comnected with the trial were present.

m,m,mmmrmummm“mm,
‘-du-mtu.uu-uhu-mmn,mmﬂ.ﬂmm.

(Cross~examination contimued.)

247. Q. You testified that the matives confessed. Who confessed first in
Raliejap's group? _
A. u:m,mmmmﬂntmtmmmm,mm

Present: All the members, the judge advocates, the reporter, the accused,




O° § '8

349, Q. Then, was it Neibet who confessed the entire incident first?
A, As T remember, it was Neibet who told the general cutline of the etory.

350, Q¢ Who confessed first in Ralime's group?
A; As I recall, the one who eald that they had killed Petty Officer Tanska
and come, was I believe, Ochira,

351, Q¢ Didn't the child in Ralime's group confess first?

A, As I remember, the person who first confessed to killing Petty Officer
Tenaka was Ochira, Concerning the mcts after they had left Mille, the ome
who first spoke about this was, I believe, Siro.

352. Q. Did 8iro confess about the acts after they left Mille before Ochira
confessed about the murder?

A. As I recall, it was after Ochira had confessed.

353. Qs How did you get Ochira to confess?

This question was objected to by the mcoused on the ground that it was
irrelevant and immaterial,

The judge advocate replied,
The commission amnounced that the objection was not sustained,
A, Bhe was told that Raliejap's group had already arrived and all their acts

concerning Tanaka and also the clothes of Tanaka were shown them, and she
quickly econfessed to what they had done.

354. Q. EHow did you get Neibet to confess? —
A, At first, as it was wondered if they were natives who had drifted or
wh they were natives with another motive, and this was asked of them

and Neibet stated that they had drifted, There was an examination of the
boats and other evidence. At the investigation of the boats, there was
myself as the investigator, Neibet, being a child, and the food given on

| Jaluit to the four natives was the same as to the men, was one copra and
3.8 pints of Chagaro, As the food given them was not good for the child,
as an investigator, every day when I went to investigate I asked the supply
officer for emergency candy, which was made in Jaluit, and tock this to the
child, then gained her confidemce, At first she would not talky, but she
later stated, I think it was one afternoon, she stated that if her paremts

were told she would get scolded, but she stated that they had killed Tanaka
and had stolen a boat and food and had deserted from Mille., Thie was how -
Neibet first came to tell,

955, Q. Did she tell this right away, or did it take several days of \f
bringing her candies befors she told?

This question was objected to by the accused on the ground that it was
irrelevant and immsterial,

The judge advocate replied,
The commission announced thet the cbjection was not sustained,

(167




356. Q. Then, she confessed to you on the
A, As I recall, it was the afternoom of the first day.

357. Q. And you went to see her that morming and again that afternoon. Is
that correct?
As Yes, that is correct.

358, Q. And you brought her a plece of candy in the morning and you brought
her a plege of candy in the aftermoon, Is that correct? IR
A, Yes. On the first day, I had the supply officer give me a lot of candy,
and took this, I toock some in the morning and some in the afternoon,

359, Q« 4nd you wish this commission to believe that in one dey with two
pleces of candy you were able to gain the confidences of these childrem so
that they confessed that their parents had killed Tanaka?

This question was objected to by the sccused on the ground that it was
argumentative, and that the witness had not testified that he used only two

pleces of candy.
The judge advocate withdrew the gquestion.

360, Q. 4nd you wish this commission to believe that in one day with candy
in the morning and candy in the afternoon, you were able to gain the
confidence of this child so that she confessed that her parents had killed

Tanaka.
Ad. I would like to have the question repeated.

The question wes repeated in Japanese.
A, (comtimmed,) Yes.

361, Q. You testified om direct examination that twice, once om April second,
and again after this alleged trial - this alleged examinatiom and
consultatign - began, you asked Masuda to make an inquiry of Mille concerming J7<
the natives, Is that correct? Did you twice ask Masuda to inquire from
Mlle about the natives?

A, Thie is correct, I asked twicer once was on the first of April and the
“nth.rmmn.th-uﬂmtimudmﬂhﬂun. The reason for this was |
because Admiral Masuda, Shintome, and Furuki were present. |

362, Q. Did you ask that an inquiry be made to Mille because the matives
not yet confessed? .

Thil, question was objected to by the acoused om the ground that it was | % |
irrelevant and immaterial,

The judge advocate replied, !




ok 5 0

The commission ammounced that the objection was not sustained.
A, No, It was actually to ascertain this, the facts,

363, Q. Wae it because you doubted the truth of these alleged confessions
you had received from Nelbet?

This question was objected to by the accused on the ground that it was
argumentative and improper.

The judge advooate replied,
The commission announced that the objection was mot sustained,

A. No; The reasons I asked this on April second were: (1) It was to
inquire whether kit was a faot that Ralime and three others had deserted from
Mille; (2) It was stated that they had Tenaka fifteen kilometers from land,
end to ask if Tanaks had been washed ashore and if he was alive, It was not
because I doubted what Neibet and the others had stated.

364, Q. Then, you wanted to find out whether Tanska was still alive. Is
that ecorrect?

ﬁ&lquntianm objeoted to by the accused on the ground that it was
irrelevant and immaterial,

The judge advocate replied,
The commission anncunced that the objection was not sustained.

A. It was to receive verification from the Mille Defense Garrison that
Petty Officer Tanaka was murdered.

365, Q. And 4id you want to find out whether Tanaka was still alive?

rﬁlqmﬁmmahjnmwhmmmmﬂuuﬁthtitm
repetitious, irrelevant, and immeterial.

The judge advoecate replied,
The commission ammounced that the objection was sustained,

366, Q. Did you see Adwmiral Masuda write the judgment paper?
A, I did,

367. Q. Did you see him write in the sentence?
A, I did,

368, Q, Did you see him write in the sentence at the bottom of the judgment

This question was soted to by the mccused on the ground that it was
irrelevant and imma

The judge advocate replied,
The commission announced that the objection was not sustained.
A, What do you mean by "at the bottom of the judgment paper®? '
369, Q. You previcusly testified that Admiral Masuda wrote in the sentence
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t the bottom of the judgment paper, The question is, what did you mean when
said, "the bottom of the judgment paper®?
« I saw him write in the sentence at the respective columm in the judgment

per.

370, Q. You teetified that about the fourteemth of April, a document was
e publiec concerning whet happemed to the netives. Did you tell exactly
hat wae in this document?

This question was objected to by the accused on the ground that it was
irrelevant, immaterial and repetitious,

The judge advoeate replied.
The commission ammounced that the objection was sustained.

371. Q. You testified about a document published on the fourteenth of April
concerning the native incident. You testified concerning the contents of
that document. Did you give the full contents of that document?

This question was objected to by the sccused on the ground that 1t was
tative,

The judge advocate replied.
The commission announced that the objection was not sustained,

A, As I remember, I stated everything thet I remembered.

372, Q. You stated that the contemts of this document were as follows: Wit
the end of the month the natives who sneeked in from Mille or other places
in the Marshalls, I am not sure on this point, the eight natives committed
murder and spying; therefore, all were executed," Is this all that you
remember that this document contained?

This question was objected to by the accused on the ground that the judge
advocate was reading from an unidentified document, thereby confusing the
witness by not stating from what he was reading.

The judge advooate replied.
The commission announced that the objection was not sustained.

A, 4s I recall, what was read that I had testified is a mistake, What I
stated was that from Mille or another ieleand, I do not remember which, was
used, The natives whdnad sneeked in from snother island or Mille, I do not
| remenber which, had committed warder and they had come and because they had
spied, all of them had been executed, This is how I remember it.

373, Q. Do you remember amything else that this document contained?

A, Other to this, it was addressed to unit commanding officers the date of
fourteenth of April, 1945, from the commanding officer of the Jaluit Defense
Garrison,
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374 Q. Do you remember anything else this document econtained?
A. I do not remember,

375. Q» Are you sure?

'l This question was objected to by the accused on the ground that it was
argumentative,

The judge advooate made mno reply.
The commission announced that the objection was not sustained,

A, As I remember, the gist was as I stated.

did not contain any reference to any trial being given these natives?

This question was cbjected to by the accused on the ground that it was
immaterial and irrelevant.

The judge advocate replied.
The commission announced that the objection was not sustained.

A, Thie was passed as information to the various commanding officers from
the commanding officer of the Jaluit Defense Garrison, and I do not remember

the words "trial® or "procedure” being used.

The eommission then, at 10:54 a.m., tock a recess until 11:08 a.m., at
which time it reconvened.

Fresent: A1l the members, the judge advocates, the reporter, the
accused, his ocounsel and the interpreters.

Ho witnesses not otherwise connscted with the trial were present.

Inoue, Fumio, the witness under ecxamineation when the recess was taken,
resumed his mat as a witnese in his omn behalf, He was warmed that the oath

immm-:&mm.mm&u-m

(Cross=examination contimed,)

377. Q. In your capacity as head of police, were you required to know
oriminal law?

| This question was objected to by the accused on the ground that it was
irrelevant and immaterial,

The judge advocate replied,
The commission sammounced that the objection was not sustained,

Y
ki,

376, Q. Thenl is it true that as far as you can remember, this document I

. =




| 382, Q. Then, during that period, and the one previous year that you

-

Q¢ :

A, In my work, as head of the speciasl police seotion, I have studied the
naval eriminel code, This was sufficient,.

378, Q. Did you study the nawval oriminal code?

This question was objected to by the accused on the ground that it was
irrelevant and immaterial,

The judge advocate replied,
The commission amnounced that the objection was not sustained,
A, 1 knew the general outline of the naval criminal code.
g:z;ﬂ. Did you also know the general outline of the naval court martial
This question was objected to by the accused on the ground that it was
irrelevant and immaterial,
The judge advocate replied,
The commission announced that the cbjection was not sustained.
A. I do not know the naval court martial law,

380, Q. Dnruu’hurth--mumt-rtulln‘!
A. No,

381, Q. EHow long were you an officer on active duty in the army?
A. I was called into service as an army reserve officer om the fifth of
December, 1938, and served until October, 1945.

served, you served for approximately eight years as an army officer. Is thaj
eorrect?

This question was objected to by the accused on the ground that it was
tious,

The judge advocate replied,
The commission announced that the objection was not sustained,

A, No, The one year I spent in the pervice previous to 1938, was the
time when I entered at the lowest rate of private and during that year,
my period, I served from the lowest rate of private to sergeant, and when I
started my duties as an officer it was when I was called to active service

in 1938,

Q. In your police activities, did you exercise police suthority over
the natives, as well as over the army and navy personnell
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MIqmﬁmnlohjutdtobythmmdmthmmﬁmtnm
irrelevant and immaterial.

The judge advocate replied,

The commission ammounced that the objection was not sustained,
A. The suthority included the militery, gunsokus, and natives, but in actuval
practice, concerning the natives in the outlying islands, the distriet

commander of those islands exercised the suthority, by order of Admiral
Easuda,

384. Q. Were you required to know the eriminal code as it applied to the
nativea?

This question was objected to by the accused on the ground that it wes
irrelevant and immaterial,

The judge advocate made mo reply.
The commission ammounced that the objection was not sustained.
A, It was necessary.

385, Q. Did you heer Shintome and Furuki state their opinions that the
children should not be punished?

This queetion was objected to by the accused on the ground that it
called for hearsay.

The judge advocate withdrew the question,

1I 386, Q. At the examination and consultation meetings, did you hear Shintome
' and Furuki state their apiniunthntthcnhildnnlhmldmtblmnilh-dﬂth

| death?

Mmﬂimmohjutdtuwth-um.dnnth-awndthﬂ;it
called for hearsay.

The judge advocate replied.
The commission announced thet the objection was mot sustained,
A, 1 aid.

387. Q. hl:ﬂfﬂiﬂdﬁﬂid-%ﬂmﬁmiﬂmmmm
which reads: "A decision of the court is determined by the majority,"

et cetera?l

m-qnuﬂmmﬁbjntdtuhth-mdmthmmﬂm
_pmmmmmmthmmmuﬁmmm

“martial law,

The judge advocate replied.




The commission announced that the objection was not sustained.
A, I do not know this article.

388, Q. Do you know, if in Japanese military law, the decision is based
on the conclusions of the majority?

This question was objected to by the sccused on the ground that it was
immaterisal and irrelevant,

The judge advocate replied.

The commission announced that the objection was not sustained.

|
| A, I would like to have the question repeated.

The question was repeated in Japeanese.

A. (continued.) Ooncerning the various laws and trial procedure, I have
no knowledge, and I do not know; but concerning the acts of the Japanese
military forces, the decision is decided by the supreme commander,

389, Q. Have you ever participated in any trial of Japanese military
personnel?

This question was cbjected to by the accused on the ground that it was
irrelevant and immaterial, and beyond the scope of the direct examinatiom.

The judge advocate replied,
The commiseion announced thet the objection was not sustained.

A, I bhave,

3990, Q. Was that trial held on Jaluit?
As Yes,

991, Q. Was that trial held in accordence with the navy law or army law?

m-wmmohjmhdhbythumudmth-mmtltn.
irrelevant and immaterial,

The judge advocate replied,
The commission ammounced thet the objection was Dot sustained.

A, It wes an examination and consultation of natives and the Japanese
Criminal Code and the Navel Criminal Code were applied.

The commission them, at 11135 a.m., tock a recess until 2 p.m., at which
time it reconvend.

Present: mmm,mmpm,mm,mm r
and the interpreters.
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Robert R, Miller, yeoman first class, U, S Navy, reporter.
No witnesses not otherwise comnected with the trial were present.

Inoue, Fumic, the witness under examination when the recess was taken,
resumed his seat as a witness in his own behalf. He was warned that the
oath previously taken was still binding, and contimued his testimony.

(Cross-examination comtinued,)

392. Q. At the conclusion of this morning's testimony you testified
concerning a trial of natives in whiech you participated, Was this trial of
| natives a different one from the examination and consultation of the Mille
nativea?

This question was objected to by the mccused on the ground that it was
irrelevant and immaterial,

The judge advocate replied,
The commission smnounced thet the objection was not sustained.
A, It is a different examination and consultation.
393, Q. Was that en examination and consultation concerning Jaluit natives?

qum“mnbjnmuwmnmdmmmmtﬂm
irrelevant and immaterial.

The judge advocate replied.

The commission was cleared, The commission was opened -nq/i.l parties
toe the trial entered.

The commission snnounced that the objection was sustained,

94. Q. luthtwm-ﬂu#:nﬂnﬂmnﬂamlﬂtimhﬂdinngud
to the Mille natives trial?

m-qnuunu-lnhjmﬂhwth‘unuduth-pmdﬂ-tit
ealled for the opinion of the witness.

The judge advocate replied,
The commission amnounced that the objectiom was not sustained,

A, Hmmudmmmlhnﬁmﬂbmtthmﬁuﬂ
amlt-ﬂuummthnthuthﬁmtmwmnthﬂﬁr#
Adwirsl Mesuda was & lawful procedure under the battle conditions in judging
on these peoples lives.




'l. The Mille case was a case of natives from a different island., The

The judge advocate moved to strike out this answer on the grommd that it
was not reponsive to the gquestion,

The accused replied,

The commission directed that the answer be stricken and directed the
witness to answer the question,

A, (contimued.) From that time I have thought in substance that it wes a
trial,

395, Q. You were asked this morning, "Have you ever participated in any
trial of Japanese military persomnel?" Yuu answered, "I have," You stated
that this was an examination and consultation eoncerning matives. Was that
elleged trial of natives similar tc the examination and consultation held
in the Mille case?

Thie question was objected to by the soccused on the ground that it was
irrelevant and immaterial, and that it called for the opinion of the witness.

The judge advocate replied.

The commission announced that the objection was not sustained,
procedure in compariscn to the cther case was very careful. The high ranking
officers performed their duties to the best of their ability and there are
some differences in the contents of this examination and consultation,
396, Q. You testified you were present when Shintome and Furuki were told

to act as judges and you were told to act as & judge advocate, Were the
words judges and judge advoocates used by Admiral Masuda?

A

This question was objected to by the sccused on the ground that it was :

misgbading,

The judge advocate replied.

The commission announced that the objection was not sustained,
A. He used those words.

397, Q. Did you understand the words judge and judge advocate to mean
persons who officiate at a trial?

This question was cbjected to by the the ground that it called| /77

for the opinion of the witness and that it was evant and ismaterial,

The judge advocate made no reply.
The commission announced thet the objection was not susteined.

A. Do you mean in court?
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398, Q. The witness has stated that this was a trial, We are asking him if
he believes that the judges and judge advocate participated in the trial as
officials?
A, Yes,

3599, Q. Then did you understand t this examination and consultation
Iwuodnr-mtuhltrhlwhnlﬂnlmtaldmthﬂm,m
and Furuki were to act as judges and judge advocate in this case?

This question was objected to by the acoused on the ground that it
called for the opinion of the witness,

£

The judge advocate made no reply.

The commission anmounced that the objection was not sustained.
A, I understood it to be a trial in substance,
400, Q. When did you first understand this procedure to be a trial?

This question was objected to by the acocused on the ground that it was
irrelevant and immaterial,

The judge advecate replied.
The commission announced that the objection was not sustained.
A, From that time I have understood it to be a trial in substance.

401, Q. Did you testify before a military commission in this court room om
Gusm in March and April of 1947T?

This queetion was objected to by the accused on the ground that it was
irrelevant and immaterial.,

The judge advocate replied,
The commission ammounced that the objection was not sustained.

A, Yes,

402, Q. Did you testify concerning a certain alleged examination and
consultation held for natives whose exeoutions were imvolved in that case?

This question was objected to by the mccused on the ground that it was
irrelevant and immaterial, ;

The judge advocate replied,
The commission announced that the objection was not sustained.

A, T bave testified sbout an examination and comsultation not in this case,
but a prior case,
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4034 Qs In that testimony did that alleged procedure in that examination
and consultation comsist of the assembling of certain judges and judge
advocates by Admiral Masuda to consider the investigation reports and to
deliberate on the punishment of certain natives?

This question was objected to by the accused on the ground that it was
f irrelevant and immaterial and that it wae prejudicial to the rights of the
accused,

The judge advocate replied.

A. Yes.

be a judge and Furuki was ordered to by the judge advocate?

This question was objected to by the accused on the ground that it was
irrelevant and immaterial and contrary to the principle of law stated in
CMO 1, 1923, pertaining to the impeachment of a witness by prior contradictory

statements,
The judge advocate replied,

The commission announced that the objection was not sustained,

A, Yes,

405, Q. In that trial in question 171 were you asked, "When did you decide
| that this procedure constituted & trial?" and did you answer "From the time
| I was confined at Jaluit as a suspect.”™?

prejudical to the rights of the scoused and that the judge advoca
being allowed to testify without being sworn as a witness, lnduontnn'tﬁ
the_principle of law stated in CMD 1, 1523, pertaining to the impeachment
of a witnees by prior contradictory statements.
" The judge advocate replied.

The commission announced that the objection was not sustained.

A, That is not what I answered at that time. I do not believe that was

what I answered at that time of the previous trial. Due to the shortage of
words I feel sorry that the exmet true meaning was not grasped. What I

oould be called a trial. At the time of this examination and consultatiom

had no doubts as to whether this could be called a trial or not. At the
ﬁudtﬁlmammmhumlrﬂtmdmhtmrm-ul
-a trial or not, The reason for this was because I believed that this

The commission announced that the objection n,éot sustained. .f?'ﬂ;

404e Q. At that trial did you testify that you were ordered by Masuda to s

This question was objected to by the accused on the ground tha t'lu V.




—1

OC 0 0

tion and consultation was a legal one and the only ome
ible under the battle conditions, and I was under the impression that
hat was how I had explained this. Due to the shortage in the worda I used,
do not remember how it was written dowm.

06, Q. Were you asked the following series of gquestions and d4id you give
following answers: "167, Q. During the two years that you were on
aluit, were there triale held of Japanese personnel for violating
Japanese Army law Japanese Naval law? A, I was, 168, Q. Were there
trials held? A. Dieciplinary orimes were punished by the same procedure
s the natives were, 169, Q. You were asked whether or not any trials were
eld., Did you believe that this diseliplinary procedure constituted a trial?
A, TYes, 170, Q. Have you always, since November, 1943, believed that such
procedure constituted a trial? A, FNo. 171, Q. When did you decide that
this procedure constituted a trial? A. From the time I was confined at
Jaluit as a suspect. 172. Q. Was this after the war? A. Yes, 173, Q. Wa
thinri.ftnr the special procedures that were taken on the native cases?
A, TYes,

This question was objected to by the accused on the ground that it wae
prejudicial to the rights of the acoused and that it allowed the judge
advoocate to testify without being sworn as a witness, and was contrary to
the prineiple of law stated in CMD 1, 1923, pertaining to the impeachment of
& witness by prior contradiotory statements,

The judge advocate replied.

The commission announced that the objection was not sustained.

A. I do not remember it all as read to me, but I remember hearing and
answering some gquestions, but I remember exactly in the middle or the end of
this series of questions I stated after it was asked "Was this after the end
of the war?™ I remember stating distinctly that at that time I did not think
about whether it was a trial or not.

The commission then, at 3:30 p.m., took a recese until 3:52 p.m., at
which time it reconvened.

Present: All the members, the judge advocates, the reporter, the
acoused, his counsel and the interpreters,

No witnesses not athﬁin connected with the trial were present.

i Inous, Fumio, the witness under examination when the recess was taken,
resumed his seat as & witness in his own behalf, and continued his testimony.

(Cross~examinstion contimmed,)

407, Q. You have testified earlier today a board of investigation

in which you were questioned by e U, 8, Naval officer, Was this on October
9, 1945 on Jaluit Atell that you were gquestioned?

1

7
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This question was objected to by the acoused om the ground that it was
irrelevant and immaterial, and was contrary te the prineiple of law stated
:th.:?t?, pertaining to the impeachment of a witness by prior contradi

The judge advocate replied.
The commission amnounced that the objection was not sustained.

A, As I remember it was around the mninth.
408, Q. Was this questioning concerning the execution of the Mille natives?
i This question was objected to by the accused on the ground that if the

Judge advooate wishes to introduce this testimony into evidence the proper
way to do it is to introduce the entire board of investigation into evidence.

The judge advocate replied,
The commission announced that the objection was not sustained.

A, Yes.

409, Q. Were you asked the fellowing question and did you give the foll
answer: "17, §, What kind of trial did they have or was your investigation
the only thing used? A, They did not have a trial here because even a
Japansse soldier, they never have a trial and they jJust investigate and
decide what to do from the report."

This question was objected to by the accused on the ground that the
[Jmommhhbduﬂlwdtuhﬂiﬁﬁthmtbdngnmulﬂ
and that the proper way to do this would be the
into evidence, and that it was contrary to t

¥
;

statementes.

The judge advocate replied,

The commission amnounced that the cbjection was not sustained.
A, I do not remember exaotly.

|| 410, Q. Do you remember giving this answer or the contents of this answer?
was

A. I remember distinotly that a regular trial
remember stating that an examination and consultation was held for them by

the high ranking officers.
411, Q. Du:autuﬁn'th-tnﬂmhrtﬂllmmthmruthuaiﬂmﬂ

This question was objected to by the accused on the ground that it was
irrelevant and immaterial.

F ]

The judge advocate replied,

CMD 1, 1923, pertaining to the impeachment of a witness by prior eontradictery




The commission announced that the objection was not sustained,

A, I remsmber saying that a regular trial procedure was not held,

412, Q, Do you deny making the answer "They did not have a trial hers
because even a Japanese soldier, they never had a trial and they just
investigate and decide what to do from the report.®

This question was objected to by the acoused on the ground that it wae
prejudicisl to the rights of the accused and that the judge advocate is
being allowed to testify without being sworn as a witnese and the proper
way to do this would be to introduce the entire document into evidence.

The judge advocate replied.
The commission announced that the objection was not sustained.

A. I do remember om Jaluit there was no Japanese soldier who was given

& punishwent for a felony, for the vioclation of the criminal code, and
executed, and therefore I may have said this as it was right at the end of
the war, After the end of the war there was much confusion and I do not
remember what I stated. >

413. Q. Were any Japanese army personnel tried for any crimes while you
were on Jaluit?

Thie question was cbjected to by the accused cm the ground that it was
irrelevant and immaterial,

The judge advocate replied.

The commission announced that the objeotion was not sustained,
A, There was none where a regular trial was held,
414, Q. You testified that the natives were not givem a regular trial but
were given an alleged examination and comsultation. Then whem you executed
these natives did you mow that they did not have a regular triall

This question was objected to by the accused on the ground that it

called for the opinion of the witness, that it was beyond the secope of the
direct examination and that it was irrelevant and immaterial.

The judge advocate replied.
The commission amnounced that the objecticm was not sustained.

A. I did not say regular trial, I said trial by regular procedure, As I
remember I stated trial by regular procedure.

415, Q. And when you executed the matives you kmew that they did not have
a trial by regular procedure., Is that correct?




This question was objected to by the accused on the ground that it was
| argumentative,

The judge advocate replied.

The commission announced that the objection was not sustained.
A. When I did the exeoutions I had no questions in my mind whether this was
a regular trial procedure or not, I thought this was a lawful examination
and consultation procedure and believed that it was right, No question
arose in my mind as to whether this was a regular trial procedure or not,

The judge advocate moved to strike this amkwer on the ground that it was
not responsive,

The accused replied,
The commission announced that the motiom to strike was denied.

The commission then, at 4:30 p.m., adjourned until 9 a.m,, tomorrow,
Wednesday, May 21, 1947.




