




































ää-ieä'i{';d ü"ä;i hi; ;ääda-a''üe üe F1loo rf !9f9nre" },e-ai; t",i-iriüä#*
.L9h5.(n;. '682y Rx.,8o), '  I?re { I ls g 'gneisted of about 1590. ' ,merican Efts (nost ly
officers) and 30...4llied ptrts (S../8O;.Sr. 1);' The F{l}s were:l-oaded on'ühe gnyoko
Ifaru, a.Iapanese shipr:betweeri.1500'qrd 1890{ 13 Decernber \91+4t.about 550 in-tho
after hold, a gToup of. aboub 600 med in the forüard hold and about' 400 in a cargo
hold amidsfrips*(nr'85, 86\.. The ihip also carrLed about 1?00 to 2000 Japanus" 

-

women, ,children; and saitrors fron sunken drips.. The Onyoko Maru v;as bombed and
strafäd by ltliäd alrmen from about 0800 on 14 Decenber unbil dark, and was
beached neai Olongapo NaVal Base during the night.. The slltp rrvae'evacu&tedr.ex-'
cept for the FTI ggards and the P.üIrs, by davn (0545) or l5.Decenber 1944.. The l
ship ms aga.in bombed about 0800 and :shortly affer 0830 the ordor r^ras'given to

;the'Fr'fs fö,ebandon ship (R. IO{; Ex, 60), .There rvere other attacks düring ühB
evacuaüion buü ühe pla4es läter reöognfzled. the Frrts änrl abandoned the.atitack
(n, fO9).' The Ftjs vrere forcöd'to:swirn ashore or ma.ke irnpromptu raffs and as:'
a r e s u 1 t h a d . t o a b a n d o n r c s . t o f . ' t h e i r p o s s e s s i o n s ' t s t h e y r e a e h e d t h e b e a c h , '
they lrete merched to an enclosed teruris courL for safekeeping (R. IO8-IIL; E*,r 80)
the Fvts'v,.ere kept here until ,ä Decenber wtren part, were teken to San Fernando
parrpanga, the resb fotrlodng al 4 Decenber;. hene.Lfrey n'ere quartored. i5 a jqil :
and a'iheatre building (Uxi"8Q)- 'ül the.25th of Decenber the ft119 wQre. rnoved
by Lrain to Sa.n Fernapdo La Uni.qn, arrivlng the sarne day, 'urhere_ the;r vrere kept ,
i; the open until tlrey boarded the shi.p9, En_oura l,Iaru' and tsrazil I_[11u' _in- th:. .

. qarly'rnining hours of ä Decernber (n. te8, 129; Ex' 80). {boub.300 of the FTts'tverc-out 
aboärd ühe Brazil- l{arrr aü the läst minulö; nö m:ilitary.pgrsonnel.:}::Pt

: five Fornosan guard.s.aCcbrnpanied them on the .boat;'T.oshino agd lhe glhcr fulitarl
d.eferdd.nü grenbärs of:-hJs päriy'v,enL qn the Rnoura..-Uasu'ltith-the'renainder o!'- the
F;i;. 

'ffr"y 
eell€d for Forrc'sär:ar.ivlng,at Te{,<ä.o öä or-;boüt L J€nualy (n. ?f.O;'

. gx" 8O). .Theitivo shipg.reme,ined in ühe härbo5r- the P'trts 9n fh9.Ffgl*f lhr{r going_ '
'' -.to ütGlEnoure.'!.faru abäuU 6 Janüary.. -Here'a!opbi60 peröed -o.! thä--P"'ts vtere in

-- o "the ü*ot trotd, about 4O-'perc'enL in the-uprtr.!oId,"(R. 135)r The thirb-y B-ritish- v - i;Jil;. ;;;'oo I Ju.irouiy 'a.ü Ta.te4o, (nx.;äe|.- th-+EEröura' lfqru'u,äs 'b""lbe{ eF - 
''. : .

= 9 Janu-anr^eiä+g"f. fl.l" ygi.g lcp!:d 1L.'ir?; nL. ;{a). ' Jrri. stll{T"" -::::j:ran-sr '-r ' -r ,'r '.i.3";;#;H"#iH HH*:.ggxi di:;lil#tll'eli; u';lpu"' 'ur"''"is "1,.,1- ,
l v f _ i . J

* ..1
i (y'JTIT\\,'

,-:#

€ ,, ,-r ' (Z)- f,he,iaccu"ea.fo"hinol**"=found not grilüg of-Slic:t"cations 2rl'

h i  6,  7 r :8.r ' lor i :1l ,  12 and 13. , .  .  
t ' '

(f) Ls bo Specif,ication 1 (foshino)' 'nu" to the crovrding of the
F,rrs.into *ru'-näfa6-_of1lädiyof.o Lfaiü bn,i dliäläat, tho F''t'd needed.rvaLer a.r1d
eir fo live; on the l3th theä vrere.no ra'ind-socks or ventilaüors Lo gupply air;
a haLf-ge-lJ-on of.v,rter for 200 nen in the mid<tle hold (nx. 8), n9 waüer in.,F" 

'

af t  ho1ä (f , rc.9),  onerrG.I .r tüablespoon of vrater per msn in ühe.for! ' : r ' - ' fd.hold
(n". g2), no r,,ntäi' or fresh a-ir durtng the dry or night of .the 14th for Lhe nen

iä-t [u 'of t  o" forvrard hotds (R. 93, 101; Ex. 8,  10);  the Lernperatur"- i l  t t . .' iä"*oa"oltrotd wge from 100 to'120 ä6gr"uä (n. g6). .Ee.rly on- bh.e rnorning pf. the

ILüh. Lhe, ha.bch of the forvrard hold-r,e.s baLtengd dbvrn for about an hour; the. -
ä;t;t*u-"äJ"tio-izo augiues (R. 96). I:üer the qneIl.i"-"g.p of vrater'cin bhe

itüfi; ntr*..t""-*a.s-receiv{ untii the afLernoon bf t}re"I5th 1a,.9li 5x-' €)' '

Täshino'knöw of bhe.condition" (R, 6S7, 688). P'' ' Eeecher, the-senior PIfl
;üi;;r, rnade. conplainbs.orrä ""itte"Ls'ior.ai1.a1d oiat'er end inforn{'T* t!*

ühe.men were al'inä of su-ffo;alid"; rt"t no relief vra-s received (1. 98, L02, :.99 '
i'eä,"'iän, Meäy ä"n feinted; .o!rr6,rs ."4tj.T! of tlieir ninds ind caused'dis-'

tirbehces by fighting and sla.shing-other P"r.s io a"inf. blood'(n.-99:-??l 19?l
iö-lii-'roi"-ä"ur;ä ;; dre.ntc urlne-(E; ,258\i.?,bouü !0'P"rs di"d ?t :ql::-::i:l^-

,,.errd. äehydration (p,:<. Io). The followirrg'died of suffoce.tion q3d/or -dghydreüIon 
l

'äifr'"" 
ä" tü" il iri o" ritn oi nu"e^u"r.lgrrt', .!1nbtreg (l:3t9t 9:"tl*fl i i

' Personsr'Ro'gers- 1n''zz7),'Rathbtqt' (prt) (E' 227)1. en'rhgl-ish Nco (R' zz'l)t
chris6hh;1-öi""tnä"s] Hiiii il;;;i;"ä;'lr19äip1, irilu": Bö5rtner, I'tayohl Bot'es'
lräJd;ä:?pä."ü1.*ii'swortrr, ö"r*ipnn"ir'Cavendär,. Coaie' D"i.t"ll_l*%?tr!-. ,
Coiatra.pr.Coodmän; Haggerbi, Hart, [teisit'u"'. Holrnes'_.Ie19p; gfnee' 'n]ns,

' veäder"oÄ;"i',""".y, d"ftrr'irt'r.ä'f,i':itii,.-F.;brcn (rxj f4),,-neär'v (a' 98)t
n;,.ä;;;'(il-öj;'r-r"rÄ""'i idl )ti,-rl"G"irto.', co), sneed-(n. t85)l GP-v (R' r85'

t i
f

l





(Io) -:g-qg -sP99iF!c-iliSlr- 2.$-q.9.1'i.d-t röshino^e1li'"ed lt san
Ferna.ndo pampunä. ä6:ää'deääiuer lg-41:ffith-ihb:'Tp.st__eroup of^-F'"t.rrg..olglglPo..
,^,bout dusk on2Z Dccä$ber I944r.Urebe, Toshino en<f i ' lnde 1'rerö in hi-s (Krmure''-Pi : -

office.. Urabe said..to Toshino'soneth'i 'ng ]ike:.'fe g.naöry.lng the-prlqon-*" :L-Y.i:^t,. .
.ryho- vnuld not-be .able'!o. vrithstand the joü'rney to capitlf .,pJftlslt41,:nfrr; 

"lotnano'.
- -did tct onplua. [f1is-"ta.i'"n""t.'i Urabe *na tl',]dä iiiscus^se&-sh.e..deb.[Ii certi-ficct-es. -

e d 
ü"".ul-"nfiäati Tenoue'.pnä oritered him !qkiL.Lthg."P:Trs- with his- svrord.- . Tsry.roue

v-  - - :  :  ,  r -  - i  -g : r  
' rL .^ r r  

; l  . . , ^ -^  ^ . i  ; -a r r ' . :  o -n ' l t ] -o f .a  Tr rna t te  Pnd I 'OSh i -nO-  "  -  -
,_" Ure.be-cntiäatil Tenoue .pnd orilered him !a tci-L{t[e:P:1j". ",i]h liE -l-Y3"*:^"ly"u

p\ietcd and U-rab€ strücd-'thäf, it.+pe.en ördü?, pinÖf-ator Ttnoue end,r*9.-:41loif . -- 
. :

rert. :rotcr.üinäotlnä-ieJhi;"-b'"th'':;[urn.a änd= !1rrog:1 YP:h" tll! !1":.�'^o 
-'. 

-!' - :

-;i--1 {t;; ä"n; f5". eg). 4rr; en:.i}}ty-at-Adävikrqalue sbetecl that he receiveg hls -
\ .orclerrs rro*'iolii"" tt"l"gil-,] toshino orderect uaäe to rtrounri up, fiftnel :T: 

r- ': '1 - &'

;;;-;i"-F;ü p'l '" uy ierrinä-lry o" mectical officcrs,L-o select.the sickesl bo-
-be sent-back to lltanila'1n.o?29).*.On 5 ;liu$usb 19[6';"aaa str'ted-he rccelved bhe -e" ;

p-bove ordcrs frcrn toshino (Elc.'äli)-" 1t ife-t"iä.i-uotü'Uao. .onai""li l: !:"ll i1gS'

(rr1 lq to* -qp-9-%illication -r4!.-f4--c-(I--o-p-Lr-ino); The clierv of F{

Bodine (r*. ej'3to*"*iä;-"{-"'Häfbä;'ffiä-i9-lT,-äie'v'ii{uoarded the BraziL -
-ldaru a.fter *itinä i. böara tne:fnoure. ltaru; five Folnosan 6luerds to Leke co're

of then; no food end vieLer on tftä--iilf,; tto iood on board for thernl no vrater on

. the 28th; no *.i""-on fhe Zgtir;:trJi u'"op of rvater on'Lhe 30thi arriVe{ at

Takao on fr näc"^L" fqa'lr; Lhr;o-c1";rbers of n "3P of vnter per m?n 9n'thi1 "

ä;l;'; """[""" cup of +,reter pu" ,noi-ot I J.onug,ry Lgt+5t no vre.!e1, on 2,January :

., t9*5, two u*ckeiI oi,*o.t"r ior eJlÄ *r4i.9n'3_Jenüary;. eight spoonsful of

, ;"i;; p"t ^.r"äi-r*-ln*"ty;-on 5 Jehuerv rlal hal.f a cup of vrater per t*l

' ' (P'21, Toshino cL a1' Case '951+)
' i

'*=-1 .

tffi:d;:"ili0'lff"i3iliäl.l'"ä; ?f,i'"'a!"ä':;.;*-ü;J"- [". "sr";j"th. s*"k""t PI'�I' s -'
but that Übe.be fiad'noL nrentione6 bhat 'fhs pl'Irs vterc to 'Ue'9xeäuü;ed-(R' ?30"387)' -' ;

Fiffeen p,rtr-*""ä-"üi"cf"a for the frip, three fr6n'bhe jail-and tuefve from-'

the bheerre (n. ?8?).  LL..  CoI.  Dwight D. E4isonr. l , t .  Coi-  Py". : ." :  J.  L.  Peoples,

I t . C o l . s o * i ä i ' i l . : i . i " o ' y , S e c o n d L [ . H e r m a n ' r : ' € h e r n r e L ! l l , { e . j o 1 l ! + o . + r n , � �
.sio.*""'tn.:'r-oq-/-iz), 

-itl '.rotr"-i. 
EltioL (R. 125) end Pirannacig! ts lvle.te Deena'h

R . M c C u r " r y ( r * . 4 9 ) v ' e r e F m o n g b h e f i f t e e n F a I r s " " i o " t , . a . T o s h i n o . o r d e r e d
Hettori to selecb a squad enci dig e grP-ve, and after Lhe gre've ll'es dqg, 9:. 

",,

suard ri," "ääiä";'"tnl-ääi). 
- 

i"Er'rrrä', "i[! rancue, li,!l_"1^T3 t];la brouehb the
f i fteen.p"tu-to bfre'cenelä"y fn S*" Färnando Pempe.nga by !,m9k r'bouü 2030

(n:*637, ?04). Toshino ge.ve the order üo Tanouo'boYdecä.pitetd. bhe"F?rö' and

. he decapita1ed about seven P":is (F.-. 57t+, 7O5\-. Toshino elso gieve the order

to be.yonet the F rs; l ihirn"uuvon"tä tltce f*iu..(R' 62p).:q,qu$3'3"]T""i3?'t
one (Ex.  68) ;  obhers the.n the a 'ccused beyoneted the rersL or ' thq.r , ' 'c  \ r t ' '  rv ' ' l '

Toshino waiLed in the cemetery until- Lhe gr:ave l'ras,eovered over' Lhen reüurned

;;-hi;-q;.;ters rüere tre.reporbed that thä. executions lvere comrieLed' Toshino

' nevQr reportecl bhe execubions-io ""1'ott" etse (R' ?06)'



1 Je.nugry 1945; a totel of five'men died ön the Bre.zit .rtenr-oä-f,he ürip to
^ T q k e o ( : l x ' t a ) . P ' t l r r I o n t g o n e r y ü e q ü i | i e a , t n a t t . L r 9 r e v j ' ? s n o f o o d ' i o n t h a 2 / � ü h o r �- 

28tb; food on the 29th; no foöd on the 3Oth or 3lst; a sack of h.erdüe.ck for
the;group on I Jnnua.ty.L9|5, f ive'rolls per rp-n; afber the.t a messkii of rlce
for three nen except one d.ay (n. fff); on the 27!h end 28th no r,r'ater; 29Lh,
one-querücr of ,a crip of r, 'eter.per:man per dey (R. I33); four. rnen died (R. 13[);
Fr Threaüt testified thet on 2? and 28 Decembcr only left-ovcr food fron the
g u e r d s - 1 n o t . r n c n e . L h a n t r n o n e s s k 1 t s f o r t h e g n o u p ; n i t e r t h r ' . t r . b o u b a q u e r t e r �
nesskit of rice e. dey; a.veraged. fpur spqonsfuf of lr.ater e cla;r (R. 239); betrveen
eight and Lei nren died (n. 240); the First' l{ate of bhä Bnazil. }faru süabed there
should ha-ve been a.bout one galIon of r:Gter per ne.n per day for the trip; bha_L
he ord-ered the ste:,.afr to supply one gesoline d41n of ue-ter per day fot'= Lhe F'tsi
thege $rere only For:nnsan ggerds abod,rd for the ürip. buL; they I'conüactedi' loshino'by semaphore several üines ä de;' (rx, ?4). P:f s CieeLs.go, lndreason, r 'nderson o
and'Crhil died on.the Brazil l{er\r tiebl'een 27 DeceJnbpr ind 6 Janualy (R. 25]-),

( r z ) , , s i o s p " " i r i c . o t i o n t 5 ( t b s r ' i n o ) , . P , . n , S p " " k s t a t e s . i n h i s . . d i a r y .
(Ex. 9) tha.t"he uoäFaä<i.-täe Enoüre.'Mirü-oil27^Dääämber 1944 with äbout Il00'F.'ts-

bhab the hold lhe- uere put in:ha.d just boen.used to tianspoit horseb end had
noU been cleaned;- there v:ere thogiJnas oT.'blowfL,iesn open buckets'f9r ]atrines;
many-men he.d d;rsenter;r, $hiöh spread rapidly; actually hed room Lo s_ib dovrn end.
s t r e t c h b h e i r . 1 e g s . . n o ü n 9 a r l y . a s c r o r ^ r 1 e d a s ! f r e 0 r r o } i o ] r I a r u ; ' . s o p e . . f 9 o d f r o q �
nothi.ry; at all to e.cup qf rige'.end sone sou.p er.ch clay, so.me revr rnlllet seeds

'Iefb ovei fron4 the. horses; thel.i a.Le,theL;"oniy-g: fei ', i  spoonsfql_'ot'tat,er.e. äay
on the trip to Takao.: . The foocl end r^p.ter situatioii did not i'npno{: yhil,e 'i-n.

t h c . h a r b o r a t T a k a ' o ; f i ' f t e e n t o - t } r i r t ; ' P ' ' l l 9 d t e d c t o j I } e - . [ T e J c a - o . - T ! e r - e v l e . s ä . � � � � �
direct hit on.the fo.fr,,rard hold-by er].;neric.ar*ionb'on 9 ift ' .nue1y. The.affiqn! ..;" '  :

rnras in.iured--broken ledr. The Fi aöitors wtiüfa:not help !1ri +,o hed.to'seb his
- brvn l*ig*rndth the hetp oi frienaS.' i.-Japaneq€..medical'detäi] ca.ne into the höit

*. ön ]1-ä.nuar,Fdrrd arässeA. ttre jninoi ororrncts; laitt'irqt"gq *nto tfrp }brwa-r.{ 
-hotdi.r 

-' 
'? 

.
:- ils rr;;;;;i:,i"'L;di;i;J_!'" "ilitoiii.iJü..;-ift"qär.J:r9out-3orFT.- *'. D.---

bodiJs nrereifglien frtofö e.t'T*akeo'$ b€ crema.lecl. = F" Söine- stdteq.it-, hi" --
' -- -diery (Ex. 

-g)-tha-t 
the.F'r-t;..rr;re U&nsferrra,,to the Enoura [taErr on 6.jaSrr5- . r-i] ' i ' e

'----- ' iEOrL r,rere 1300 F"ts in one hoid. They receiveci hot food. and tee.. The h91d -.
w a e a b o u ! , f O b y 9 O f e e t e n d . a . b ö t r t . . 5 O f e e t . h i g h ; ' a 1 5 : T o o t b a f c o r t r e r o u n B t h e " d + �wae about 70 b]' 90 feet end" a.börrt-5O feet hrgh;' a f5:lfoot balcory arouncr f,ne

:.'- ir"ota a.Uoüt JO feet up. 
'It-?F.s.v#.v 

brovrdöa'- ouring the night of 6-f Je.nuery

frorn the balconSr a,nä.--*flfäa äne of thoie t€low, Four-fif!.Q---c.üp barJ-ell gnQz*

(p 2t Toshino et ä1r 'Ce.se #I54) '

f i fth cup cebbege'Soup, one-fi-fth cup tea for t ' ,r 'o gen.ön'7,lenuer$; repeated '

in tfre evening." iiririy-five P"fs Aiöa on the Enour'a.t.ieru; three or four died

the nfght of 6-7 Januer]'. The flies were terrible; the fl-oor süick;r with feces;

onty,slx buckets for e thousancl nen bo use es a l-etrine. Sene chovj anil tee' on
g_j!*glf_ü. l[en dividedl ovcr ?OO in the ser,ne hold; 5OO to -a-forvtard'hold;'o1{
hdtct. filIed with sp-cked 2g,-r. up to Lhe balcony;-*ä"" crowded the'n'ever... Ricrtjs

c ] . r r r i n g t } r e n i g h t a . s h a 1 f - c r a z e d ] r r r e n t r i e d . . t o s L e e ] v e ' t e r e n c l f o o d . ] i o s t . c r o r t ' d e d �
conditlons of the trip. Ver;r bold chrrins the nilht. ?-{f-{t-1Ltyi.. One-sixth crip

of ryaLer ehd barley tär ureaicfest; ship bornbed about 1öOG-ct"irect. hif on'dhip;

hateh;cover ple.nksl'nen, end tubs of viiber feLI onto the floor o'f.the hold;.

nany ä"n "run.t"d; äbout- sixbeen kiJled; 75-IOO,,'oundedr_not counti48 S3o::'
l .,oonds; f itf ie räai.in"; no v.'a'ber and äressings evpilable. 'Ip f orward hgld

11o"u tit"n !0 pcrcent of bhe 500 killed or dl,erg. i,iön sbtrbed stöelirig.,8tr$Pr1 '

D e a d p 1 1 i n e , $ : ' 0 n e 1 o o s e 1 r , - . p a e k e d c u p o f t . . " 1 u y a n d s o m e s a ] . ! x p i c k l e f o r � � �
i ;;;; iht;;omen to eatl no $'.ater or tea. r-o- Jq9.9e'1g:' very c-ol-d; habch covers

I ;t";X;pot o"; Ltttf; r.rerner; a.bouL trrirt.v uo-aiuinow in hold. Jl.ü3Irff.Il:.
ff; Jäp medice.l corpsmen end'one doctor i'ene into the hold today; treated 

'minor

vrrcund.s u'ith nercuroehrorne; *oiä not tree.t "urioll" """"s;ltt"oru iiter 
vculd not

c n t e r t h e o t h e r h o 1 d a n d t h a t i " u o " t t v l o - t h i r c l s u e r e c l e e d . t h e r e ; L w o i s s u e s o f : � � �
.ü:ii;y-uoa-"oop and v,.ater..and. Lea; liquids ä."oo.,i"J io a.boug five-eighth," :f . 

',

a- cup per men; the cookett be.nleyiig "ut;r bad--alnos!. Tp:"ii!1"-lo, 
eaü; 'bodieb

srnelling very 6"4. ]ä-{.gt$gf:" chow ee-rly; bodies bcläg rernoved bJ' a deb-ail; " '

ä ä ; ; ; i i r e r e e s i n g ; c l o t h e s ä " r . " " Ä r r * r e - ä e a a U o b e n d a g e : t } r e 1 i v i n c o r : f . 9 1 .
v,parjngi J;;-;;ff iä ratrina cÄr;era rdth feces; urj.:re fro4.hospital area're-n,'

: 
into Lhe qtegnir€ 119qp nine äi"ä fiut t leftt; l !Ö 

tnen.cr*tt".t"d;'buried in' 'a' '  -

: . s i n g I e c o n t a i n e r 1 2 O 0 n e n " * ; t i ; ; i l ; } ä ' ; " ä - r . e r a . i . 8 o o d s u P p b r - - b a r 1 e l . � � � �



::'ilr

. fish, ca.bba.ge, rtsal?drr--about tlvo spoonsful per man. -1-l- .lprqu-a-ly-: moved to
pra.zil l{aru. The affidavit o{ F:l Beecher (Ux. fO; ste.tös'the.t a-board the Enoura
r{aru, on ttre tri-p to Takao'ühe re-Lions werq one-ha.If canteen:cup of .v'.re.üerr.otle- : :

h e 1 f e u p r : i c e a n c l s o u p p e r d a y p e r ] . r n a n . . 1 h e s h i p ' s g a 1 J . e y r , r e . s w i 1 } i n g t o g i v e
r !!ror€- lv*i"r; l6s guardi,drove the I'l''Its ew.ey before they-'Could. aet.'bhe waüer; :

Toshino responsiüIu. üte or üwo F*rs a d1F d.ied','lilile 1n Takao halbgr uP t9 .
i J..""oy. 

-ffre 
UonU 9t ti," *"ning of 9 Jänuary causenl nany.casua-lp": i1 both'

üo1ds; q-bouü 250 hilled inaIl. istied Toshino to l-et then go:into !|ie 
t]afüe1rr,,

hold [o help but, he refused; dead pnd dying received no heilp fbom bhe Japs for

3 6 h o u r s , i h u n ' o * " J a p m e d i c a l p c r s o n n e 1 e r r i v e d t o h e I p ; w o u r { . y ! g o i n t o �
i r , u ' ' u t t ä r t | . h o I d . w h b r e . t h e 1 a r g e ä t n u ' n b e r o f c a s u e 1 t i e s 1 E r 9 . . i f f i d a u i t o f � � � � �
ä1i-'pyrL-(n*.-ril 

't;;ä111" 
"ii"ät. ilv ,ll9"tso1ury tesbified that he arrived .on' ,

i n " ä ' , o u " ä M a r u ä n 6 J a n u a r y . F o o d t l ' r i c e a . d a y . u n t i 1 . 9 . J a 1 u 9 ' r 1 ' ; . o n e - ü h i r d t o
one:.rr".rr cup of tea or I'rater por days Lalrine'ar9L dirly buL better !hT.$: 

,

rnanl, flies. i""dili;* 
-*e"u. 

very crow5!ed.. . flve to six hundred rnen iroved üo'

forurard holct to *afr" room for ."uäar. Borrb hiL on-tlre mofning of 9 Januory'

He vres in aJf 
-;.i;:t 

tn'entlr.ttUläd outrigh!,r_89-J0 äefi-ousl;r19_Tnd"di aboub 300.
",ä"iäa1'r'ür. 

-c"r.rectea" 
"rotrri.ng-*a-[äo*ru fär bandaeu:l.IY]i 1ub 

of medicel

supplies. ee""f,"r e.sked for.medicäI ngfpi rnorl,: r:cgived-unüil.12.Januar;r, then : 
,

on'ty. ninor *"und" were treatöd. - Dead boäiee stackg! un rni9.l-ai,l"l, femoved

uabil fZ .lan"ery; *uo" eucä*posing btr'bhe.ü ti;r-r9a, :l{essage from'tlre forwqr{ . --.
r,"iä-g'y."O u äära in .Lhe **rr stotäd ebout,3Oo 'urer.e t<itrec-; many wounded;.' -
needed. nredical "*ppf.i""'' Defense admlts'th'at Ftrrs suffered mental and physical

il;;;iü:ln]rr5_1ur), p',, ̂ rssürJor-ge"liliug 
Fiü on Lhe E"?"11-g"u frorn

2? Decenb""'to-6-,lairräiy the P'Tts received food. t*d."" g- .d9.r-=-qne;9anüeen-c-up '
of rice to five men','eup of veg*ie.Li; ""rip to -six og gight'-.'r9n, Qlree-or'f9ur ' ' - '

;;";;;i'r. "i-""täi ?ä;ä;: -i'i9 ü;19 """-e9y;""a,-fit1l"li Pi"::T:*'uo*i;-'.. -'i
;ffiff;tiiirlä,l"it,ä:li',rää'"rti[" ]äin.,' -n1i|i-r-lür-$;ä-g\Jl"_ yier , Beec.!r3r'; " '. -

. -asked for moii-Cal. suppliqs a1üer.the üombilg:{.9 Junul{yi.nlnclf said none vrcro

; :':;:iiär; tä-.:i;ä-iiä5;--",i-S"L'it't,6"tiriI9 1n t ti" *'ä.*"'i'i bhe rorr'r'prd hol-d
aL Ene o'o" &-i,i":[6!i;ing pi :^ät";üf,l[*.!bdt€}tr, Tktl?;u1ti*1.'F*,." -. -:- *Jä: ;älä,ä;ä"ää'ä'ör{i'ir_{'ffi;'fi;l-üe i;;;-ifää-^ao ära, rpt:'%n'ü"r* ths , -r--
ää-i'ra"rriia; he rvels-lieltl-y-ryöu,Äägä-,.oä'r'r.'ao.i=är:a"'"-"sed it'on 13 Jc'nunrv; 

-r -

-;j---: -!he bondaeä-i,"il;.r["ää:-';'a;"(ääi+:ii,'�),--*:'ig::.*:*"**:*:5lg(r' 
r ::'i - &

;*-- '.1'J;#:;T!iri"";ä'äffi;.''J;:äi"i-;''ilä nnJü"" u"* befween sen I'ernande an{

<trys. Beecher vrould g"k "booü';";.ä;.gr;;!ä fui;";;t.43"*.uldssarr he vaculä

see-vtreg he colil{. do-.-about it,;-';;;;-fi$'*"ai."f Ä""-.r*gihaer-a s}rip 
-erud 

took,

-eare of mlrior wounds \n, ZO>-ä1ZJ.' p-: ächrva.rtz lestified-that there were-about- '

tv,enb1, or thirty seri-ogs cascs iänc"a on the Enorira ld:ll t"l?"'lb lef,b san

Fernendo for Tekao, ell suffeii-"g'i;;";.-"*iiott, dehydratiolr-qt1d somc had

diarrhea.; three rnen died on 2? Däcernber. tt" snrr-ii*r" ä."o" -of-Rgd Cboss nedical

supplies on boerd. Ilospi-be.l .esiabllshed on the rbween deck level' ' Floor of ' '

hord covercrl tith ma'nure, 'r*'i'11;""'i or ql-ePi.".oää";'u""rtubs roi la'liine dree

insufficie;t;';;;r*[. i i 'o^ ttä-r't""or[-r iai into rhe hold a'nd.were inJüred

or kjLIcd; reguests bo clean up the hold- vrerÖ rnede btrt.not grentedl Rod Cross

nedical supplles furnished t*i-"", brc burlap se'cks; sulfa' drugs had böen faken

ouq no dressing ne.teria.I u',rnif"ü:-"; alout. i,to o"-iit"ee-[gatfr[ a' da] on'the

tnip; , Ie.p medlqel men cfme.9" Uon"a'"hip '  t rea' täa on4t ndnor caaes' ' to ld ' '

,schvrarüz bhey had no .ne.teriaf io treat ierious lTg-unAsl. aia'ry!. have sFllntg';

food e-nd rnedicp-t supplies utifi-on ship',.hen t1"y'-i '"ft on 13 Jhnue"ry (n' 368-

3ß). r, iortz dieä- from a"r,liä""[ion.,'exhäustioä ina srsenter;' (n' 374' &09);

r,, 'r s Fianctri (Ex. 34), Götns'ti l."äi: i l iqg"itu''.Jä)'" ßtt"q.c" (ex'' 52)r
liyers (rx. lr,), Tücker'(I*..if)*ä.a tärnäv (ä''izi-) aiäa fron -t'Jtg bbmbing on '

! Jenuery; 1l,rrs Browne; Oevisr'Oelanore, io"ugfää", iukeher**, ldeier, ' lt i l l igan'

phill ipsr.sched.e, Swan, tanneiitt; Jaylärr_Ven l,lostrarrd 'rnd ' ' ' itten died on

g Januery, no eou"" ur,ir* (p*-,'l i" zi"fn,'l l*4,-itt)i Fosüer died-at Take'o, no'

-c.use.srrown (R. |/s[1 Ex. *)'är'l i ä',l inou"v'LöLt' Z'x;'61): gl:tftt ' lfnowles' '

I-,yons, J".l i"it"ütta ano-Rot[ärr't;it-ot4r;n9" cfus'e ihown' on the Enoura M'r'm

' belween ??'nlcernber and t3 'l"""nty (n ' \t*tr; n*'-äi)i"rrüÄ"y ai"a on the 5ou'ra

rraru bebv"een 2? Decelber 91 ii'T'"ä":;; iq"r$j 
"r'än'zS Jä'Sruerv L94' (w'' 6I)t

' r[ebhieson ei:thär bebr&en zz öä"!iü"r 
"ar,d 

rr 'l"t*"iy in:"]P) or on 16 Janualy' ''

. (cx. 6r) ;',e1 g1-15_oec9*o'i"iö,-i=t#.-eiit-iäl'"i"i'äi;J-än 
tne trip to. ltoii

'  
i ro 'nr.Tekao (n. z7O;' ' lx.  6I) '  .  ' '



. (13) .fis .to ,specificatlon 16 (toshino): See peragSaph 3a (11) above,
. F"rs clea.tsco (pn)ffn1ffis6i'-GüL-fäG?6dir-ffi-cahil died flom melnutrition,

dehydration ar,ä'*iio"ure on thä-F"äqrr- trfaru betr,rcen'.27"Decenber and 13 January
" (n. elo); elso PI" Shürtz (nx. 34). ;

(14) 
i1!e-leee{"i.s-a!i.g+ r-oe*gge!j+d: sde paragraph 3a (re) aöove.

. (r5) ,1e, !o_.!p3cjfi.g-g-tigft".]-Q-Lf"-q!r*iA9l.: see peragre.ph 3a (12) above.
i

' (16) Jn.!9=S3sctt*rc..P.!"E93--r!t-.-@ehigf: See pe.ragraph la (rZ) above.

(1?) lb--te=*e".3f*ij-qt:!bg-f-6"*!q9,pEd:,see pa.lagraph 3e. (rz) ebove.
r .  i

: (rs) 'g-tq.gp-qS{i!.i1EgJpgg""b.+ltd: see pere.sprph 3a (rz) 3.bove.

(19) 5*te-Pjp-e!rl:-ei.!-Elt*I7 lf""!id! rT Tolllgcünerv. täsbif ied
(R. tt'.5.t50)'thät, mE'-f#if.-lni-ul1äfT-ffi,i-:!E Eght of 13 .Ienuary and arrived
e.t 1{oJi, Japan, 'on 

}9 January; eböut one ,ühousand Pltl!,s boerded bhe ship at Tekao
and beLween h5O and5C0 aebarirea at lloji. Space was.crowded; however.t!e1e wa-s--
enough spa-ce to lle down'if everJrone cooper,".led. The food. issue consisLed usuelly
of tr,p iäsues q d.y; one cangeen cup of iice to three or four rnen.' For et l-3a.st
bwo.cla.ys therJwas-no food o? rdter-at",el1 ; t-he wa,ter isque lms..never more tha.n
on"--troii "utti"""''""p-p;;'-d-t; soinetimeS leÄs.: There were occesional issues of' . -
a rep.spoon pur *"n äf'miso 

"p";t" 
("o:rebee.ns,, end. s,alü). lThe-men were quartered-

in o.' .ätgo irold Uith temporerll trägp_ o.ccomrnqcle.tiors .itendard.9n Jäpenese veseels.
. Food., we.te" and öigarettäs weie availa.Ul-u to thelF]lr9 by .lrading, g.ersonal,items .

f,or [hen. f,e,trines rirere suspended over t]re side of.. the ship; on-lhe way.-Lo the.'
lp.trine.rnen vröuld eö-i,qpt'to steel wa.üer fqdiLa 9te+"o l+l:l 9" gdlki if aefq1t3qr
F,'r" vrotild. be ttre.lpä!. väry sguhdl;- ' idth a, ri$e bulttt;_"lhi: l leppgaed"ner$: q3::-. . -
Lo lrfonbgo.rrerlr.: The fetriles on the side':of the"ship for llpse;;!ronE enougn t'o'-

. . "ii,rp-.ür. r.irat*ooa"n:buc.kets,fo" gb" -q'ea.k-ih the hald{r.r,4e-,up t}ie Latrine laci-

- '- iit$b-:--ötrlbi*"!u ng* ver;r gs1äl"as t-he sliip Bnoceeded to Jopan;- "?ruq#9.'
clothing fion th-e depö,,Ias "qt"E.El.in9,;r{pfil:$1,,ß"i"-lo**l:L!:g*H:' .:.-

-;i- ..-ifr"* f,.t.h covering;'' rtiren. Surficieriü naa'Tccumula.ted, they'l'rere_. throvmoverboarcl'
-- 

. ' ,thä witne";-i;;t ;ättiuu"..gi'gnd45 pounds on $he tqip; some F"Irs hed !p"ue c+rlltqt

,.1
I Frr Alsoürook Lestified (F. l?5-19?) e.bout bhe. trlp ,from'Takao 

to

Iioji; thab he uäs. stea.ting.,,'ritur from- thä wilcF end r{es''ie"r*chi Iy the Forindean
- g d ; ä u ' h o b - e a t h i m a ' n d - F t I L e ' n g t o i s w i l n b l r e b a i r E l Ö f r ' r j i l e ü h l e e o r f o ü r - b i n ö s ; - '

f,e let l,."gloi"- go .nä u"ot tfre rndbness f or two hoursl cluring--this bentirrg lhe

r^iiLnessr nose vla.s broken. The wenLher we.s coJrd.; sleeb wa.s fa.lUng and snow was

"11-tfr"-4""t< auring ttre bea.Ling; the vtibness vri.s,clothed only in.underwear, shorbs
,anct a thin blue jäcket. P? Bäächer asked i'lada. for more food ernd.vreter; ühe..

- e.nswer $E-s;i l;#-;;:--rhe witness Lost between 35 end 45 Por:nds on this lr ip'

F'r Threaf t tesbi-f iecl i,bout the trip fron Teka.o to .l{oJi (R; 21,3--z'45) '
'He-.sLa.ted- LhnL he had no shoes duripg the trip, tiret he acquired e'. blouse al-so

i"*'.*- dead p' 'I; thet his group of f i ie rnen heä-some rice secks üo help them

. keep veyrn--thes.e l,qre sto1e" f"oi --pif"-äf .Uotrt a öhousand; grards wou{ pt

Iet bhe plrrs have any; aboub .-tt""a"la r,r,ere stolen. t'I,"t9" came.by-spoglsful:-

four to Len spoons e.[ 'a t irne o""" * delrr 
-occasiona.lly 

i l ,{ce 3 
üyi, one-fourbh

c a . n t e e n c u p o f f o o d p e r * n p u " a u y ; a o , o c c a . s i o n . a 1 " f o o n o f b e e . n p a s t e . T v l ' e n t y � �
,to thirLv-fi;; F;;; äi'*a pu"i'äaylä"ly fi-vb percenL irom wouncs; the dee'd v{ere

s L r i o , p e d r o r i t , u : - r c 1 o t h e s ; u o ä i " " p i i a , p , ' ' t i 1 t h u ' u w e t e 2 5 ! o . ? o : . t h e n . t a k e n
up on deck. The wibness fost ii po,-.l" 9". the tripi 20 pereent left ttre ship

et l loji- under their own po'*";t60-peicent had.to-Uä'ft"ipä and 20 percent carried'

The only nredicel supplies """äi.rä-*re trgrn the medicai aett'il- j-n Takao herbor' ,

r  ^ t  ^ - !

F' lfiLtenther testified (R- 26s'-2n) Lhat eü the sLert of the trip
. frqn Takao t. ltqiitfris äiotfrinä";;i g.undershirü bna'e 1r'ir of d-re'vrersl sfotrc

five grass ntats as evgrybody .i"" n.a the3 a1d used fhen- on the ürip üo keep

. sialmr pl,r Beccher eskld "re.aä -"r"n';il"; forfood and vre-ter; arosg of the ti;ne

. .iada ensri,,ered these requesbs """if.J-"'plt.--ll"L"" "ä" oUtui"ed by'öbealing fr,on .i

: .

o



:r;:,i';il:,,,fff

ühe rvinch and geöting lcicles; sometimes tlre g,uards leL',t[rem älone, sornebjmes
they.would givö the Frrs a bu[t stroke,'or chaie then into"the ho1d. FJ.rs Swan:

" n ' ' a " v u ; ; ; i . ; d l e d o n t h i s : t r i p , n o u r r o m v l . o ü n d s ! I t . P o 1 a d i e d o f a v r o u n d a n d � �

;.."rc;;;;.-'"on-;rrivai ai uoii'trt" E'."ju="". *rier:ng.fron $rsen-t91tr .dehydraüion,
rnel-nutrition, ercposure, vret beriberi and dry beriberi. He losb l0lr. pounds on'
the trip.

The affidaviü of Fy.'. Bodine (Rx. 8; ste.tes ühaü abput a tltousand.
F"rs boa.idea-tfre gra"il llfaru on f3 Ja.rruary--"ai1ud on I4 January. There v'eqe
two meals on I[ ,fanuary--on"-tour-tfr-c"b täe rice ana one-third öup rice, ho''
vratei. Five nen at a tinie nay go to Lhe-deck to the_laLrine; condibiqns e.r_e ,.
crollded;.neeüher cold and windy, 0n 15 January the F^lls'-t'er_e given two nea:Ls3

one-tnfrä cup of red rice ea.ch Ui,ner.oiru'-ta{ ieespgon of saltf soybäan pa'ste,.

seven spoonsful- of tea in the :rorniirgr gne-föurth to three'fourbhs. cup 9f .bu?'.
in ühe Lvening. Many men suffering-fion severe dierrhea and do not I'arit to Öat.
rren dylng "orrf,inoou"iy; ttdpe *.da; the bodies were sbripned, ü!en.bh"g"l gver-
board. 6y1 1g.ranu,"ry-fhe. dffiani arose ab dawn to go.on deck; dead and dying

rou""läuu"y*t""", fecäs,oven everyühing; the bodiäs vrere'elea.red ouü before Lhe .:

food came clol,rnj Usua.l,Luo rnee.fsl-ottul[hi"d gup of rlce, B sf.oonsf* of- bea;

the te4 we.g ver;r.sally, made fforn brackish rreter. 0h l-? January Fr'Irs V€UI Horn

and ,^.!on oiea;'io.p"oii" died yesterclay, l,.lost öf thä badly woqrdg$ h1y9 !rea, . .'
iire usuet ricärtB lpoänsful of-liqutd -Ln the rmrning; r-Ione et'niglt. 18 Januar$:

: u s u a I r i c e a n d . 8 s p ä o n s f u 1 o f : b e ä - i n m o r n i n g . . . S t o I e s o n r e l v a t e r f r o m t l r e w i n c h ;
.v,:hen too rnany Fr iried it; eroÄl"üoppeä iii:u"uylone,sbealinC; I:l a.lnost.91azy.
1 9 J a . n u a r y : d b u b l e i s s u e ' o r t e t , . i ' i h " * " i i . g ( ä q 1 t y ) , ' u 9 r y ! - g r o ! i a n d t e d . i n , �
;;";i;;.- 

"?o 
.l"noery: : 'for soppo, rice and o.nä-üp.rr bb:"yq- ol, sölbe11.päsf e''

no iiqij.a, 2t Januiar:t;' ' P"i ttäison aiaa, Ric'e.-and-teaiio"gued;.aA;tT did not' "
gsr any u""u,li..tä-äärt .,iorir;l-ü"J"i-.i"ä:üo-ttno iiquia:i.1 .äye1]n-{. 

'=r"ffian.t '-'

- setting-t"""itiytaetryarateCI, DiarrheE k-il-Ling"many P'!ts==. llc!. t?äding of -
- F;;;;*i;;s-ä Japs ror.'rood and fräter.- üäüet !1i"d *',d9,slic_e9 or radish-'i

: -" äi r * :i 
" 
i:Ul" oU: t -l:: i;mlpq, lllh'r#' :i:$;y.,t Frp*i* i-i,. F l*:,., .l 

-
Iactc oi'",aüüf'plus'di-arrtreq.+€ cä':si;rg*a4y dee.ths;?r Hudgins died'' 'rJter Ewo'

- -,-- ,'d?.ys-wlhour vÄ1"",'gbr sonr;tel''ü13;':#"i"ä:' 23 Jenuery,- snow"d''t$t.dalei -':'i -'
'.ai**into the hoiäi Ei"*ry.:treszing to clea-th; 6- ft:e.Ilg:r ?1" :tl*{Jiiitl::} 

',-:

o

in drifts op ti,"-ääät. i.*en!y-f:-ve io-trtf "ty dee.tlis. Some chow but no water

in the afLernooi. 
-äO-Ju.n"o"yl 

ricu ü"u no 
-wet"r 

in the rcrning; rice encl 7

ää"""ri,i";i;.ü;" elLer darri<. stur 630 nti.'". 2? Jamerv: wrli cold dav' '

No chow ör water for brea.kfast; snall issue of rice in eveniag.. P.:'"",Currnings, ,

Kowa.lsky, lrorgen and Uglo irnv" af"Jl night spoonsful of vtater tod'gy:'-'28 Janulry:

le spoonsful of tca and sone *ntur'iör ü"ä"f.f^ät; vrater ra'n shorll 'fe'irly big

rice issue,in Lhe evening but no lrater. 29 Janüary: rice bub no llater-; rice

in evenine, Uui"rro.*;a;;; only I "p""""f6'of weter in lest 36 hours' 30 'Ianu-'

pr:,':q clothes issued;'re.n out before witness goL en;'. P}:ll l-tl,Yef1 uut '1

foäa; ftnally in;afternool eo!-cö1d.food t!q! !"9. been vnlting e.rr' or'Jr' '

I(aJiyema, caprein of. ttre Briait *i", testtfied ttrg,t on bhe'!'ri1i f"o -11.I1.o^:p
i.ioJi no ""qo""i"'.t-"ri-"r.t" iä t'ti* foi tooa, vratpr'clotning, ned'ioaf..supplies'

. chenge of querters or hee.b U;r.ryona, itt"fiUittg Toshino, HaLüori.9:,thu linison

officer.. He info ned Toshjno al Takä.o. bhaL iL:ms his rcsponsiliJ-ity to 'get

cro.bhing, f""d;^;;ä;"ä;;;'; ';;ü;:-'täuriin", ttren asked-by hirn, sfated tr'e

.p:,rrs were gettl,'g enough rooa anJiro-i"", o.a r6shino tord him tr1tu.E'tf5 h'sl's

rveim enoug,h beceuse the;,r rnare getfing heaü from *t"-u"äing9"- 1i he ('Kejilena) : '"

had knovsn theL the F',rs were "orä.r,""""ulq hiyg -lelneal l!-: "i1"--T''ts belonged

to the erny end-were evallebl" f;;";;.fJ=Ueäai"S,bv th"'F'1t", "'oter rvas eve'il- "
, a b l e t o k e e p t h e h o l d s s e n l t a r y i , , ' h o n . Ä e n c . s h e d - t e " p ' ' ; . i o t o 6 i ' * g h . ' i f o r h e 1 p ; �
'Toshinosta.ted.tha' teverytt � t , i r ,e.wa".;u|r" i^. tu 'r3+aiü"t- i r ." .F1:1"-1erBse.bisf i$.

, He,offered iadditional- spa.öe to" ti""i,""-"r-!1!"r':is anä tosrrino ,refused.iü'' He

$'es'never n"r.uä"iäf'-th6i:;ipi;'*Jäi""':--supp1ie1 uttf ii'u sr'rppries vrere not glven

'to Lhe P'r'is (E; S6?-Sff). f 'r"s eriagettr'öunn'ningst': 'T"r-;;d s4?i3: digd on

' t r , i "voyägef" ;*" ,ä; ; ; ;ä i ' tn, . - r io iä i . " fu i i 'q*Ä- io"ä", , : ror !en,r ' r r 'n lpseedand

;'*H il3i3 li".f,l"ilffit{ü"ä"*;;:'ä.i;":*:'äü"'L' i*t='iä-'üäiä-"i ir'ooi'{4 ,J3ri- "' r
:' , j;i;,.l;"i;r;tr";;-;!;"g=tinl'* "Lii" üutt foi stealing water fron the ttirich;

la.ber got kicked .{or.tr;-irg to.let sornü srl!-I r.on-it" airty- cleck;' No:-bea. issued-'

in=bhö *"rrUäl*-ät"grrilrä:irlF"ii-ruri or'f''ecar roatter an'd'bodi"rice'; verv :311 ; '

äu.r'." nil;;.ti ;;iy t-ü"onsrul or tea wat9" 1" !$e efnilel.-31{:'"}1"*.-3*



,.,.,, .rrif:,1]1sj:i"l."-,,, i t=**.),r.,, 
; 

;" :r-::: i i i : .:.; ir i ' ; :, lrrrt i i1",,
: ffii'"fr"fri{-  

l ' z = .  
r l . { ; L  L . u  

. G v

ehd *,äde dled from süarwnüion in.' UOi I9?;':gc..,3$); p"rs-Errvuell; Connel|: end
ir.e."-orJ-to' ;;;;;-is;;;t-s; alt; ,i'n;'iu"i'Jr-*,:nerr.v; Babsoll B:T"l!t
n r ä i a i n g ; C a r 1 t o n i C a . b b e r y , : c i a r t < , - Q r r m n i n g s , . . J . ' | { . . , D e ' l y , . . e n * : 4 t T " l 5 ; : ' � � �
äi;;"ü;; ä"u"r"y', Humberl Hum-nhrtesl iohä"6"r na-u!t<cy' 59.trr litmer, 

nacDon'erd'
Itraverlck, 

'l[a:<well 
,-Ua.guirei l.Iurphy, 1!g1son, OLson, Presnelf, .Robinson, tl"Ilnl .

so,ilrt. sLhrärter,'she;brin:, unaärir'6odi 'iui6hko, diefon bhe-brip, no ccuse b:ip

shoun'(R. LlO, :-97t' nx. 19, 38, 56t.5f); fl 'Byrd die$ aft'en 30 Januery (4f' o+l

or on the. trip rro" i..üao'[c-odil (i. ' i io)1 F?c";nrtr dted.el-Moji*('.DÄ' 9r); {it
lfc0letlen di.e'd,on 9 ienuer], a.t ia.t<,ä.o tBi.'6fl or 04, lhe trip llon tekao to Moji- -
(n:-itoil' r:io,q"[ .died oä I0 January 6nx. 61); fli qghwe.rtz'died on- L Jlluerv
ti".Zii'"" o; dn"-trii t" r,toii:(ir'f!o); rl tätc9!3 died on L5 negernber 1-944
iE;: 5ii ;; ;; iüe trri'rrpm ielce.o ti-mäir (n,.r:o); P'r zerfa's'vns kirled in the
bornbins at rakao UI;:-ä'-äi) "; äi"a ptt. lh"'brip t'ä-Takao ('t' uo)' P''l rrea'cv

aiea' tüt  nb dete ör c.oä" is *rouh (qx.6r).
: .

p'"r s swen, värrsr.eflaTä, 
-6üt- *-tF&iiü0ffiF1?i-:fl!-) o"a F'r'Pola died fron

g8.ng!,ene thet set in-frory r,,rouncls (R. 1?o); Ptrrs van Horn and lton;digd.from causes

orher then wounds (sr. S); prls Svreski,'ää ir"aäi"; d:*i ceuse noü 6tate{ (:x' e1;

P'' 'rs l(owalsk;r; t 'rorgan'and UgIo died, ceuse nct' snohrl \ lx'ö?'

5 ,  6 1  7 2  I '

. '
of Specifications 2, 3,(zr) The

9 and'10.

perecr-aph fa--(3) (toslrinc) , .(22) . rsils sLe9.i-lig.rt-io.".-r (:'a.d.a)' see percgrspl l":*i.l ,Il
above . E't s"""r,u"ä.ff.ä"ä-äi- äfu -;"J;CE€.nai!ibns---m lhu ,o'1u?f-..lj3"o 

oil ' ' :

15Decembe" tp_.:eänli'i1iffi""'Jfr1ää 1i,;i"-i;ö;;"Gn;j1 ;isis'lrr. no-acliop tf*en.:'. -':

ns .a resu.trt of the:.compreinü (n. 9r, ;lz)1.. -',p;yi"+p' 13-Däcember Fri Beöch'er
.-ä.skeci'.ie.de fof .r,,,e,!€rr' sai'ing -trt^i.qrä1-u'r,1ia:aiuitr "tnej':atc not se!^mter aJr-d''

ürt*rt ,,r tr,"r,-aio ,it iä. an t'gi;:*l;eg i,ni::n"llr$llrTii:lgt3i.4* ::.-
lqa! at the sama üifie'Beechbr' corm
sre.tdü theJ-bd-woüd.4i l,"ihile-..-t'-tfiii=iiüä"iri.-öä.:;E"ä"' 

i-"16 rrse'rr vrhen he I 'D

- r^ras asked to give perrgisbiox ro" gJtil.,o..5*.a.iainteä to iä-tr.r."" oa;aegg'(R'' 9s.;='.; - '

.,.?.ttuo 1000 onI4 Eäcenberl Beöcher {ofa "äaa Lha.L nen woufä 
-c11e 

if ühef ctid nöb

. *eL vrater. r',ada d.ld ths.t it"vn.." efi-rigü-t ivith frin'-*nil;e did not givä t[Ar'"'L

rvater (f,, fOZ). ' i,uä.. ntadetn-th'ä-"pot, dEcisions'(R.--10? , L82' 259)' Pl BridgeüL* '

, askecr rör relier r;;; t[;-;;diä";5-ir"-9üi..1';ra' .aia ;iäTi:i-lll3i:n;.{:o*""*

' (24) .^'s to- Spe-c*if.i,cg-!-!9n fl -('!.{d': Th-e^P"rs 't"e}e on t'lr9' beach ab'"

srn Fernerdo 1," und#äiä-iT-r*;'#ä=f#=Zi'-iÜää*"" r9[lr to the r:rornirig of

2? r)ecenberrl.g44 (R. .L2g), l"'' S"."ü"r-eeled the Japenese suards and ''Iade- for

v'arer, food, änd i*p"ouää"* of th9li"i;;-;";ibloirs,"ä"a"*äi "suid "5o" (n' fzo)'

p,, Bgeeher ut"t"aä"i'i""it.a-i"r.J Gil-FJ iooa rna'wrter and'"tada süeted no

ue.ter v.E-s fvajLlaore e.,nd no food. ",u. täääi',rä lR: r9öi. En Beeeher asked "ieda

'  for food, or.r""'*iä iäar".: supplies'ä.-tÄ" zitir.gr-gecemuer'-got'three-fourLhs
jrnesskit of rice, 10-12 spoonsful of-'r,utu"-0" a re'buf9'(a' ä:'6)" I'L-the'beach

n-f,.sd.n Fernändo l,a union, Beecher ."üuÄ-i'"äo for Joodr'ciottring, Tui:1,:"u' 
n']u

,,tade:replied vp did- not knov'r,rhere Iä"ä.t'i i end-thet'there wai not erough sup-

plies (it. 265). Nothing vre-q-ctone.totifip"o-"" condiLions ft. z6s). the P"'rs

äuffeqed fron Lhe shortage of food, Tratär' neaicar supolies ' proper cloühing
'end 

sherü'er whilö eL the bea-ch to. täö,"ii ' j ')"öö')"'6;iE-: iol ri ' lL' 15)'

(2 5), ^:". .r+;?+p'gga#+ l&ri i**: l : - l: i" ä "i ; "' t nlt J "lt;: H :: ) *
ii" x;"'*3:n ?,Tg;t3JTff 1,3ä?',li,l;: :ffi : " i:xT"ää tä I e;". t a :" _1:,,
rimö (R. llrl-, 19;; zäi|',.s"""4!' "ä["ä'iväd" for nedical supplies on 9 Jemarv,

..rede- scid none *;i"-;#i1r;i; h. üä;: ä;iä' oiritti-i"'iä'"'"rd hold nsked

're.da for *aica.r-nid, trst oiä, "iäii ' i lg;-ii+ p9t*i""iont-to'tt '-tt the deedl

'e.da deni-ed rbggreg:bs.on the "pot (dl"iö\7'ü'i1,.";*4""ää"iJä'a'tt"q"ust 9f leecher,

: : ,

c





(341 rs..!-_Spgaif_i.ge!iog.-&: See paragraph 3a (I9) (Toshino) above.
4t bhe ste.rL of 

'thä-üAi-üä 
o?-'.üööffik ana Längr;is; rhe aciü"äa w3s sianding

behind a smokestack on the.ship, abouü 4O,to 50 ieet ä.way (n. y96, 2Lg); Hattob$-
forbade the I'"rs to picl< rrF snotü ttrat was,contar4inaüed (R: 835). Once a Erard 'i
beaü a FI who was caught teking waber fron! a winch (Ex. g, 7g). : ., \hi

;r,.

S, ,
:-.ti;tii.>ib. ",For the Dbfense:-rT:-:;-":=-ij:J -

TOSHTI{O

he r.eceived*Jr-is oliginaLorders as Guard Eöcort Corrurpnder frorn Gen Kou--vrritten ,
orders; reguleLions as üo his duty u'ere shovm hfun;"he read ühereport and diäry
of a previous Guerd Escort Corunander. and.followed that. Urabe isiued- tlre lo$ing

. orderi on Lhe Ony'oko Meru after recgiving them from bhe 3rd Shipping co.rnandbi
and the ^,nchorage Corunander;'.hp': cqul{. nernib bhe- Frlts bo cane on deck and did i
so on 13 Decenber.a.s e. res' ' l t of eonplaints from Hattori and "'ada; also had
installed a ventilaüor. He fnspecte<i the holds after- the F^Irs v;ere in thön
every two hours from the topr 'Hattori lr,e.s second in command of tlre Guard. 'rtada

carried out Toshinots orderi a.s his representative. I le a.sked for the food raüion .l
to.be üpped fron 450 grams:a da;' üo ?Oö gr'gpe a day; Älso asked for as rnrch {(J

.  . ,  . 1 ,  .  n(f) The-a.ccused Toshino took ttre stand. in hl-s own defense; a suünary rr
of his testinony follous: Adnitted that'some statenenüs in Ex. 80 lvere untrue;.; ;

vraLer tä-Ue issued as-possiple; Lhe purser did'no-t.carry out his orders. '!Ie ' i t,

then-requesbed bhe Lia.ison Offi.cer to-take aclion (att on.bhe evening of tlie , " ' 
uf.' I

13üh), The vrater sysbem on Lhe Oryoko r{arq uras put orif of order btr| bonbing '

'-;i-_', 
into ttr" trota or prlis;rthe;;fil in.glf.on-thlrshore, if any, qaq not^onS"-L-1ri:.-.. '. ',-i- 

,. 
-'99mmlr1a.. 

He left bhe ship auogt.rzoo; Li; boxes.Sf .l:d 9":":-q*ic11^*p.plii:: !
#;;;;ü"q.-;";;;;; ;;"-;;'"d"..ah bomuins qt-opped the'tesroväl or the restt'-Th;- '*.,1
deoapitatiSns took Bl-ace bSPorAers df tfr" ou-ip ""*p cornmander; he receive{ t.l1u

haei' from Lt.'Urabä; lrabe.upon his alri-vde.t San Fernando?eltpgnge-to.Ld , 
-

ino that he .vGp,paÄsing' oiders to Tosfiino'from the Maä.pgrnp;Co4ynandgr;.4!
t,ligoö-:on:ä':oäcärburrlJrabe'in thö presence qf Kiinuia däi*lostrino that*iL

vüäs the:brd.er.of ;the,!{ain Cä'np Cornnander,theib the tery sick be kij- led; that he
proüested but'Urabe statecl .tjhe'.!. Gen Kou sa,id ib rns necessary; he. aga{n asked

.-aborrt IOOO' t4. Dec'emben.. He,Lhen could eqt prövide food or uaüer-Lo lhe E'ir!s; . -

he knev,. about-the need for rniäber bf ,bhe piTrs:ön the'rdght of lhe.13üh; üri-ed .
to seL purser and'Liaisbn Officer to take sorne-action; got a-IifttrE but'no! . '

enoügh;'did noL al-1ow..F'tts on deck at-.this üifrej wa.s:arflgid-that.t ley-upuld 1". ';"ü;,';iä-""ü"ruä*lr-*;i"-;; ;; r.- är-. i.r,i "- i'a ei *,iuri+a -ü"t .ügq *919 1". .
hul^b bi the 10@1 relcüed. Jap söarnen, He o-nly'frad-25 bucüets to use-for.latrine .-:' .

.öurposäsl thev. b:rouehL 80 cäsee of, necl.icines- aboarcl . These-üeresnade avaflable 
' '

: to itgp'i'rsj -ci'enied 
-shooting 

Bräwstrr'"; he neirär.?irpd-hif:pisüol. or any rrapofl.

r-- ' ?l::g;:[:,sr:T";H*,#:;*;ffi*i*ls 3il"*i#l;'3f;#ir'"#:3lilf, ili:ilt '.- .l'
., ü; ü"iäI-c-:+Eä ö"U;; Mä;ü-;;-'-üäi:ir'. 

-oiJ 
nät +eiie{'e a'!renac1e"wa1 lhroyn-r 

'--r'

if tn"v could be sent to silibiät..but he vras told the order rnrst be obeyed;

he was-ord.ereci to set a bruck'by-2öO0..and tq.have Tanoue do the Job; !9 ordered -
Hattori to prepare the. gravel onIS' v'"6"'and Hatfori knew of tttg 1.pe14ng 

execu-

Liorrs oj,her'l than:Urabe ind Kirm:ra at this üine. Tanoue visiLed him in his
.qup.rters.rirfor to the executions; a.Ll aceused vrere e.t Lhe öernebery üLrat night':

Yoshicla ,wäs on Euaid at the entrance to the co'netery; he.d.i.d not: see Kobayash{,

Yoshl-ddnor r?adä'near the gfave during the execubions; Ueda, Aihara, I*n9-9?,
a,nd Ha.tLori (for. a. nrment) i"ru near the'grave. -Tanoue clecapita.ted:t",, l l :" i
he gave the ärdei'to Tanoue at the Sarer-the origina.] order,igqu f:?T,urabe.;.

)\r,t he (toshirp)- ga* the orcier-to ba.voäet. :Hu did not knotr fr {gdä. or"Äihare---
\1, . ."triaify Uayonetecr, anycine. .After ühe executions vrcre o-\r€r and the.gtrave fiL]ec],

'he 
irrent back end saw ürabe and Kiräura. He reported to Urabe'theö the jo! was

done; thaf. the teSftmony hu fovl offored vras true rütene iü differe{ frgn Ex. 80.

nfi -p''"s were to ship on üh"jBo"zil, bIaru, at the üjme of eunba.rka.tion he was
rorqered onto,the'Enoüra, laru, a.1l p^r!s *i,"upt'about 3OO nent to the fnoufu.M.arU;
he'wes not given an ooporbunity to inspect the Brazil l{eru, or t9 nu! guards on
,iltu'ä"u.äii ,lr"r"l that'ire hed nä knor,4äge äuqut ttl" coniliüions aboe.rd the Brazil
'rrr;o-;til ,tüe' ä.""iär 

-rt 
ior-jo"-;. ttottul.tl ttie t".o"ud wsre aboa.rd $1s Bpazil

li""rl rtttni"-:fi"".--l;-"u*""""t*ti* of -rnchor'age Heacl'qtrarüers al1otted. the F{.ts

";;"';";;;rd-l# 1i;.;;'.ltet";.i."a end vratev fo be 'firrnished bv the ship-'- He

;ä;:-ä;";"ilir;,,rir,T;tä;iiü"irai; ":.� tooärcoo-ke-d on loard, ühe ,Enoure 
tr{aru

i : : .



.  
'  

' 1 :

'  for.F,nls ltas,given theln; thetreiwas.,pl_enLy of'loafer...IIe inspected the querüers
of the FIla on the.Enotrra lferu after loadtngi'he inspected ühe rtween decks" ever.y dayr.',but nqü'the;ho1d,- iP'lrf s, oould use fhe. deck laLrines , r'lhe.t'rnedical .
suppiies-"rure ,aboard:was nade.avai.Iable :!o tlre 't'rlls,' He had,co:iversatLqng
aUäüt, water wiLh Cot.,Beecher! he asked for p ilfiter.S[ per..P'per day; got
about one-fifth less, Norone ünden'hiS conmgnd mistreated P'irrg,on, the Enoura
l[aru;: he trled to..have the F{s.Laken off" bobh sliips a!'Takao r(in!'ormgea) Uut
wss refused;:not even ühq guards'uere allovred off the.:ship, He tbs aboard the
We.zj-f varu.once be'tween the J-sL,.9n{_6th of .January; he tried:to ha.ve lhe Prtg
fron the Brezil- .!.laru brought to the'Enoura l.{aru but.li"as refused until 6 January.
The deaLh raLe on the Enoura ]laru vas. low fronr San Fernandg La. Union !o T"kggr,
bub incr'eased af ter the arriv-a1 et Talrao; this we.s caused .by the fatal res'ults
of bhe bo.rnblng of the fuyoko. lfaru.ancl sicloress. The Enoura.){aru rvas bornbed. *t 

'

) , about 1600 or-17@ on 9 ilanuary; a direct.hit:I@s made on N9. I hold. Iltl i ih tlte
help of eJ-t shiprs'perso44eI. tJrgJe tried to,clean out holds I and 2; Anchorage
Headquarters rvould not allow !!en to nove ,the :dead bodles on the l0!h; houever,
first aid'wa.s sent later; abou'b 40O F'trts i^rere buried,b.! Takao. l The;' goL pe-

. rutssion'to novd bhe dead.on the llth, buried then on ttre,l 2th and 13thi The:.
, llving were moved from No. .I.hold to lrlo;,,2'hold bn the aftörnoon of .!'!,e lOth;

that f,hu *orru had been delayäa aü the reipesü of ttre P''fs; Beecher dld not
request Lhe move of ühe'Flri fren No. l hold;'al.l F'ils nent to the Braz{l trlalu .
on'the 13th; the Brazil- llaru.rrb.s selected fo1, the mo.,v.e'to'Japan by inchoräge' ..

. Headqüarters. lle request,ed clothing fron ..Anchorage ,Hegdq_uarle1s; Fortress . _
. Corunand, the Supily. nepot, Taiwan -Array jleadqualterp land -the Ta.iwan fl',1 Calnp'-

Nothing was'supplied. He rrua.s afraid tl1alt üe Fitt cort'ld noL- sband the cold
lpip üo Japani-75 tq.l-14 F'rts'die4 flom Fo{4losa !o:Ie.p1n1 -lP'lgod grepar$ .: ' '
on Lh" graäit'L'Iaru ryas given to the.F'rrg; riö4e-'säs'wa.äSd,- Iile bleue,ht bhe ' ',.

w'e.ter vas eriough; hovrgver throug$:the Li-4isoir'Officer h'e a.sJ<ed för nore lFater.'-' '

. lHJ asked m"r,y if*e"r: bub got uer;r l-ittte -e1üfa;.wat9g. 
.Rlls pould use the declt

: ' iätfu_-". on-tir" graäit .-rläiu.. Thlrä"vns trorJäp rncdiäa-L'o:fficer-on the Brgz}{

; -- Hl"i.::: ;lil,ls';*. ä:t*i:.5",ä.*1"ffiä"H*#.h3xJ:itls3,'üu9lHä. ' -,1 ,-ättf lhose p".o"iael foi' th;- shiprs*$;t*;-i'f-ti"f, rnras ats-o--isedllfo5 F{ts' 'i'-' eve}. '-'- '

k;;:;i #r oi-rti-S'suborQinat"ä -fr1ttceäLing P''rs.* I' iadä .spoke to Bqgchgr al;" - -.i &
.:-:---. -res*ult of ioshinoti'drdbis. =qrqF{;%dg-tioh. He denied naking somg*previout::'t ' -

' stäte,nents that differed'-frogEs- p'ffii-C ö'nC and stated lhat as l_9 gtbers- .:
.. "'h;-*$*[oc. sick to make a.].oig.staienenL. He totatlraaa bha.t the F.llf s-t'u"9. P 

'Ft 
, , 

-

1 . . F o b a y o s h i ' o r - l a d a I ö d . t h e F r . r ' s t o t , h c 4 " . " l t h e t Y o s h i g 1 | r v j n e ! " r j " y - : : : i . . ^ � �
-äääff iä-"ä.ui i fue:päiä ' t " r ro i -coi .#ä"r 'ä*a-üout-corraf ib ißon*the1B'r iogs. �
--hips-=f,e dsted:iär-food and v!tsver on board the D.ra.ail'1.{arti;'re?eived some in

adclition (n. 68r, 763).

(2) l^s to-sggigic-1t-ip--Ili--L'qqd 5: A Japanese passenger- on Lhe
Oryoko troo stäteä-:EF t-ffr:äe tliä;ig6't;T-T3 Decenber the or5roko ya"S.
räainea a,L anchor--sailed ab-dawn; a- poor suppqr, _got.vre1er lborn thg kibchen.

i:tanv Japenese 14'ere vrounded on l4th-of ilecernler, including wonen en$ c!.tf S1 :-
(E; ;i:*'n-J"p"n""" sa5t-or sfated Lhat Japaneie sa.ilors were put, in the ühird

iir.r"'i."ra of-'oryoko ltaru on ll Dece,nber; ih""" we.s no-room to J-ie dourn, six

,nän to an area ti'o i"i""r "q""i". The .äi-l.ing v'a.s so. low they ha-d to crawl

instead of rrial]!. f'tier was-furnishect by buckäts on th9 evening qf the 13th;

and there ß€s no tr.ater from the nornini of the lr4th until' they- lendecl 9n tld

ijift.t--ttr"-.friiä""" suffocated, other"'diea fron 
'ttre 

ion"titio;b (!"' 526, Ex' F)t

.A canva.s rrentilator r,,,as placed'in the aft hatch'to help ttre ventilation, by

;"J;;';i i;;il; (n. !rrg). A bomb .desbroyed the rster-tank and pumpins',rna.ch-

inery on the gr)roko !,[aru, thus tiu"" *"s-lo]","j"" available aftei 0900 (n' fi6t

538) .

(R.  690) .
( 3 ) As !g Spe-cifi.ctltion 3: Toshino denied lhat he shot Srcvrster i

r  ^ L  / 4 \

(4) .as to. .sp-e-cif1g3.!i9r--s--1cr-.S-'{*.!t--e.qa. i: see paregraPh jb l4)

above r "'

$) .r,s-to-sp_qc-i{i-e-a--t;gp- !: See.para.gr"Ptt: 3b (1) above. and-

3b (r3 ) (''eaai' "-a-*=fl:gt-tT$;"ü-öT'-ö"t' ti*ute ;ani ur eb e issu ed- th e' o rdens'

for the decapitatio;; i;;itd;-ä.iJ i.i-"uiu"[l'ü".uJ'issu"d the'orders,to 1l'a.noue





_ . .(14]_ _FlI  Beecher,  the seniof F-.off icer stated nTq the besL.of 4y
recollection r"ada-never neade any on--the-s!oü decisions'refusing qy'requests for
{godr_i"g-ter o1 medicine. .Ev_e1Jr:!'i'ne I'gaAe e. request to I'iada fr" äflre.5o said,
.tf wilL have to refer i! üo Lieuüene-nt Toshino ana f vriff leL;'qu lsßdwr end 

'

feel tha.f- _g_l 1ary occasions 'lTada 
failed üo ürarsmlt rny requestä Lor l,ieutenent

Toshino. X-E( I dtd talk direcül.y-to Lieutenanb Toshino ancl also .through 
'..Iada-,

requesüing we.ter, food, etc. Thgle requesfs were d.enied by Lieuiene.nt Toshiäo.
ry 

t'ade. perforrned his duüies fait'hflfIy from lhe Japanese viewpoint; hovrever,
I feel thaü on some occasions he fe.iled to. ürensrnit my recluests- to tieuteni.nt'
Toshino or put his ovrn interpreta.tton- to rqr requesL.tt

(15) $--tg.sp-eg+-lirttiqq 1: See paragrapürs 3b (r3) end 3b (I4) above.
Toshino-test,ifid-*ti"äf 

-ät-itüItä*fornplainti 
iyJrn fn" pir's 

-throush-:rtaäa 
on .

, '13 Decänrber (n. 695); ühat he loew ön lfre t3ttr that insufficient iood and,vretei
had been furnished the Frr"s (R. 6S7, 668); that he lsxew there l.rere onJy 2)
buckeüs for sani.,t6.ry pur-poses'(R. 689).

(fe I Äb..bgSpecificjf.io_nj: See pa.rapanür 3b (I5) above.

(1?) Lg. .-tg-sge:il!.-qp.-!ip,t_-lf : . see parasraphs
Toshino statecl fhe.t iarada reported Beechör ts cornple.ints
San Fernantl.o Le Union (?3Sb)r.bhtt he lra.s alr,e.ru'of lhe
and that he ta,lked with Beechep a.bout them: (n.'ZOV). .

3b (13) and 3b.(14) e.boye.
ebout lack of v'eter eb
condibions of : Lhe P'Trs

tB) 'above

'  E-v/  =_-: :1- j lJ.J. : : , - . .1+:"- : : : .* t :_= yc,rc:6-yrre )v \Lrt-  \ ' ' tv '  rv

--i-_ .toshino stated thit äe;was..firll.y gl'n'rä of,a,the conditions öf the P-'tr'on-th€-- .._.!.; -.

Beeähero(R. ?I8); that,'ira:de. ala'a.ys reported. to hirn lrfia-t nent on, even if""led* -o,l
- .he'd üaken action before. soteporüinC (R; 73?); thet he did not believe Lhat the 

'

FtlF nere gebling enouglr food and vratgr; Llf-aL he leerned this fr-o.in his ovm --:1
- obser;"tü;;;;Sri.ou$up;ii' i;;';Iaä.'"J Hoiro"i (n. zli)e o''a tfr'nt t'" -- ; - - - : ' . - - - - : -  : -  ; : ; :snareq je. room rtltcn "?da. oh ite Brazil- l'.fnru and te-l.ked'evär;a-;63.y' *-boiit cofidi€ions

i  - " . - ' ,
( n .  / 4 0 /

(zOa.) Sf lq_gpg"-i!i_cg..-t-{rn {: See paregre.ph 3b (13) e.bove..

}IH^RI

(zf) The eccused- Aihara wes found not guilty of Speciflcation 2.

: '- (ZZ1 The accused l, ihera. took the sLand in his ovm defense end.tesüified
in substance: deniecl he ever stnrck P"tts v'düh a rifl-e end ühe.t he he.d hurried
F"ts into the hoId,' He did strlke Pvlts l ightly on the butt with a. shovel'to
geL bhem inLo the Gyoko'lfaru. He swem äshore fr-örn the Ctryöko lde-ru--vrent back
in e. boa.t tö get Toshino. Toshino esked tri-ln at !he.t üi'ne if af1 of fhe PUts

' were e.shore. 
-Dänied 

ever.fir ing a shot or.throwing e grenade into the hold'
wllere.ühore,' ' ,rere Ertts., Did not shooL at swjmrning Frts, He via.s shot aL, 'Toshino

ordered hlm to go to the cemeLery. He sä.w Toshino, Tanoue, Ha.btori, Ueda.,
'' Yöshi.da snfl ll'ad.i. there; .did nct see Kobe.SashiJ He baJ,oneted three F'lts.' He

did not see Ueda bayonet anJrone. Toshino ordered the beloneting. He never'
received orders from Yiacl.e. Denied rnistrbEting P'^I{s aboerd the Enoura },{e.ru or
Bra.zil l.trru. rlhiLe he did ngt fire into the hold, a. For:':rosan Suerd did; Haütori

,, , a-nd To'shino krlevr this. aC-grygg-"I'.�1g:+-43[on: Exple.ined a pLior.unsigned ltaüe-
ment the.t'!a.{ei gave thern-.oifr'erE-F*s?}äE-tT'a.t they tree.ted ".tadars orders e,s:'
those of fosüinä: Toshino ordered-Ta.nouerto decapilate the Fi"s! he elso ordered
the ba.yor.reting oi the F"rs; Uede. was ttrere; ne aia -4g! see the actue-L d-ecapite.-

bions. 
-Uy 

tenoüe; Te.ri<iue decepiteted the,first groupfi-Fr!"; he bayoneted three
I

(n 3lr ,Toshino et el, Ca.se {1154): 
<.-&";ftL

*.:--a-



of the first seven F,irs. tjLer this he räLired üo ütre background; dld rrot ktuw
who did the rest of .thq e-ctual exeeutions; he. helped fill up- _ttte SäVe vrlth earüh.
He never rnistreäted Firrs; he did *a ."" Tlade. aü':bho ge"v.9. P,e lqevr nothlng
ebout Hattori a.t the cenetery (R" 651*-677), .. r .

. ,  i j : . tc: . i j l  
: i - : :_ '  i r ]

(z:) 14llis-gpSSjtiSe.!io-:q*r.: See paragraph 3b (22) ."bo"*.4A3,o_jjp_9S.tIlJ-a.;qI-911J

orders iterä sho.t (R. g?a):

I

Firts rvere ioothflE b1-iä1G},otro-üäru) on i5 Decemuer (lx' .

22) a.bove. Some Anerj-canj pgc  l I  agat lon  J :  Jee  .parag l -aPt l  )e  - \8 .  I  a :uuvs  .  .  ev t r tE  ruv I  l vs r

s1-iälGyoko-T6.ru) on 15 December (lx' -8, 91 19J._ !o9lti1ro.-.
ordered ühe guards r" "ü"ät'"ö;ä; tüal'atienrpt-a 9o es-cip"..r"q ih: h:]e t5l 1?\ordered ühe guaräs to shoät'anJ'. En that'attempted to esce.pe .f"o* ihg h-+d" t5i l?l
The a.qsuseO öirot aü and kiLIeüF"ts who tvere escaping fron the tb}loko ]{aru (Xx. 30rr
5,O, 56, 57\. One 1ltl stated the.t .he ünied to escape but was fired eö 'and so changed,
fri3 mina (nx, ll). r^?da had nobified the Fqts Lhat sxyone rltro brigd.to"Ieavg the
hoLds beföre UäiÄe ordened' üo would be shob anrl tlaL three rnen'r*ro violaLed the

(zf ) 
'asfp-slep-i4-i.gq.t&lf-&t 

See paragraph 3b (22).

(26) Li -!.9 ,Qge9-i-fii.ca!,-i-o-4-2; $ed, parasraph 3b (22) ebove' .
)  . : -

(Zil Iü was stipulatäd thab'..500 witnesqes could be celled. !1; lne
defense to'teätif;r to the''gooa ähare-cter of the accused llhara. (R' 847).

TN]JE
t -

(äS) lhe.eccus-ed Tenoue took the -stend t r,i. oyii agq-enge. and testjfied
i.n substanöu L,irat iust prior ü.o 23 Decembgl'hq r99.äiv9d g-r_d:9.8 tö-Le.ke rnedtcgl,
suppLies.to Toshjnöl anä" to remein üider.,.his-dr.ders--fdck l5.boxes :--| F:9 Ito"q' 

-
. mgäieel sup1itiie9.,. L,ü. Kimura acödnrpanieö hi:n;-a.bout J0 soldiens. Lt. UrEbe

- ' ' cäne.+rr" "äfo-. ääy'; ,*"itt from ,San'Fe'inandqrio.S.än {'d;4affdo'Pampqnga; put.prisoners -
' .. inäer.tre ttrd .iäiI. .Uiabe 'so oi.dered;"Kimune' grö.cqted.the -order. 

'i{edi'eaa ' -: 
r

:- guBplies vrent tö F'qrs.-' i 'rada:inte*B:e-t.ed;.'!e tie&ed5t-ck:S'r!s hj.rir.self;::.Kim1311 '-. ,
üaf in: chs.-fgä of .bhe 'foo6..' On-'n: Deöember,at Lü.-Ur4trcls luarbers he sev Tosnlncr

.  
' ' - - -  

: : - -  
- ; : ; a  

- '  .  .  - ' - i  r ? . . , {  ' : a  - - - r - - - i  u : -  i -  ^ . . ; ^ n r , ' i J Ä ' . + l " a ß  o v a n r r L i a n i  & .

-:-l-- 
-- 

-il:usä';iälsrnoora. Hä obJec.t-id and asked thet the 
'F'its 

be'sqnt to 
'Bilibid. Urabe

.. ..--se,id it couLd not be done; or:d.ers witl be recelved-''fton Toshino. KobFyä'shi-to-tl

- ;;t;,"F;"ylt"tio,1u. tt; Ur"irbe;tipea:ted.ühe.t the_execuüions,were an onder. !e - *- '

lrent tb ""ä"'i-ä"i,i ir",iä ew{^ io inlervene. Tosh:ino stp-ted he.hed-.-e'Ireedy trfed
- f o-cha.nge u";;r;-;"d""j'it no"ra noE bü'done. Toshing md-r'läde r{er: eJ::fl! . -

-a.t the f,oa.dirglof ,the truck. 
-The 

truck sLopped S! Jhe temp6JtrS-,,h-ö,adeu:ll-t3tl: -' '- .,
Toshino vra-s rnt'present. The truck then vrenl tothe cemetery. Hc reporbed to

ioufrfto. 
-toshinä 

ordered the erecutlons [o poceed; greve ltns. elreedy clug.

i;-ä".i; p""ie"t,"a:-egain.ordereci. The P'rrs-were brgy+! to the ql-"_:. He

deeapita,tea eitner ""i"" o" eight; the later ones rnigh{ ha.ve been'be';ronetdd. -
His nind rlras in a daze. He bhen [,ota toshino he could not cont'inue.-. He sat

behind Toshino; did not see e.ny rnoru o1 the executions. He helped cövcr tho
grave with earth. He reüurned üo Se.n Ferne.ndo Pemp-an6? "l llu !,1!:Ii,-""port€d
üo Urpbe. H" fe.i"r reported ihe affair-Lo Captein'Nqal qb his -regular posL of

dut3r." If he refused üo obey an officerrs ordärs he rvould be üried *O^Ii1lr{:-.
i["i'X"-"r;;y;-did ;ts best"as a. nedical NCO for_Frls. E -e-q=.glgqfsxenTa.tg:

' il v,,as l(imurers duüy Lci arrange for quarters in..San Fsrn'änao- Pe.npe.nga, ,He g've

camphor shobs Lo so,ne siek.'on'the trip fron-Oloriglpo-to Sari Fernantlo Parnpanga' : '

The,rnan with the anprteted arrn died oi san.Fernandö l"{p.;"e"' Y:1'19 
tlo",}n.

co*irund; Ioshino wai under Urabe (tre naa eerlier stated .in e.rr e,flidavi-t tha'L-' '

UraQä u"u.""ä"r-,to"iti"oi.- ie steied .!!?.! tre.ha.d confused Toshino and Urebe;

that there,r'ere six soläiers, one clvilian at the.grave 1"!en thlf'arived'
He ha.d previously stated thal iosltiäa, Aihe're, :hd; Toshjno 

ilg,rnlt""tf 
had

nartictpab"ä:--ilä ;;;;ä tt,ui "ost of the an$?ers givun in a balk to lhe

;;il;;ilän*i.a'i"ä;",Äd; ;he o1<r sraüsnenr hed fut..th: b1"':. :l roshino,
' 'the orat evidence on Urabe. H" "l".tua thaü Toshinä, Tul!"t*, i?f"Z,lib*vashi,

. Yoshide., Ueda and rtlhhre. rr'€re e-lj. presenü jn bhe cemeEery tft. )oL-or4if '

:12il 
The bestimony of ranoue 1s confirmed by pros'ecuüion *ä d"f u"""

s : v:*nesses-g3'io ;il äüääi_""1." äJ ure-;ou """{i"a 
"",'ä 

rti" 'protesting üo his

superio4!., end tha.t he'finally ÄU"y"a on$ becruä :.t t 't"" an order (n'.335,'

.  D(,  ?2, €0).  
'

(P 32, toitrinq et ef', case #r5i)



. ' l

(ro) rb *as
to the good character

. i '

. l
to :tbeü{fjr

I:AITORI

(gI) 
'ßte 

accused HatLori
2 and 3.

stipulated that 350 witnesses
of the accused Tanoüe (R. 847).

' .  :
. :

yas found not guilty of Specifications 1,

. ll^

could be oalled:

, OZ) The accused. liattori took the stand'in his ovrn behaLf and feslified
in substancei Lhat abouü 1900 on 22 Decembex L94l+ he received orders fron Toshino
üo havq a grave dug; after the,gfave was dug, he was to use'h.is men to guard the
cemeLery,. Yoshida rias with his group;-.he. ordered'Yosh-ida Lo stand at the gaLe '

and guiäe the truck in. He saw Tdslino, !an9u9, Ueda near the hole afbgr llre "
. ,ä""iiJ of 

'tfru 
Pnfs; He checked hiS guäids'd.uring the period of the exbcution".

He never authorized, perm-itLed or tnew of lnY nlstreaLner-tb of F'l\lts on_'any of

l'he--ships rnenbioned'in ttre spticifiiations (Oryo_ko l,faru, Enoura Menrr, BraziL Irfaru).

Cross-eianination: when he previously süated Tfada was:at the grave, he was .in
err6r;:Ee sa.-ffi?Ts eating ,snonq and drinlcing winch rryaler;'he did not-stop thern
but went and e.skedf or nore. vrater for then'. He had told ühe grards not.to let

the F".s eat conterninaüed snod--had rece'ived orders from Toshino on fhe Erazil
. 1t""., äot to' let unaulhorized people contact the Pr{ts, ^He never saw Pll food

' 
Iefü-over at the ga1ley. t ltu prvis on-the deck of fhe 0ryoko l,taru 91,!he I3üh, :
vrere sent.back Lo.the hoLd about 23CD on Toshinors ord,ers (R. 824-838).

g

- . t - -- ' -
-

.:i--'1, lg,stifY as

t
be ca}lecl

952). :'

'iüould -r
I

tuho
- .t,

-a: - * -  + , : : . &

:

' a' 
$j) Thi acor.qead-aa took.the stand jn his orvn defense agd testi-fied-'l

i n . s t b s t q r c ö : ' t t n ü h e . ] r ^ l a s ä r a J t e d i n i o ü t e a r r r y i l ! 9 & { ä a d . . ' u " . 1 1 - 9 * 1 a s I o ? ] < �
wori<er, arose tö-the rank of supeior private by.fJ4&; '0n -ühe eirenlng 01 -

i l 'O."äAA.r L9l,t+l he wa.s called üo'acLas a guardbn a truck fhat les to take

fii.on."u to ifa.nita. Tanoue, 
'ltlad.a, 

I{cbayadhi and.Aihara rlEre on bhe truck;

iouiti"o was pie.senL. He did not know tnät me prisoners were to be executed"

Toshino rnet the truck in the cemeLery. Toshino told hini and four o-thcr guards

tha.t the prisoners were Lo be executäd. Under ioshinots cornmand ühel...pf3ceeded 
"

io- i f , " -grä"" .  Toshino orderecl  Lhe guards torr thrusLt t ' the pr isg lefg; -H9.  hesi ta-

ted, thän thrust "t otr" prisgner_anä nissecl. Tanoue then decapitgte$ lhe FiI'

He thrust at Lhe """""a F"Jand di-d not touch hj-rn. In his affidayit he 'said that

fiu Uarcnutted'the-nry "o that he would noü be thought a coward. ' Afler ' l issing

t h e s e c o n d ' F l r , l o s h i n o - a b u s e d h i m i n a l o w v o i c e . - T o s h i n o o r d e r e d . a n o t h e l .
soldier to take'his place. I le then stood by a bombsLone and prayöd for the

p,rrs. AfLer tire äaie-rvas fiffea, Toshino gave ttre grCer td present^{"":"- '

ffl"y:Aoi-""--*tä-ti*k and returnd to quarfels. -He had alvrays been friendly

*iiir ifr" P;ts an{ just- corld not stab ühem' 0n-srqsq:e:<anination: Tosb"ino'

rold ,nra.da to te1:r bhe Prr medi"ar orü"u;;; sffi[1lq-ffit-Frfl;:9.,F? !-: ,
inäJr"l-tr,lläLt;; not pres"nt at,bhe t-imä foshinc sbabed that the f{fs were

to be kiUect., Tr;;; ;-ü;-JCh,. Vlhen Toshino ordered ühe guards to ltthnr5t'r :

ühe prisoners, he poinbecl a fiager .t ft i t. ThaN is'!ur he r,aslirst. He did'-

n o L r e c o g n i z e a n ; , o n e a t t h e 8 r a Y e " ä " p [ : t ' " " " ä . * a r o i n i n o a . b t h 1 s b i m e �

uritness Alsobrook üesiif iect ühaf Ueda vras l iked'by

H; h; vtenL sut of Lr-is r.ray t-o hqlp the F.'Its to

"roggi" maiJ.' ""4 .eaiiine ilub^tüe- cemp; i":n.ll:
dit-'i,hese acts over a peniod of 'a year and a narr

!

Toshino eL'a1, Case #I54)

tätA;"ftl ,-
: . 1

LIIDÄ

(R, 6zt+-6rL),

(]A) Prosecuüi'on
lalt the tr''ts' at. Cabandtuan,
set-exLra food; helPed then
p:trs tro shor,,'s in, Manila and

( p , 3 ) ,

. .
I



ard tha.t he ha.d p-one out on a bamboo faft tQ rescue FIts. tryi4g to srrn'-m:frOn ühg
onyoko l.fqru (R., fg8-Igg), :ProsecüLion witness Threatt cqrfjrned-ttris (n. 254).
Oeiense wil,ness Gqtor-a'.f eLIor,r' guard .at Cabanaüüani conf irned the above. and .
testified,fuqthbr ühe.t ttre, oüher Jäpanese guards talked about. these acts and
thet such '""L" nl,*.u violations of rägulatiöns (R. 559),

.(3rl), It v,e.s stipulated that 2Ob witnesses couLd be cailed to testify
as !o the good. chara-cter of the. accused Ueda.

- 1

4.', FJrqLs-' -q,94-"-!tqggle4*tj,i9"p. :

a. The Connission vras öonstituted by properaqthoritf end had juris-
diction of the r.ccused and of the offenses al.1 egsd. The special: plea of the

'deftinse based.upon air alleged lacli of 
'venue 

i" ['pe Cormisslon to try Rihdia 
"

on Specificetion 4; Hattori ori SpeeificaLion 3; Kobayashi'.on'Specification I;
iä""üä-*lrr".ii iöä,tiän l;-rortriio on speciftäätions-6, 7, 8,9, lo, 11, 12 and \

l 3 ; U e d a o n ' S p e ö 1 f i c a t i o n 1 ; Y o i s h f d a - o n S p e c i f i c a t i o n } ; . a n d l ' | i a d a o n . S p e c i f i c a - �
t i l " ;  ; t  d; ' i - , '8,9, lo and' Ir :  w"s p"of"" iv denied'(n '  io; '852).  ' :  , ' ' ' r l  '  . '  

o '

=' - .-- 
' : ;:lai tirJdpenrne nr u.u:triär"tire defenb s'taled bfrab it !a{ 1ot ." 

'-'
- 

;i---tiaU sgrfficient tin; tö'trenEfat-e-altrtf 
-thsraffidavits 

te ni.'l -of the.def.4*"tftr-:-:;i :

l;;ilffiff"ä ;ä;-"ä""ä:r"."t"iää"äF ä";;;;-"{;'cri,i"J"rr, published. by.'�.rhe
, -  - - - -  t  ^ t  L Tr  r  -  * r^n *Lr l  +h- ur i+. .os.s l i 'as. .  latef  C"] led

llieirtt, Armyr'dated 5'February LgW. .It is noLed tha.t. the witness 1Ä'0sr-Le'Lqr-l9t'L{

tö tfre sta.rd.where he.wes ave-ilab1e fo" ""ot"-"*u*f;t9ti.n't qn,' >Ol)'/"i! l-:^lotud

tfr.i";,,t"":li,u Co*irsion convened on B April 19t+?; lhe deferdanü ,Toshino vias.

lfl,-pesenr in "o,."[..-üoun""utl rt lrris fil" tq''g eonmisslon ti:f l: ffll3L"f:;'t

'
The obJection of ühe {efecr'se'to the S.ntroduction into evidence of

- depositions ard affiäavitsr" Bnless itu p"ösecubion could show that- the-deponent'or- 
affianü--was either dea.d'or boo',ilI to uppua", va's properly denied (R. Z7). ,

. : ifl"]"qüä"t or tfre defense that, lh'e Commisäton refuse üo- accept copies of ttre
' Drosecution affidavibs for jndepend.enü stu$y by'the.menbers bhereof was refused

ürr ;;;-;ft-in:tääi. tt ' l d"id; contenaää tiiat the actiön o!- the'prosecuLlon
r ii ef,fect gäve the Corluission a. rtcanned cäsötr'{bp, s-bu{Yr utri]-e the defense w8.s.

unabte t läi""i'" :i"::ih; """"rä.:"rr"r.e-irr-t a-L. p;r*ru!.reo-ulsd-8 9-xlii.!i1,s: . :,
and the defense.35; thaü ttre prösecution us-sd 18'withes'seö:rdro- appeefe$-,b.ef91e_ -*:.r . --

the iourt. the hellnse 21". Undef bhe circünrrsta-hces of the cas? the-action of
o- ;ii; ö;'*i;"i;-ilä;ät, b" ;"i;. to-be.in-eiror-ör'!ö hsv€ piäjuaiced the riehre:.

: : -  o f  t h e a . e e u s d d - i n t y n T , - . .  
. - ! : . . _ - . , - ; *  

- t * - - r -  
, '  

r - . . . - _ - . t - * . - , 1  
, i .

- -  "  :  * j ; i : ;  *u l ; * ; ; - i^+, ' * .o1} . ' i i r . 'nrÄ.r refeni*  s f ,Äa.ed thab i t  ha.d not '  ' - ic ' . -? ' -

; ;;;";;;' 'ä*l-ir'"-äää.'äää.0e"üü;; 
-ii" 

öiri,r .or !!g-c9yrt.tä hl:" !F.1ffi3 -.-r
, dävits 

-interr.reted 
as they 'vE-1e-. introduced" vras rvaived by lhe defense, it being

stelert thet ihe nonitoig for.the defensc vr-ould give ühe eccuse<l .8=runt}ing sum-

*.4'ot the evidelrt-e'fufi lch wouli l !e sufficlenb (R. 28,29Lr6.1i57)- "4".+gng._
äl:ir-t"-r"""""a,ri.i*'made aware of bhe eüidence agai{rsl üamr--the accused Cenp'!

' be said. to haye been prejudiced by the actio;t of th! defense ettorneys :l-n \-"e'Lvrng

Lhe Lranslation in opän öourt.

The .p rosecu t i onp resen te t l ana f f i d ,e , v i t o foneMasa-J fKu re .hash i , a
Jap.nese nationel , stabing ttrat the witness had been oresent lor several .days'

oulside the ccjurbioo,,t rvaiting üo be calIed, but could- rrot be found 
'a't 

the bj-ne

;; 
'*;" 

desireO.. Grer the obiection of def,ense counsel, the'Conrmission allorryed

;;";Jft;".rit lo be entered in evidence (R;. t+52, l ' ,f i). The acLion of the
,Connnissbn vre.s consistent vd-th paragraph'2r'secfion 1 of tho ttRuf,":.ol 

1",9:-9911"

t:"rfi:;ä'oi;rr"ö' oi"ii"iöii" (nl:l ili. 
-'"'r,"n-[r," 

öo*i""ion mer on e April L947,
ä"'ä#;;;t ,fr;"t",id'üe-"s.utn äu.ä;i-or' ä'pi"" oi siclgress (R. 456)' the'de-

il;";1]l..ijifiü'1o pno""ud; hovbver the präsecu'ton reque-süed a. recess ä.s Lo

Gffi;il; .r,a tr,iä &äs gre.nüed br blle Co,tuittlslon (n;^t+57, t+55). The rest of

this d.ayts r:rocedure noä L".L"r, üp by ihe offering of certa.in affida'vits into

äoiä;iä,--r,a:t["-""osecg.ti91 l":tq 
(ä;:ßli:-iEr'",a"r"nse gprred for a find:ins

.of no; guilby coo ;o^uloi.if,e a"furUait"r'"oi *"llg:p Toshino; tlrgn proceeded
,to outlj-ne ibs d.efensgr and introduceJ'"äriain e)ü1F-.t; fÄ."äo''nl) '-"'na-ca'lreii

one JepSnese r^ritnes; (ä1*9t;.r oo""rti^*i1;It9"'*rt1ch.tüe Cosurission edJourned

(R. 493,1.. The .c.o""ä To"him *"" .qiilf ä.bu"Ft 91.]O Aoril L9li7 ta;.en the Con-

rnission met, and ü;i;;;;;i]o" *o+ÜaTior e conLihüencä. The Comnission

(p 34, lo'shliro utl 4r' case #r54)

| /i*'*;;"tL
'--'-/



i3, ij ';f ,;i1,ti

frgserved, lts decision untiL 14 l.r.prll Lgl+t-and adjournedürgserved lts decision untiL 1!ltnri i Lgl+t' and e.djourned (R. 106). 'The accused
,;loshino rrya.s stilL e.bsent on l--4 lpril'l9l+7r end after so4e argument, the'rnoLionsone argument, the' rnoLion
3! !tre.pr999gut' ion vns grentea urrtit,I5'Airi l- 194?. on'asJeäUting'the. csrl:b on.
15 Anril 1947, Toehino we.s -present r.rhen, ugnn a.greement r.dbh the defdnser"bhq
ürial proceeded, adJourning aL L22J., 15 apiif It4Z untif @OO, 16 .tprff: I94Z'
to gtve the defense tirne to ecquainL Toshinö vÄth'the testimony offered in his '
absence (n; 527). The Cora,rnission nqü on,l-6.|,prjL I9Ä?, and the.accused Toshino,
by counselr.stated in open'court thet he wns äro'are'oi.,frfr" tesbirnony offered. in 

-

i his.absence, end tha.t he and his a.tborney we.ived äny objectionq üo pröceedings
I conducted'in his a.bsenee (R. 528)'. The Conunission. et ihe susEestion of the 

'
a.bsence (R, 528). The Öownissionr'et lhe suggestiän of tLre

I nrosecution, hed,in" r"or"rtÄ, i"i""p"ui"a u"äi-.to'lüo: a""-o;;T;;hi;91 n a,-
I acbions of fhe Corqaission,and- the prosectibicin v';ere consistent wilh a desird üo

fhe acf,inn of ttre Conr,:risslon in denying the motion of .thedefense
for a finding of no.t Brilt,y fbr'Kobayashi end Toshld.a at.the closq of fhe
prosecution (n. 4.69), 1'nd finding. them not guilty e.ü the end. of the. ca-se (R. 894'
@5) r.p.s not inconsistent, .Thef'e vrp-s evidence that, if believed,, mjght heve
connected the two rÄth the specificetions alleged egainst them, therefore the
deniel of Lhe rnotion ues not in;ernor. Thö rnoLion for a finding of not guilty
of Hatt,bri of SnecjJicaüions 1, 2, and 3 öhourld he-ve been gpented for the r.eeson6

'stated. in the d.efense ergument (ni 4,51=466), buü Liris error ues rectif ied by the
leter f inding of noL g,uilüJ'of ' the indicated sfjecif icefiors (p".894). .r,s to

insta.nces t[e proof iö overr,rhelmiig ühe.i ttre thrÖe accused perLiciq.i{^!q'l -.i
g"uoi"t or lesäer aegree inlthe.exäcubions i: iP"c:3, errct thaü undgr SCAP Rules

e.finding of euilty äs cha.rged is ühe only finding-ühät fhe Cosnulssion.could

*"o"äi"*tul 
tioo=uer, .,;Cie Rul-eo also provide [het tfrere the-e9-c/trsed. pleads

ä;q;fä.;;--oi """"u.ior o"au""rt, such pläa, if proved, me'J'be te.ken into con-..

sideration r*ren'pr'-Onbuncin$ senüence. It is believed thaü in the ne'lEer oI

;.-;;;-*'d Uud.r-.,'end es'bJSpecifica.iioä 4 of Aihara., the nrrniphunenü.assessed
;il;; öär"i""rä" i" ä*".""i.'o. The accused uoda., a.-privaf,e, perüicipated

:  . -  i  , t  :  ,  _ . ,

Comlission, except e.s herinaf ter indiceted.

b. lrobions supporled. by briefs, reQuesting tha.t the find:ings-.of the

Conrnission be 'nodifled and that ühe sentehce fulpose-d. be nodifled have bben'sub-
'milted on behrlf of the e,ccused. ToshJ.no, "'acla encl. I, ihere,. The prosecutJ-on

(iri;" j. Goodrnan) statcs thpt no rept:r brief ndll be subrnitted in this naLüer' ' .

There is*nerit in some of the conLenüiors of the defense:

. . ' , c , I n G e n d r e ' 1 : T h e . c h e r g e s e . g a i n s t t h e . a ' c c u s e d . T a n o u e a h d U e d a , ; - d .

Specifice.Lion- fleeiri3t-tne accused !.iheia rl leged"that Ehe'iädividuals concernedt .
iä conjunction wiftr otners, clid unle.r,lfutt;r kill-sone_seven nanned- and eight un-

. iclentiiied American P'rs. The Cornnission- found in el-l three ceses the't the :
,kiliing of the PTrs r.re.s not 'rvrillfulrr, thus r919vin_e-the charge of murderr lJrd 

l

suustiäuttng a finding of mansle.ughter (nar. 149, lrc'.tf 192S). in.u+ lhTlu-



beeause he was ordered üo, there ls no erridence tci' show a.r\y prioriknovrle-dge of
the desi5in of his superior officers for kiLtring the F{rs.cänäerned; and aJ trtr.

, - - Jusüice Jeckson has sba.ted in ühe 0peiring Statäment of the'Nurnberg Case, rtA-" ' 
congif-pted'yflvate,on.a'f irtng squ'a4lca;not :"xpoct üo hol-d "" i"qü""[-ri tü"
validiüy of the execution.rr The accused Aiha.ra:musü be "iudged iir-*re sarnö
rnanner, as the record fails to produce evidence Lo ühe conLrar;r. The accused

fhe presunption. of innocenc,.a, tlgarly shows lhat the p:osecuüion has faile{ üo : I
I .._ pqove its*cage beyond a. reasqlnble, doubl . 

'. - -; -o'. ..

Tanoue'is a].so'deserving of clenency.; 'llhile it is shosn that he lsoeu of the
executions'beforehe.ndr.{ü is equall;1'vrell proved thab he proüesLed the decision
of his aperiors as mch as could be expecbed, and that. his participation was
relucLanL and egainsb ti is wil-I. Under-these-circumsLarccesr:and in t{re'absence
of suf'ficienl proof to the. contrary, it'nusü.be consiclpred that Tanoüe, Ueda.
ard Aiha.ra v:ere acbing under compuliiorr and vribhoul independent rrmoral choicerr,

d. (f) As to the accused Ueda: There is ample evidence to support s
the fjndine of euilffol-TFil-sb-äölTfCä1ion and change and the finding shouid be ,
approved except for the uord lrlieutenantir precgdLng trrrr"ightrr

a t i o n [ s h o u 1 d b ä d I f f i r e c t e v i d e ' ' ö " a g ä i ' ' s t t h e a ö c u s e d
in the record. on any al.legatlon.of the specificaüion, The bvLdence is e.s foJlovrsl
rrmen'woufd attarapü to sLeal vratdr frorn a steam winch on deck; if detected PiTls ,
would be rapped'very soundljr.with a ri.f le 5utrgtr1,:that'a Formosan !üard'beat P't
.a.Isobrook and pu LangJois and that ühe accused ab Lhe stert of the beat,ing v{as

, behind a srnokesbapk !O or 50 feet awa.;r, (but the. witness couLd not say tha,L Lhe
a.bcused sew thö beeting) and Uhat Lhe accused adnitt,ed that. he had given orders
noL to let the P"ro eat conta-rnine.teil snow. .The witness who testifiöd to the
beating of .hi'nself äld.Lang1dis testified thet Jre hed 5rqver'heärd of ttatforl- -. 

' 
, .

strik5lg or a.busing F't's on the -whqle t)nip.and tyro ciFher plosecuüion-t'itnesse"' ,.
tesüified a.s to'.the äccueed.rs good eonduct oh tfte tri.o.(per. 3b (]l] supra).- : .- '

- T!.g. p"gg,t"utionhä.s' fa.jled. f,o prasent..c-opvinfi.nq gvidggce.q!t*"t. lf":nccused
s efther rrneur or.slioulcl, ha.ve'.täoivn of -the beeLingS as alfegef or 

'ltret 
he vtas on:-.

::- d.uty r^rhen such-acbions-tQb.k-plec€, +.4.prodlcg[no+1,4,oorgS * to:ttte.all5rsdt:- - 
' : 

r
depfrrlation gf-.drinlin_g vätör" The.]eli.dencej ot tfre pros,ggütioilui.tnesses:a3:- '..'- .- -

:' - Jo the riäny{oOd deeds- end [is.peisonel-good behe.viöiPindica.tes tjhat li9 vtguld --

-;:-- nöt toJ-ere.te nistreaLniörtt of'p' i:S bySoldie?s'under his control . Ihis, gith'-.. +": 'a -i

- --'1-

(3) -.Cs io. t|^re accusecl .Tatougi There is arnple evidence So support 
-'

the'fiÄding of 
'grifty 

är' tÄe spöäi-fiöätiön-änd ch.tge and.iFe-.,findin6.sho*ld bg .
alrproved excepb for Lhc vr'ord rrl,ieutenanttr preceding{rDrvightrr.-- -:

(4) /q--!-o- -Lt,e* Sg-c-uSed .Li-hlLq,

appnovedasthe.''!ä},,*;.q;,eff:i;::i'ii'.}"+i".'}b:'l*?:."|"#lä!I;**l#"
doubb bJr both oral.Lestj-rnony and affida.vits.

,(U) ,!-"--!g. Fp-""if1c*a-t1og3-3 The finding of gui'lt;r shou]-ct be
disanpro.ued. There is no"-aoubt-1hat, the äccused Aihare. shot at certa.in P'r,'ls.

. end Lhat as a resql,t ,some.of the Frts r{ere injured and others died., The only
quesüion l-s vhether or noL the a.ceused vras justif ied in his'e.cfici-ns. The. law.
to be'applied-in Lir: is type of .ca.se is clear-. the aüictd on Honiöide, 30 Corpus .

. J u r 1 r s r i , ä g " " l + 2 - l + 3 ' s t e i ä s f l a h o m i c i < l e c o m r l n i t t e < l . b y a . s o } d i e r w i i h o u t r n a 1 . i c e i n
the nerformance of his d.uty. as where he rco< kills under the ord.er of a superlor

offiäer, r,,hich does not eräressl;r ancl cleerly shorv iüs illegality on i.ts fa9,er
is justif l-a,ble'r (par, 204), and ttrlrhere e convicL tries to esgapel 9r mg1e, lne
ciröumste.nces are-rsuch es.to }eed'lüs euärd, ad a- reasonable nan, honesfJ-y to- .. ..

coltclude tha,t the convict is tr;,ring to escepe and the.b it is necessary for hirn :
'  bo.(shoot and kil l  in order to orevänf the'eicape, iü is justif iable homicidert :

( d ^ , , 1 9 8 ) . I n t h i s r e g a r d s e e 1 f C ! [ r 1 9 2 8 , p a r . ] - Ä 8 e . . T h i s r u 1 e i s f o l 1 o r , u e d i n �
ä " " o o * " r ^ y ü o - t h e e x t ä n t t h a t e g u a r d ' o h o . r l o e s n o t , . t , a F . a I L t h e n e c e s s a . r y � � � � � � �
""[ i.*-tä "iop ä. """*pu is tried. üy courü-martieJ. (l* ZZ). To a mil-itart-..nan

i-t is eviclent- lhat the c'ircwnstances on the orJoko Manr plo.hibite! ql.action

. än the guardsr part tha't, rnignt,regulg in a l1oss of control over the P-ts. 41-

iir;;J1 iüä:"oiaänce off eredly the prosecuLion shotrs Lhat specific orders. raere I

I

i

---/

I





e.nproved,

. - r  i .
' : apprüved, exce'

'  
!  . -

The cause of d.eaühi eriäl thä.pf.*ä og tine tfrej tne deaLhs eccurred of ühe named-
inaivtcluafg caln9t be..d.efinitel.y-aicerte,ined frorn ühä evidence in the r:ecord..,

' (p) g.9{.9p-s-gitiS-f.-t:pn :.-: The findins of guiltv should be

'(ln_htz
' i  ' l  - ' .  

l

' # t  
t :

o.ro /t;

( e ) " r,s to'srr ecißi-'ca -tio;r;,$i' The flfiöing' of guil by should' be

'  
(e) ^-s to Speciflcetion Jr. .The finding of guilty should be

approved with the fol1or^äfleTC-elt-S-til'-,tlE ruix'neglecting üo resürain .uriliba.ry
pcrsonndl under: his. comrna.nd from:ocx shooting ühem,lr In ühis regard see para-
greph 5d, &(b) (Litrara.) above. The evidence in Lhe record pertaining. üo this
allega.tion is confusingn to sayi thä least. There is no Coubt tha.t the guards
shoü at Frrls who were oh ühe fu;rcko lfe-ru e,nd. who vrere swirnming avra.;t from the
ship..Thore is also no doubt that sone of the F'rrs aütempled to escape and-=
that others l-ooted the ship rfLer it was bee.ched. .There:were ebout lO Spards
to control about 1500-1600-prlrs, ruho.were in lYiendly territoryr rrrh.o'cou1d feef.
the coning l iberation i:r the'etr änd who won-ld heve felt 'no canpunctign in teking

over the snip-ana e,scaping to.a-ree.s helcl by friendly'ne.tives, The ship_had beenl
e.nd st.i]. l  was, under bhe jnterttritLent bonbirqg of the United Stetes. Air ! 'orcesr.

1ho cpn "ny u[ this tjme Lhet the ord.er given to the PYür.s to sLay in fhe holds

on the fea.r of böing shot v,,ag iIIegal on:unnecessary? The'prosecubion fl iJ-9d !o-'
prove beyqp4 e rea.sonabl.e d6ubt 

-lhal 
e,fry shoobing 1irm.s vnnton, u{I}ful or unlalvful,

and- therlforc. Lhe finding:of theiConrnission shoüld n3b be a-pproved. ,

. . : :  - :  
_ .  .  -  :  : '  (e I . ' r ,s  to 'sr rec i f , icat io l r :14: ,  Ther f i i iö ing 'of  gui lby should.  be

; : äppi'ffia, exceFt, urä"iigf;-'21ü-s;i;"tii"-tfiäfrthgr"efgre the-{iguie r'31r" "rhe -:

i-- :;,i,1";;;,."i;;;ii*"-h;",*.[üi,t.d; i',6';-"G-ä€öa-"t t],s.n*'.qt1-Moro' aeq:.nsb'th.e. _,- "-
OEäifg of .t!e.-ship. Captain-and -üidhout giving Tosh.irp''a chance'to procure exr'ra

i""älä.ä-ftE " i;r iqfu;,br*to- oföoi*. r.qr".tüeir care uhjle on the ilhii!' F'oper:'''i '
-;-----. 4;;ü";lTyisep'arated. Toshi.no -from rne pnlnsr.car ""t!;;1 oiTrt-a i.^lt",l..b:*lu:ril,-:-- ?;ü"tiTul';;;nrat"e.,'Täsfriü-ft;1hu "rlpLäor control or trr6 P.^irs., bnfirade fü

'.ffi#;#iu"if" 
hirn ro exercise ;";;;"i;5.;" "*" Lhe.Bra.zil I'Iaru whj-le *h"e thr.p-l'.,:'

. :;;5-;"-dt"-t; ruf."o.' , fryo.evidänöe fa.ils to show tha.t Toshino '!'e-s aware-.of* :I_-- 
'

:' , 
'"o"ra ""asonably h>ve founc-di-t 

1H""ff*:t:H.i?rH3'il3liTf,*'o:fl:i:#.ti:;- Dgcepber. .To hold a i ltan rdspor
he knew öf d";ä"ä;,i-;";di[ i;n;r ' o"...n"onab]y poqld 6äve'-;:diseovöiea,.ttrem--or-,-----

could he,ve ba.ken' argr acbion to ""ät,ify them if iruit<tB-w then, is lot- 
only unlgu'ful

but unreeso"o.l iä. iroinnr"", rnüren the ships'enchored in T."ka6 harbourr. Lhe f ' l ls

returned to Lhe eontrol an..l suoevision 
"of 

Toshiho, 
'end 

he should'be'heId '

responsible for their rtistreat;uent encl abuse

\' (f ) .19-t-o-. '!pecif ice-tion* L2: The fincling of -guil t i  should bei

epproved except the.vords "Captäi'ütrt1-:: i6üä'T. Rianchi, l{e.jor Charles J' '  Frov'ne,

Lieutena.nt Comrnender Frank i. navis, Ceptain Thomas H. l ie1enorg, Capbain l^l i l l iam

, Ir,,Foster, prrar"acistts lnebe Firsü Ölasi Rolano E. Going, ! ' ieyt3. 
af-Coi'n'nander

q 
Ed.nard P.; J. Qriff in, Pri-vrte Crrell Lr Hulin-g, LieubenanL Eerl H' HuIseJr' 'Jr' '

.  privete Janes n. Xitlreage, ]-fa.joi iames C,. Knovtles, Lieu!e.11nt ' ' t t l-Lian F'

T,ovcgreenr' l,ieutena nt Colonel i.fl"- ö. :l,oiüarU, lieülenanü Cdqt'nander Leonerd 
'L'

I-grons , Jr,2.,h;;; ' l ;;";-;J"tr";hiu"!"r-C"pt,a:.n 
phifip H. lreier, l ieutena'nt Joseph

c. 1ti11ige.n, c*ptain Gord.bn n. ii.|6"";'i,i.eütgnanlJemes .4, Phillips'r; rrl'{aior

. I,r i 'rence F. PriLchard, I{ajor "i l irodinotherham, ri;; i  l ieutänant-Lester A' Schede'

First LieuLenenL Robin C;' lr; Sti;;;.C^$ru:'" l l"{ ' i1 l '  Ta'nnehil l '  Lieutenent Com-

mand.er H""ou"i ']H..l"Oo", i i ."tä"äit ötrestqr'H' Tucker' t ieuteni' 'nL Colsn€l

,rilliem S, Var Nostr:end, lnttrqpi'ä;'V;iirr? L{.io";U"* i:"i-}', L-i""tena'nL CoIoneI

Ol-iver a. ,,lilf"nl";;;.;i""t:iliät;rr;i.no;in':i; r-ber"rev"' 
'än{ 

11,n0 'dllied't' rhe'

irroof of the ceuse of death o"-it" t jme and 4.9q;f 
Oeätn ot the pbove-ne'ned

, i;äärä""i."" aää-;";- .""i""" iaiü tn "l al-lceed. in the s pecificat ion.

'� ' 
"(o\'' 

l" to:Spg-"1li"e,-t-&l xit tr'" ri"$"-c T 
guilüv shou|l be

. . . , : , . . . ' . . ( P . ] 8 , T o s h i n o ' ; t a r , c a s c . , 1 5 4 ) � � � � � � � �



',j':a:ail::,4

o
, . !  - - ^  a t -  m L -  4 I - J ! - -  - r  : r  i . -  - L  -  r  r  r(n) ls ts-ap-e-c-{-1,.cg.üi-en,r]r , The ,lt$fnq o{ guirty Ehsql,d bc

..-rorred ercepL the'rnords-,CäpL-al'nTd'CIi1t.--r.aöhelor, lfajor Daniel ,l' narryl
tr;:;; gor,rara i{. qäusonr Lleubänant Colonel_John C. Bennettr_Captain c'eorgb'T.'
Bräitt:rrErrr rr1i6uf.na.nt Colonel .'\rthur B, Carlton, Captain Richercl E. Cabbery,
Caotain John tn:,,.Clsrl{rr. rrCa.ptain': ' .I i ' l : t lan lf. Cunmingsrr: trl. ieutenant CoLonel
t,t"ü;i; r'.'rjuri, ö;t"i." miriato'n. it. Farell, Captain stephen R. Franks,
Lieutenp-nf CoI-oneI Jqsepq Ge.nahl, !.IaJcir Robelt !. G11s.|burn, 1''|e'jo1.Hol3ce Gnee}eyl!,
ul,izutenant .Colonel Ctlarles I. ltrrnber, Captain Howard Hunphreysr. Ti-eutenant

Robert H. G, Johnsonr; ?'Ceptain James l(i.!afqt, Lieutenant_CoIoneI E*'1h,Y. I""It,
Ma.;or lt1lian J. Lati"ner, J.",, Lieu_t-enaht Colonel Rone1d G. LhcDone.J-ar.,l,i.eu!.ena{t.
Coionel "'fliiarn H. -rilaverick, Me..ior ll.insl-on R. l.[axry_ellr- {a;j9-4 James_T' }"lcC}e]-lanl
Lieuüenent Colonel "rilliam H. lra.guiber'; rrcapte.in tloyd G. !jr.urp6yr_,rlaJor-Ilobort' i'
I/. Nelsori..Lieutenant Colonel'Kerineth S.'Clson, Lieutenant ColSneL Leo C. Paogelt

C"pi"i"= jäh., F. ppurnell, Jr.,' I.izutenent Colonel.'dlli* 1,. Ro_bingon, J,ieubeneh!
J;i; i, Rye.n, Lieritenant'Öotonet Frederlck G.'$einb; I'h.jor l\tax:rrI' Schaefferr .

Liäutenent ib"-Srh*rttz, Cepte-in Obfo F. Shanblinil ';.ttpäptain RobeTL F.'-TokoIS ' u
Captajn George J; Treacjrt,; ; 'Lieubenanf Col-one1 llelvin E. Undervroodtt; rr0eptaih^ '

ö;äii3.-'*häntoi Ce.ptain'litethias E" Zöefasrr and tte.nd 
:rg![ing'I. _ The cause. of

; " " . t i ' " a t h e ü i m e o i p 1 a . c e - o f : d e a | h . o f . . t h e a . b o v e - n a n e d i n d i v i d u e ] " s c a ' n n o t b e �. e . S c e r L a . 1 n e d . b e 5 o n c 1 , . " " o * , ' u . i i . ä ä " ü t - r ' " ' u i e e v i d e n c e i n t h e ; r e c Ö r d i . T h e �
prösecuriäi ;';;;Ää-fÄ"-lr"r. 9f cr9ur.r.|ns on'this trip provecl. a. prima-facie

ce.se, and. it-fi,än uecäa9 bhe burd.e- of the:defense'to pi'ove thaü. Toshirro had' '

done'all tha.t r,rres posqibLe to prrovide the nec.ess?l{.:il9iltue:-,Tliu he'hes done'
. andl us trtä-i"o"""ii io" rras r"iteo fo'ipbut"the. e.ffirmitive"3yrf3nce prÖsented

by i,h" d.;;d;; o r:rai"g of nob Srilüy-shgrr1g f" 1""i9'on- 
thisiellesqülen'' 

,. 
'

:(i) .^s toi sp"ecif icaLiorrtrb;. 
'-The -r-inäing 

or -fuilty of this- ' '

. specificabion.shoul-ä'üe ;Ipn&d'exöäpt-Ing thE subp-rrng""sh referring to cl'oth--
- '-' 

i"ngr-for th€.rep_son's s'et'ou!'in lh€ prece$i'n8:'pe{agraphi' ' ';
;  . :  

* ' e - ' " '  
. . . i ; -  , ; . j  .  r .  " : . - r -  t '  - +  -  i  -  

- '  ' r  i ' - .  - ,  
' :

i :  
' l  

- . . -  e . " .g " -sgg5a lgrery - : ' ' - : l J ' ; , : . - ' - ; - , : ._ ' i '  J "  
_ '  

! t ' .  
- : - - -

'  
:  ! - -

- - :  ' * ; ; ' " - - - 1 T - T l . * ' -  - -  : -  ' = +
. a. 'Requeq,;!,s-for cl-effie;r-he.v0-boert filed on üqhqJf o-f- t-ficfccüsed '- -"i -

------ : - T*hino, ',,"äor- onJ .nihn"o. ffom fremLerq, of bheir fa,milies ard veLl-'trishers'-- : ,

- 
'.': Thesenhave- ;ri ü;;" i""'a;ntt cgrefully ionsidered '' -- 5 "1-. ',

findings

C r

r: 'It is reco:rmended thet ühe f-inding'ofrs ts--tlr.e--$-p-eclfi:9ebi'o-nt +:.': :"::T:t:f :::l^::: i':';::,.:
guilty U" "fp"döä. Horriever, "t"ooniy *iif, "ugo"d to the senLeiice i's reco'runended

in the instant matter beceuse ühe a.ccüsed Ueda wes 'n enlisbed' na'n e'cting under

the direct ord.ers of 'his suneriors' 
'"1'tif" 

a crirnlnetr liebi-liby for *"nslaughtor

ha.s',been esLablishecJ, as he wes found ätiftl 9i lhe.unlavrful 
buL noL wi'llful

kilring of the i"oriria"ä1.';";;;;;Ii[ is iert tha.t the evidence presenLecr" in

6is fp-vor by bhe p"o"u"ofio'which inäicates thg'b he rcfivelv'heiped the prisoners

of 1l1a.r over a long period pf ti,ne ."i-o""i""*oJ'ev"rpiring'in'tris 
-power 'Lo

alleviaLe.bheir condibions justif ies"t[" rucorutend1tion bfirt the senLence be

reduced to three yearstconf inenent  a i - - f rard labor . ' In  Lhis  regard i t  qhould be

rpteci thet Lhe *.r,i-* sentence tor invoiuntery nrnslauglter'. t"f gil:l in the'

l I anua1 fo rCour t s - ] , i c r t i aJ , i ebh ree : . i un "s . I nconsonanöew iL t r ' pnesenLpo1 i cy ,
due to fhe le4gth of t ime'the accuseiüä; h;; ;;" ' in c.onfinennänt, it ' is further

reeornnenaeO. tfri.t fsrlr rpnths of t'he senbence be reniLted'

d. is .-te-!fl9-f9.qqg.e-+-"Tenou9 :

t 
As -!g- !he:F:p-e-cr-tise-ti.9nr rt is pggounen{ed that the findings bg

epproved. rn.ääd.rrcq produc.eg bl: ;;e ;b"oiu"ttion end the confession ofi the

'e.ccused'Ploveuo; . , 'J . -u-"äe.sonebleä."ö; i r 'o-"" ' * : , 'a j l r re6oons1bi1 i tyof t l re � �

e-ccused for 'bhe e-cL-s e-Lleged, i;e', ii"iti"t;";t*t"ln:eitt""t *t !'-q?-::le
evidence e-Lso irrefute.bl;, Foves th"-po;ti;e äctions täten by the aicused io :

$ 3e, I







li:iligrilt as hereafter: meirtioned.-. celtain facts are outstaäainE :as .
follows:

'  At,the tenni$ coui ' ts, lvhere raw ir ice was niüen i ire,prisoners to,
eat, the guards hacl coolceä rice ane ri" ir-tä-äeöi..-I ' , ' tr ; ;  i i .J-.orisonurs
vrere first embarl,ced. ol the Or:,rolro Maqu, -bliey were a11.well eäor,rgh to.
have_survived. a. norna1 voyage (n gso).. '  rn" trrä än" [orä-*[ iöi,  rvas not
crowded, no cloaths occurred-(R gggI. One'hr-ind.red. tons of wä-i:er ;
renainecl on -bho Brazil l\'Iaru ui:on arrj-vaI i-n Forraosa (R 406),. on the.
t r ' i 1 : f ro ra .Sa l1 . . l . ' ' e rnand .o ' ] . a .Un . iän to3o r r l osa ;aboard ,oheBraz i r r . ' t a ru . ,
onlir 6ne Japanese civi l ian d.ied. and- ' !hat vuäs froar in. juries (R 418.'  .-
El i .  75), .0n ' i ; i re Brazi l  l iaru i lrere rrvas food. left ovei at i tä aestina_
t ion ancr  ! lg l t : :  o f  water .  (R s i .A,  .s18,  5+9) .  o : r  .crev ious t r ips ' , .no,  : ,
troops ]rad d.ieci because of overör.or,vd.inn (n sgC ).- passen,qers c6irfO.' .rcit
vrater on 'ühe orl.oito ; ia::u (R'540,) ' .  cairfajn'tosir ino' sä:iu ürr" ie-i ' rai- 

"- i

rllgrl-by' of r,rater _tigrt fian'Fernan8-o to Talieo, Jorraosa (ä zrry. The 
: '

shipr s captain, ihj i ] 'aica,- said. lhe use of üateI was.never rest?icted. c
on 'ühe Bl.azi l  i ;"aru. fro,- 'a Üan l lornand.o to Lioj i  (P 365r..86ö, 878). Tlre
irolcls uere c'r ir iy and. coul-ct l tave-. been.lc]_eanl (A'86S). '  _

gggstf_ioq_lgfirr^?.p charsecl JR B-5, so, 10?, 111,. 119 , LZ?, L3,7 , 224,
551r 675; 737 r. 820) . Even tirough-To$irlno. iefu.säa soüre refiuesti for'
necesgit ies, l fac- let  s arbj- 'b lary anC, rvi l l fu l- fai lure to - t i .auggri t  orders .
reduced. the 1:ressure-. ' tq act rvhicir-vuould-have'-bgen -öröueht to bear ö:r  : ,
*gntinuoc). franlic rgquests. Ti cahno'b-be'Sa.i3 tfrät toFfrirü ii ircht nöt '. .' 
i lave eventual-ly succu.ibed. to tlrö'.ores.3üre:,.g::anted. ad.d.iti lonai üe-
reä-siti.,1's to the priso:i1ärs, aircl-tiluÄ riivälsä"ää;iitr ät--r,rä-"."tio**-.'

r oof 'Llrd,aan tsäfs:rlittiiiß"reöuestb vrould. tl:e$eFöre qrot irav'e .been'frl.tlLe-- and lus failure to firffiff 
'this-iett'.vlasrnot-$*ltt$ 

gbägl11- i'!1ju-t'-f"'*-. 
_.---. ,r,s:, urged?b;' ; i ihd- d-e?ende.. ' ,* - '- ;  _:-

. : i . - : , - . , . - . ' n . - n . . : ' - . . . - - - - : - . 1 . i � � � � � � � � � � � � � � � � � � � � � � � � � � � �
. litl!-U,-�\, The ntrrcl.erou.s-action of Alhara in l.rantoitly and. cTqelly-

sirootlli ifEto the ho1d. .r'a:,:r-net rvith rrär:or"ss oeönte ca1ls ror Ärr,lränäi-.1 -,. shooting [nto 1:he ho1d. jat,rr-net *rvi'th he.lirleSs peöpi-e cal1s for a-lproväi-r.l -"-  
of  i r is coi iv j-ct ion. -  The z*p: i=5 ' : r isonei i  uho-f i ist  üoun-bed 'bhe-laCd.el  '* .

!!üA C.enied. rec3osts,
so that i t  was clearly 6s1

l l

;  -  1 , ,  
'

s"fer. l iater and- oihe-r i reces.si t ies rs oT, the s;oot,
s'babl ished- 'bhat ,he' fai led to tra: .rsrui t  re- 

-  - '  I

-.or flLlt convlcll-oil. _ 'r-' i le a-9)3_3.r?rlsonells \,Tho iL].st iaoun-ijed. 'i ine l.aridel-:frbm"i;he hoLd. in an eif,oilt to räacN tlre declr were,sho'o firora *he ladcr.efl:Ad.clltionaL--shoi;s-'.lv 
er'ä firec. in'co tirer'brovlcl belovur. fiitJrout reason o-r .f,.-

cause, and severäi t'rel:e ll i l l-ecl. t,Io ctrestj-on,.of 
'e!cap'e 

afpearsr as i' , 
' '-

g lgi :neÖ bJ'  'c l re crefense, to '  ju.s-bi i l ; r  'u ir is nr lhec'essary ki f f ing (Söö R leol
1 7 L ,  1 8 5 ,  1 8 5 r _ 2 0 5 ,  ̂ E : 1 . ' 1 9 ,  ! . 2 ; _ E : i ;  1 5 ,  l r .  S i  i , t x ,  Z Z ,  y r ,  2 ;  . I x .  5 O r .
l r .  4 - ;  E : r ,  3 9 ;  E : ; .  4 6 ,  ! .  2 ;  f r : c .  5 0 ) .

.EAJEO-IIE r:n;-l 3 üaster L-e::rieant who Isae'tv 'bi:e oz:der to böhöad. s-ri.cft
pri,goiiäidärU tire cei:re'üerr, near Sair .Ternandro lväs iit-egaf (,:l:;. 86r'p. 5).
i-ie irad. heard. the cl-iscussioi: and 1n:cticipatec'l- in it, during vrhi-ch he
ad.voca'bed. sond.ing 'blre ptisoners io a l.,l.airiIa itosl:itäl, Iloivevei, it '
vr ias d.edid.edr tha' i : 'b i le secret iaurd.e4*should. be acäoia2l j .shed. (E:1. '66).
fn iho Ja.:anese. ar i ' i l i ,  as cver:4rheiä, an i l1e6a1 orter is i : i .val" ic i  ' '

{,:l i;. J 2 ). 27 3), :in e::lterienced. uraster serrg_eant ürala bo. prgrsulred to
have lcnown -bl1is. ;trven if .i 't r,uere a vaLict- or.d.'e::r'the;1lenäIt;i for
reslst in.5 rvas onl;"  10 1's3tt  in a lOcale'srrch as' 'ühis,  l i l i rere thel '  v1s3.
no'o in 'bhe face of i ;he enei i l l i  (R BS4). Tlrerefor 'e,  Ti :r-oue äay 6u sqid.
tq have r i rad.e'UIre i , roral  c iroiöe'-Uo pait . ic ipate as' the act ive ä:;ecut ioner
or i  j r is own res-oonsibi l i ty ( iee J: : .  80, p:  B).  Strong ni t igat ionr-
itov.reverr 

-is 
ap?arentr-from the fact 'bhat i1e wgecl against the e:co-

c u . b i o n . 1 ' . i e v e r t h e 1 e s s , h e c j r o s e t o p a r t i c i p a t e r a t h e r t i r a n p u t a n � � � � � �
' ord.etr to tlre test vuhich he.'ia:ew to be ill.egal and-'i;hrrs should be held
i  Lo  accopnt  fo r  i r i s  ac i ions .

.  
, . : ,  i

, i*]IA rvas in a dj-{feren'c posi-tion frora T.:.noue. 
'He 

cr-id. not-l-1!i-
cipate:i.n the ;ore1i,.ri4ar]' Öiscussion and- lyas rnerel:,'. a 'j.lrivate,, sÖld.iOr
o::c iered. to 'ba3. ' 'onet ihe sick 1n: i lsoners. Tl : is,  vras.än i l legaf äc.t .  . , '

' :( )  A T t , T o s h i n o  e t  a I ,  C a s e  ; , ! t 5 4 )  , .  '
. : ,



assault a6aj:lst 'tvuo-wridrentified. jrisoners of war. ön other occasj.ons
he :'is cred.ited.: 'r,eiih ac,ts of lciaciness fof rrvhich. d.ue allov,rance should. bo
mad-c. .  ;

Ii lTTTORf r:as d..r.tbbäd. sccond. i:r'coil:nancl. Il is nost serious offcnse -.
was vffirin-fr-Cily anc- on lris orvn res;oonsibllity stopping-prisonerf Jlon.. l
savi : . rg üheir  l ives blr  eat ing si tow ön the Oecics (R.855).  The' ' f f i r tsf  : ' :

' e:icuse that ihe snorv nlgirt be conto.ainated: catl üean nothing .as a . i
d.efenso because -bhe nere" fac-b 'uhat the prisonei-s r/yere qo $espelate fo3. I
water as to 'bry ' to 'cat snolv.r trust have told.  P,attor i  t l rat  their  need. l las..
d. i re" FIe then'had. bC to. 'Ftep.to a water faucet änd. sat isf ] t 'b lrat  i leodn
H i . s d . u b ; ' a s t . 1 r c ; o e r b o n i n c h a r g c o i t , o h e s t : o t a t t h e . i i : l o r e q u i r e d - s u c h .
act ion. Tr:e . l .o i , l -sen-i ;ence received..r 's d-oubt loss clue' to evic 'rcnce of 1 '

ilreviou.s agreeablo coirl,acts r,vi' i: ir prisoners oqr other ocoasions (p"'346, : ',
?.54) . .

T h e f a c ! s , e s i ; a b I i s i r e c . . c o a r p c I 1 i n 3 J - y b ; t t h p e v i c 1 e n c e ' i n t ] r i s �
tragic and. slroöIcing -balc of irurnan d'öpravi-ty'and- b'cst_ia1ity.,.airc- suclr
a s h a v e r a r e 1 1 ' b e e i r , : . s c - b - o u t i n 1 r i s t o I } i ' . o r i n d . e e d , . i n f i q t ! o n . . T h e � � �
rvanton i:rientionaf :,eru-eIty o-f, ihe ar,l:ii'ca:ltafD, jäi'b.i.*r.or-hig i,n!era .l

-rprcter and- aq'iiuarl;f -.r1+ti'9al,ran{ ,rinir, -lirqrclai'.'bJre bf'ltö*::- "1u91*81!.^: .,' .
-nlv* v

?iciou.s Fo:ni. io'sa"rätsqc-=l ' ihara, 
'vlr j- te'a 

cirgpter in hlünan'reLations' 
- '

- vthicir-attajns a'tlolr' iri3tr in'bärbaritSrr:..Pels^oirs ägainst ythor{ such:-. " '
e a.öts +?e pfoired. woul-Cr-5c.ia'cted. out.thö ire's-i;i"seyere p\lpi."shr'0enü a'väiI- . -: 

-
:- ätfg j" aäy fana arid..bcfotc qrql"cgr2."t:" 

'  ' -- j '  ;  
'  

1- -- ' .- ' ' . .  
_.---'  ' - - . : -  a - -  . ;  . . �  '

.-r i. rric Stit"r""'""qf,-oiatrr rrfarune+g,as to*tos-hi.go- anci I'itlq?a shottrd.ii - &:
-;i-- ir6''a:tprövöd but cxeduCion-t;itärrolo.-::öicriop; confirinät'ion ir;r ';66 sru:rremc

The d.efense of super:ior o::d-ers:is not .taiia e:rcept in-initiga'bion in l
lVar Crirncs cases.. i{orrrever. initieation is strong in a s'brictly ttfiring,

.  . '  i  '  . .  : -  ,  . - . , - ^ ru  ^ -  : . :'squad-". i;ype of aetion, as thls wäs, rvi:bh respeCd to Ued.a.: ' ir 'usther
,norc. i t  is no-b os'üabi is:red. t l ra-b hisr!-rasses!?,at-bhe two pr isoners
squad-".  i ;ype of aet ion, as thls wasl rv i :bh respeCt to Ued.a.:  ' i r 'usther- l .
norc. it is no-b os'üabiis:red. tlra-b his r!-rasses!? ,at -bhe two prisoners .iltorc, it is no-b os'üablished. tlra-b hig ttpasses!? rat -bhe two prisoners .
-hvo1-ved. resulted. in their d.eath, ile is tirerefore guilty onlr'of .an

i76''a;rprovccl but c:ceCutlon.Tritfihöld. 1:endiog confirination ity 'i;Eö. Su;:remc.
Corunancler for bhe .frllied. 1ro\'ters. : --"-:. 'B "e'j+ :

-  u : o d ä

- t

Thc sorfl,epce- of fif{-Sqprisqpärent at irarcl- labor i-n--the- case of 
-'" 

.
is d.eelaec-r. .inad.eJ'iratö but shoirlü=.be a-;provscl--.41d,'drcleqcd- e-jiequtedl ;1,.-"-: .

Tl-le r.en'benöe of 25 ;.ears iir the case oh Tano'.:,c shoul-Ö bc red-uccd- j

ycars, jrr vielv of tne faci:s previous]l' ::cla-bed.

T h c s e n t o n c c o f 2 0 - J ' e a r s j n t i r e c a s c o f U e d . a s 1 r o u 1 c 1 b c r c c 1 u c e d � �
t o 5 1 ' o ä r s a n d . t 1 r e f u l . . b h ä r e x e c u t 1 o n . b i r e r c o f s u s p e n d e d . , 1 1 _ r 1 T o w , o f � �
cor 'oain ac'bs of l t indness to pr isoners, as nont ioned. i : l  evid.encd. "-

to  10

Thc scntence of 
'10 

]rcars in 'bhe

and. ord-crecl execut,ed..
case of il.r.ttori siroulcl- ote. a-r1rov'

p;i6:2qseci eictions to fuairlenent i;hcsc recoiarienclatiohs qre -a:ttachod,
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