“HEADQUARTERS EIGHTH ARMY
.United States Army
Office of the Staff Judge Advocate

Yokohama, Japan
17 June 1949

UNITED STATES OF AMERICA
i Vs

KAJURO ATHARA, HIROSHI AKITA, KYUSAKU FUKUSHIMA, MASAZUMI INADA,
TOKUJT ENATSU,” SHOSHIN ITO, IICHIRO JIN, YOSHINAO SATO, KATSUYA
YAKUMARU, MINORU NAKAMURA, TAKANOBU KAKU, ISAMU YOKOYAMA, HIDETO
KUBOYAMA, MITSUSHIGE INOUE, YUSEI WAKO, KOSHI YUXINO, KANEYOSHI
IKEDA, TATSUO ITEZONO, TOMENOSUKE KUSUMOTO, SADAYOSHT MURATA,

 HIROJI NAKAYAMA, MASAHTKO NARAZAKI, HIDEHIKO NODA, MINEHIRO OHNO,
TAMOTSU ONISHI, TAKASHI OTSHKI, KENTARO TOJI, KIYOHARU TOMOMORI,
HITOSHI YAMAUYE, FUKUICHL YAMAMOTO, KANJI YOSHIDA, TOKUZO -

- TSUCHIYAMA, and ICHIRO' MAIDA. .~ . .

Review of the Staff Judge Advocate

1. The attached record of the joint and common trial of Kajuro Aihara,
Hiroshi Akita, Kyusaku Fukushima, Masazumi Inada, Tokuji Enatsu, Shoshin Ito,
lichiro Jin, Yoshinao Sato, Katsuya Yakumaru, Minoru Nakamura, Takanobu Kaku,
Isamu Yokoyama, Hideto Kuboyama, Mitsushige Inoue, Yusei Wako, Koshi Yukino,
-Kaneyoshi Ikeda, Tatsuo Itezono, Tomenosuke Kusumoto, Sadayoshi Murata; Hiroji
Nakayama, Masahiko Narazaki," Hidehikc Noda, Minehiro Ohno, Tamotsu Onishi; -
‘Takashi Qtsuki, Kentaro Toji, Kiyoharu Tomomori,. Hitoshi Yamauye, Fukuichi
Yamamoto; Kanji Yoshida, Tokuzo Tsuchiyama, and Ichiro Maida tried at’ Yokohama,
‘Jepan, from 11 October 1948 to 29 .December 1948; by a Military. Commission =~
appointed by paragrafh 1, Speeial Orders’No..226;.Headquarbers Eighth Amy, =~ °
United States Army, dated 6 October 19L8, as amended by paragraph -3;-Special

- Ordersalie. 237, “Headquarteérs-Eighth Army,  Unit8d- States Army, "dated 19 October <~
- 19,8, nEving beeh referred:-to-the Staff Judge Advecabe, .this review thereof Is'

submitied to thé: Commanding Genebal.*ss . .. . >
R S RN RIETOS | R TR, AT T i ()
eyl R e | Rt : .. Personal Dag’coﬁcemingr Accused R i e
NAME: Kajuro Alhara o s 'DATE OF CONFINEMENT: 20 July 1946
AGE: 51 | AL < ol e ‘ DATE OF ARRAIGNMENT: 11 October 1948
RESIDENCE: Hyogo-Ken, Himeji-Shi,. e PLACE.OF TRIAL: Yokohama, Japan
- Kanda-Gho, L-Cheme:.l . - © PERIOD OF TRIAL:, %] October 19L8 to,
MARITAL STATUS: "Married s i Bl 29 DecEmber 1948 -
REIATIVES: Wife, Y children; mother DATE OF SENTENCE: 29 December 1948

EDUCATION: Graduate of Kyoto Imperial SENTENCE: ' CHL for five (5) years

University ; ' : CLEMENCY - RECOMMENDED, BY COMMISSION:
VOCATION: Employee of electric company Yes, by one Commission member.
MTLITARY CAREER: Appointed captain -

August 15, 1943; attached to

Western Army May 19Lli; demobilized

September 1945,

UAME: Hiroshi Akita ! *  DATE OF CONFINEMENT: 30 August 1946

AGE: L6 . SN DATE OF ARRAIGNMENT: 11 October 1948
RESTDENCE: Fukuoka-Ken, Mii~Gun, Ogori- PLACE OF TRIAL: Yokohama, Japan

. Mura, Ohara PERIOD OF TRIAL: 11 October 1948 to
MARTTAL STATUS: ' Married . ” : 29 December 1948
RELATIVES: Wife, child, mother +  DATE OF ACQUITTAL: 29 December 1948

EDUCATION: Graduate of aArmy War College
VOCATION: - “Army officer :

* MILTTARY CAREER: War College instructor;
military attache in Germany; Staff
ofﬁicer.of .16th Area Army; demobilized

- 1945, ' & .
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 NAME: Tokuji Enatsx}
- 'RESIDENCE: -

- MARTTAL SPAMDS:
© BEIATIVES:

NAME: Kyusaku Fukushima
AGE: ~ 52
RESIDENCE: Fulmoka-Sh:L Furukogarasu,
" 178 Banchi Fillise
MARITAL STATUS: 15c
RELATIVES:  Wifs, 5 children v
EDUCATION: .  Graduate of Army War Gollege
VOGATION: Army offlcer ;
MILITARY: CARFER: Commssioned in 1920
. attached 1o Western Army April. 19h2
became ‘Agsistant Chief of Staff,
Westem Amy, in March 19453 .
demobllz.zed in November 19)45

Married -

. FERTOD OF TRILL:

DATE OF CONFINEMENT
DATE. OF ARRAIGNMENT:
PLACE OF TRIAL:

. 30 August 1946
11 October 1948 .
Yokochama, Japan

11 October 1948 to
o ; 29 December 1918
DATE OF SENTENCE: 29 December 1948
SENTENCE: = Death by hanging
CLEMENGY RECOMMENDED BY COMMISSION:

* Yes, by one Commission. member.,

HAME: Masazuml Inada
AGE: 53 il :
RESIDENGE: Tokyo-To, Suglnamn.-Ku,

. Shimotakaido,..1-Chome > 88 Banch:..
MA.RITAL STATUS: Marr:.ed it e
REIATIVES: Wife, l children
EDUGATION:.
VOGATION: Army officer. JahE
MTLITARY CAREER: Comm:Lssn.oned ‘in- v

December 1917; Commander of 6th Air

Division 4pril 1914.)4 Chief of Staff -

of. 16th Area Army May 19L5; demobil-

ized in November 1945. :

-PERIOD OF TRIAL:

'mm oF AOQUITTAL
Graduate: of War: Gollege e B

30 August 1gh6é
11 October 1948
Yokohama, Japan

11 October 1948 to
29 December 19548
29 December 1948

DATE OF CONFINEMENT:
DATE OF ARRAIGNMENT:
PLACE OF TRIAL:

1o

AGE: 39 .

Fukuoka—Sh:L Sh:l.ndamu-
asfachi, No. 7 ST
Marr:f.éd S
w:.:t‘e, 2 chlldren, moj

EDUCATIONs . Gradiate. .of . M:.ln.tary‘Acadenv

. DATE OF ARRAIGNMENT :

-8 .October 1948
11 October 1948 °
- PLACE OF TRIAL:.~ Yokohama, Japan
.PERIOD OF TRIAL‘ 11 October 19h8 o’ <
~ 29 December 19h8 T =
DR‘rE OF ACQUITTAL& 29 DecembBe?" 19&‘&

' DATE. OF CONFINEMENT:

#..

Mura, Oaza Hayao 72218
MARITAL STATUS: Married.

RELATIVES: Wife, Lt chlldren, mother,

Ly brothers i
EDUCATION: Kyoto Universny Law School
VOCATION: = Army officer :

MILITARY CAREER: - Commissioned legal

colonel Lpril 1942; promoted 2

. August 1943 to major general;

demobilized 31 November 1946,

_VOCATION: Not shown< - -~ . K 5 ,f - ek
" .7 MILITARY CAREFR: Com551oned ol October : SR 1
.+ 1930; attached to Westerfl Army ; S AR D L e
January 105 19h5 3 dem?olllzed in 19145 I WL e P s
= T— B35 2 =_ X : 5.‘ SR,
- NAME s Shoshln Ito DATE OE CONFINEMENT “6 December 1946.
AGE: 55 . : : ' DATE OF ARRAIGNMENT: 11 October 1948 .
RESIDENCE' ch:.—Ken, Ama-Gun, Tatsuta— PLACE OF TRIAL: Yokohama, Japan

PERIOD OF TRIAL: ,11 October 1948 to .
29 December 1948
DATE OF SENTENCE: 29 December 1948
SENTENCE: Death by hanging
CLEMENCY: RECOMMENDED BY COMMISSION:
" .Yes, by one. Commission member.

NAME: = Tichiro Jin

AGE:r 51 AN ;

RESTDENCE: Fukuoka-Ken, Mii-Gun,
Mikuni-Mura, Oho, 151 Banchi.

MARTTAL STATUS: Uarried

RELATIVES: Wife, 3 children, mother,
brather and sister.

e /

DATE OF CONFINEMENT: 2 September 1947
DATE OF ARRAIGNMENT:- 11 October 1948
PLACE OF TRIAL: Yokohama, Japan
PERIOD OF TRIAL: 11 October 1948 to

’ " 29 December 1948

DATE OF ACQUITTAL: 29 December 1948
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EDUCATION:

Graduate of Mllltary Academy R
VOCATION: . Army.officer R s
MILITARY CAREER:  Commissioned 25 October
19213 became Chief of Adjutant Section,
Western brmy, 25 Apml 19)45 ; demobil-

1zed 15 August l9h5

Yoshlnao Sato

RESIDENCE 8 Yamagata—Ken s Awabe-Gun 5

Kanonji-Mura, Tsukabuchi

M-;RITAL STATUS: ~~Married’ ; :

RELATIVES: ‘Wife, & childrenm, father

EDUCATION: Graduate of War: College '

VOCATION: Army offlcer )

MILITARY CAREER: Commissioned Zh
October 1919; attached to Western.
Army Hgs, Staff Sectlon, 1 July
l9h3 3 demobilized 30 November 1945.

DATE OF CONFINEMENT: 20 July 1946
DATE OF ARRAIGNMENT: 11 October 1948
PLACE OF TRTAL: Yokohama, Japan
PERIOD .OF ‘TRIAL: 11 October 1948 to
29 December 1948
DATE OF SENTENCE: 29 December 1948
SENTENGCE: Death by hanging
CLEMENCY RECOMMENDED BY COMMISSION:
Yes, by one Commission member.

N!JE} Katsuya Yakumaru
AGE: . L3° :
RESIDENCE: uIlyazakl—Ken 5 lehimorogata—

" Gun, Masaki-Mura, Tsuru-
MARITAL STATUS: ‘Married

RELATIVES: Wife, 3 children . .. .. .

VOCATION: ' 4rmy officer 2
MILITARY CAREER: Gomm:l.ssloned in 1927;
 “became staff officer of Western Army
- July 19kbL; demgbilized November 1945,
EDUGATION._ Graduate o*‘ War College.

DATE OF CONFINEMENT: . 20 July 1946
DATE OF ARRAIGNMENT: 11 October 1948
PLACE OF TRIAL: : Yokohama, Japan
PERIOD OF TRIAL: 11 October. 19L8 ‘to
i i . 29 December 1948
DATE OF SENTENCE: 29 December 1548
SENTENCEs CHL for life
" CLEMENCY RECOMMENDED BY COMMISSION: - -
Yes, bﬁf one Commission member, .

-

- T . o

2 xME:»Mnogu Nakamura

_AGE' . 33 =Wt e
RESTDENCE Fukuoka—Ken 5 Tobata-Shi'
: Nakano-, “1982-2 - -'_-._._».~ 3 A.,'.",, A

MARITAL STATUS: Marrigd’ =it
- RELATIVES: Wife, sén ..

EDUCATION: Graduate of Tolq;o Imperlal

" Unlvers:Lty > :
VOCATION: Gompany employee A

HILITARY G’A.REER.< ‘Inducted in February

1942; attached to Western irmy June -

l9hh,_5iemoblllzed in’September 1945,

" DA OF ARRATGNMENTY
. JERIOD OF TRIAL:

~ DATE -OF ACQUITTAL:

DATE ,QF QONFINmiENT 8 October 948 - =
11 October: 19118' S s
Yokohama, Japan 32
;11 Octobéi 19L8 4o = =&
" 29 December 948"

29 Decembar 1948 .»°

" PLACE OF JRIAL:

ek |

NiME s Ta.kanobu Kaku

AGE: 25

RESIDENCE: Fukuoka=-Shi,. Oaza, 5 Imaizumi,
‘}i9 Banchi

MARITAL STATUS ¢ :

RELATIVES: Father, brother, s:Lster

EDUCATION: - Graduate of University of
Takushoku f

VOCATION: Company employee

MILITARY CAREER: Inducted August 19h3,

* attached to staff section, Western
Army, January 1945; demebilized on.

Slngle

15 august 1955.

DATE OF CONFINEMENT: 8 October 1948
DATE OF ARRAIGNMENT 11 October 1948
PLACE OF TRIAL:' Yokohana, Japan
PERIOD OF TRIAL: 11 ‘October 1948 to
. 29 December 1948

DATE OF SENTLNCE: ~ 29 December 19,8
SENTENCE: CHL for twenty-five (25) years
CLEMENCY RECOMMENDED BY COMMISSION:

Yes, by one Commission member-.

Sy
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NAME: Isamu Yokoyama

AGE: 60 :

RESTIDENCE; Fukuoka-Ken, Chlkushi—Gun, 3
Futsukaichi, iza, Muzoji, 609

MARITAL STATUS: Married

RELATIVES: Wife, 3 children
EDUCATION: _Graduate of War College™ "
VOCATION: - Army officer; farmer’after™

demobilization. :

MILITARY CAREER: * 1st:Division Conmander,
became Commander of 1lth Army‘in’
China; Ceftiiander of Western hrmy and
16th hrea hrmy Decémber 19LlL; demo—
1blllzed 15 (October 19h5 : :

"SENTENCE: . :
‘CLBMENCY RECOMMENDED BY CO:\HMIISSION'

DATE OF CONFINEMENT :
DATE OF ARRATGNMENT: .
PLACE OF TRIAL:
PERIOD OF TRIAL:

30 August 1946
11 October 1948
Yokohama, Japan
11 October 1948 to
29 December 1948
29 December 19h8
‘Death by hanging -

DATE OF SENTENCE:

Yes, by one Commission member.

* NAY JIE* H:Ldeto Kuboyama 1
AGE: 30 ' T j
RLSIDENCE- Fukuoka-Ken, usakura—Gun,,

Tatelshl-l.hzra, Ichiki
,MARITnL STATUS silarried -
RELATIVES:. Wife, father, mother;

7 sisters, 1 brother. .. . » "
EDUCATION: Graduate of ! gra.mmar school
VOCATION: Farmer
MILITARY. CARERR: Inducted 10 larch 19L1;

attached to staff section operations,

'DATE OF CONFINEMENT:

" . PLACE OF TRIAL:

* 'DATE ‘OF SENTENGE:

lh August 19)48
11 October 1948
Yokohama, Japan -
-1 October 1948 to
‘29-December 1948
29 December 1948 -
SENTENCE: - CHL for twenty (20) years.
CLEMENCY RECOMMENDED BY COMMISSION:
Yes, by one Commission member.

DATE OF. ARRATGNMENT:

PERIOD OF TRIAL:

Western Army, hprll 19b,3, demoblllzed.

December 1945,

NAME; Mii:sushlge Tnoue’ -

1 DATE OF CONFINEMENT'

30 Augus‘t 19LL8 %

Otsuki-Cho , Komaba-shi, 169
MARITAL STATUS: Married
RELATIVES: Wife, 3 chlldren, father,
. .-grandmother. ..
EDUCATION: Graduate of ‘Law School of -
: University of Japan.
VOCATION:s = Army -officer .
MILITARY CAREER: Appointed . Judicial
18t Lt in April 1943; attached to
‘13th Army in Shanghai May 19L3;
.attached to Western Army Judicial
Secta,on April 194k,

. PERIOD OF TRIAL

" SENTENCE:
"' CLEMENCY RECOMMENDED BY COMMISSION'

- AGE;. WNot shown, - i * DATE OF ARRAIGNMENT:™ 11- October 1948 -

% RE®%DENCE:s -Not shown.- - PLACE. OF TRIAL: Yokohama, Japan~® |,
_MARITAL STATUS: Not.shown.. . .- *: jERIOD‘OF"IRIAL -11" October 1548 -~ =
“RELATIVES:. -Notwshown. .. _=7. ° = %o 29 December 1348 -
- EDUGATIONT : Not shown. = Sk DATE OF SEVERANCE 13 Dacem.be* 19h8 e

= VOGATION: Not showd.. =~ -~ = < - -
. MILITARY GAREER-'Not shown, a3 e S

% : T ~ AR S i 7 e
o i an : R . ‘1- : e
NAME Yusei W@ko e T DATE OF . QOI\TFIN'EMENT- 21*September. 1946
e Verrs e oy TR R : DATE OF ARRAIC 11 Octeber.1548 .
" RESIDENCE: . Yama.nashl-ﬂen, Kltatorl-Gun, PLACE *OF- TRIAL: Yokohama, Japan

.11 October 1948 to
- 29 December 1948
29 December 1948
Death by hanging

DATE OF SENTEMJE i

Yes, by one Commission nember.
h :

&

’NAL{E- Kosh:. Yuk:mo
AGE: L0 :
RESIDENCE: x{umamoto-lxen, Tamana-—Gun ’

. Ishinuki-Mura, 2527
MARITAL '‘STATUS: -
RELATIVES: Wife, 3 children

=i .
.

' DATE OF .CONFINEMENT
"DATE OF ARRAIGNMENT
' PLACE OF TRIAL:.

.~ 'PERIOD OF TRIAL:
ensliers ey

=)

-8 October 1548
11 October 1948
Yokohama, - Japan
11 October- 1948 to
29 December 1948

DATE OF ACQUITTAL: 29 December 1948
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"AGEs

EDUCATION:
- School.
VOCATION: Farmer . g : i
MILITARY CAREER: Inducted Ja.nuary 10,
; 1928. ‘ ! . b S

Graduate of Amy Alr Off.].cers

NAME: . Kaneyoshi Ikeda

AGE: - 29.: |

BESIDENCJ:.~ Kagoshima—Ken, Awaraa(}un 5
.Yokogawa-Machi , 'Nakano, 10L3 :

MARITAL STATUS: Married . . s

Wife, 1 ch;le father; - -

REIATIVES:

mother..
EDUGATION: Graduate of grammar school i
VOCATION Taxi driver - 1

MILITARY CAREER: Inducted in January
19hh, attached to Western Army- .,
October 19h3 Gal

. PERIOD OF TRIAL:

. DATE OF SENTENCE:

17 December 1947
11 Octeber 1948
_ Yokohama, Japan
‘11 October 19L8 to
29 December 1948
29 December 1948
SENTENCE: CHL for twenty (20) years
QIEMENCY' RECOMMENDED BY GCOMRMISSION:
Yes, by one Commission member.

DATE OF CONFINEMENT
DATE OF ARRAIGNMENT'
PLACE - OF TRIAL::

NAWE : Tatsuo Itezono ¢
AGE: - 31.. i AT
RESTDENCE & Kagoshima—Ken, Kawabe-Gun,
- Kawabe-Cho, Iiiya, LL96
MARITAL STATUS: Harried 0
RELATIVES: Wife, 2 chll_dren, mother,
- father. .
EDUCATION: - Graduate of iilitary Academy
VOCATION: . Farmer i
MILITARY CAREER: Attached to 23rd Regt
- in Manchuria Sepgember 18L0;. attached
‘ to Western Army Hqs June l9h5 %

P = .

" SENTENCE:

6 February 1947
'11 October 1948
Yokohama, Jdapan

11 October 1948 to
29 December 1948

29 December 1948
CHL for life. S0 :
CLEMENCY RECOMMENDED BY COMMISSION:

Yes , by one Commiss:.on member.,

¥

DATE OF CONFINEMENT:
DATE OF ARRAIGNMENT:
PLACE OF TRIAL:"
FERIOD OF ‘I‘RIAI.

DATE OF SENTEIfCE‘

= - - -

& =5 S A T .
=B = s z
R

F AT =

- ‘ - h L
~ NAME: Tomenosme Kusumoto b A
AGES™ L9 el ) s s 5
. BRESIDEWCE: Noﬁ shown. ‘; 6 e "",_ =
-~ MARTITAL STATUSE darried R R e
RELATIVES: Wife, chi®d 2 AT
E:DUGATION Graduate of Agr:.oulture
E ‘Sthool !
- VOCnTION, Owner of, recreation hall

MILITARY CLREER: Commissioned in 1936;
" attached to Western Army 1 November
. 19&3; demobilized 1945, = -

* CLEMENCY RECOMMENDED BY COMMISST ON':
i Yes, by one. ‘ConnnIss.wn membeT. "=

DATE.@F CONFENENENT: 30 e L6 -
** T DATE OF ARRIGNMENT:

1 October 19h8
PLACE OF TRIAL: Yokochama, Japans ..
5RI0D OF TRIAL: 1) October 1948 to

; .. * 29 December 1gi8 -
DATE OF SENTENCE: * 29 December 1948
SENTENCE: CHL for forty (LO)_ years

NAMEs . ﬁgdayoshl Murata
RESIDENCE: Hyogo-Ken, Muko-Gun,
_ Motoyama-Mura, Kakano, h83 :

MARTTAL STATUS: "iarried

RELATIVES: Wife, L children

EDUCATION: Graduate of law school,
Kyoto. Imperlal University.

"VOCATION: Lawyer é

MILITARY CLREER: Inducted December 19b,2
attached to Judicial Section,. Westem
4Army, September 19L3; demobilized
‘September 1945. .

" DATE OF CONFINEMENT :

6 February 1947

DATE OF ARRAIGMMENT: 11 October 1948

PLLCE OF TRIAL: Yokohama, Japan

PERIOD OF TRIiL: 11 October 1948 to
; 29 December 1948

DATE OF ACQUITTAL: 29 December 1948
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~RESIDENCE:

NAME Masah:l.ko Na.razakl

| MARITAL STATUS:

EDUCATION:

NAME: Hiroji Na.kayama
AGE: 34

Machi, 840
MARITAL STATUS: Married v
RELATIVES: Wife, 2 children, mother
EDUGATION: -

- sehool of Kobe- .
VOCATION: - Mployee of constructlon :

company . . .

MTLITARY GAREER: Inducted in ‘1939, e

+ attached "o Western: Army Hgs, Lpril
19)45 5 denobillzed in Sep'bember 1945,

Fukuoka-Shi;' Iuya.kedonohara— :

Graduate of hlgher mdustr:.al -SENTENCE: .

22 May 1947
.11 October 1948
. Yokohama, Japan

11 October 1948 to
. 29 December 1948

29 December 1948
Death by hanging i

" CLEMENCY RECOMMENDED ‘BY COMMISSION:
Yes, by one Commission member.

DLTE OF CONFINEMENT
DATE OF ARRAIGNMENT :
PLACE OF TRIAL:
PERIOD OF TRIAL:

DATE OF SENTENCE:

f P T Py =T

AGE: - 26

RESIDLNCE Kanagawa-Ken, Kawasakl—shl i
- Suwa~=Cho;::390 - e

MARITAL STATUS: Married

RELATIVES:  Wife, mother -
EDUCATION: -College graduate
VOCATION: None

MILITARY CAREFR: Inducted l December
19)43 I3 attached to staff’ section of
- Western Army 25 July 19)-L5 demobi- :
“lized in September 1945, - ..

DATE. OF CONFINEMENT'
DATE' OF ARRAIGNMENT‘
PLACE OF TRIAL: Yokohama, ‘Japan
PERIOD OF TRL&I{ .11 October 19L8 to
!’ 29 December 1948

DATE OF SENTENCE: 29 December 1948
'SENTENCE: Death by hanging
CLEMENCY -RECOMMENDED: BY- COMMISSION:

- Yes, by one Commission member.

29 September 1947
11 October 19,8

NAME ¢ Hidehiko Noda
LGE: 25 Bzl 5,_ t - _
RESTIDENCE s Fu.kupka—Shi‘ » Daigakudori,

MARITAT STATUS = : !

Single ..o . 3
REJIATIVES Fathez, mother_, brothen,.~ ;
. “2Tsistergv =

EDUCATION: "*Graduate 01 University m

DATE OF:CONFINEBEN‘I} -
DATE. OF ARRATGNMENT: 11 October 1948 |
.PLACE OF TRIAL: Yokohana, * Japan
PERIQD OF TRILL:- 11 October 19L8 to-

29 December 19LB- T
* DiTw OF SB'NTENGE December=1948= » - =
* ‘SENTENCE: CHL- for nty five (25) yea®s » °
CLEHENCY RECOMMENDLD BY COLMSSION'

22 LIay 19h7

(R ]

© - Bandai, Higashi, L-Chome, No. 12

Married

RELATIVES: Wife, child, father; mother.

EDUCLTION: Graduate of Law School,
Kansai University.

VOCATION:  Lawyer

uILITnRY CAREER: Inducted 1 J\ine 1911}4 5
. attached to Western Lmmy Judicial
Section 6 January 1945; demobilized
' 15 September 1945. -

- SENTENCE: .

B T Yes, by one Commission member. - >3
“VOCATION: Medic:,ne Mahufacturer MESE e S
MILITARY: CAREER:: ted_3» Decelmber Z

. 1943;. attached to.staff section : 5 =
‘Western Army 25 July 19L5. . ® e R S e
e cadin T DATE OF CONFINEMENT: 21 May 1947
T ks UGS DATE OF ARRATGNMENT: 11 October 1948
RESEENCE: 'O'Saka-Shi, Sumiyoshi-Ku, PLiCE OF TRIAL: Yokohama, Japan.

PERIOD OF TRIAL: 11 October 1548 to
N 29 December 1918
DATE OF SENTENCE: 29 December 1948
CHL for thirty (30) years
CLEMENCY RECOMMENDED BY COMMISSION:
Yes, by one Commission member.

NAME:.  Tamotsu Onishi
L leE: 33 L 7
RESIDENCE: Shizuoka—hen 5 Ibo-Shi 5

- Kamata-Ku, Kankoso
HARITAL STATUS: Married , oty
RELATIVES: Wife, 2 children, mother .
Graduate of Chuo University

—_—

H
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" ‘PERIOD OF TRIAL: -

-DATE OF SENTENCE:

ATE OF CONFINEMENT: 16 May 19L7
DATE OF ARRAIGNMENT: 11 October 1948
Yokohamd, Japan
‘11 October 1948 to
29 December 1948
. 29 December 1948

SENTENGE: CHL for twenty (20) years
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VOCATION 3 None

MILITARY CAREER: Inducted 10 March 19&14
‘attached ta Judicial Sectlon, Western

/Lw‘& wé( .

CLEMENCY RECOMMENDED BY COMMISSION:
Yes, by one Commission member.,

. Army Hgs 15 January 19)45, demoblln.zed h

5 November 19)45

NAME ;

Ta.ka.hashl Otsuki _
AGE: 27 . ' It
RESIDENCE: Hybgo-keng ‘Hyojo-Gun, -

uIaeya.mat-ILura, Shmokosaka, 270—1 '

MARITAL STATUS: Single

RETATIVES: Mother:

EDUCATION:  Graduate of R:Ltsumelkan
University :

VOCATION: Teacher :

MILITARY CAREER:. Inducted l December"
. 1943; attached to staff sectlon,
Western Lrmy, in April 1945
*demoblllzed in fugust 19).15

: PERIOD OF TRIAL:

2k April 1947
11 October 1948
Yokohama, Japan '
11 October 1948 to
: . .29 December 1948
DATE OF SENTENCE. 29 December 1948
SENTENCE: CHL for thirty (30) years
CLEMENCY RECOI.MENDED BY COMMISSION:

Yes, by one Commission member..
. A f Y

DATE OF GONFINEMENT:
DATE OF ARRATGNMENT:
PLACE OF TRIAL: -

~-Kenta_.ro Toji,- =Rk

NAME;& e i
AGE: 35 .
RESIDENCE: . Fukuoka=-Shi, Shimo,

- Shinkawabata=-Cho, h3
MARITAL STATUS: Msrried -
RETATIVES: Wife, 2 children, father
EDUCATION: Graduate of Tokyo Coxmnerc:.al
.College :
VOCATION:: Owner ofa,statlonery store
MILITARY CAREER.: Inducted in 19395
‘atlached to Air Intelllgence=

o=

<  Semtion of Western Army in February

: ERIOD OF TRIAL:

" DATE OF- SENTLNCEA-

DATE. OF . CONFINE.ZE.NT'
DATE OF ARRATGNMENT :
PLACE OF TRIAL:

30 August 1946

11 October 1948

Yokohama, dJapan

11 October 1948 to
29 December 1948
29 December 19h8

'SENTENGE: Death by hanging

CLEMENCY RECOIMENDED BY COMMISSION:

Yes ) -by one Comma.ss:.on member i

MILITARY CAREER: Commissioned 25
- October 1922; became Assistant
Chief of Staff of Western nrmy
1 June 1945; demobilized 30 :
November 191),5

s cam o - o L - -
19&3, demob;Ll:Lzed in 192451 ST, S T st TR0, el e 2
g e tss il -:"“ ) - ¢ .
: e T R AR i SETEEE et
N#LE 2. K:Lyoharu Tomomori . & - - DATE OF CONFINEMENT:: 2y April®IohT
AGE: L8 e LTE OF ARRAIGNMENT: 11 October' 1948 .-
RESTDENGE s Tokyo-—To Gl Bunkye-Ku, Hon— ‘PLLCE OF TRIAL: - Yokohama, Japan i
gonlshlushl—kaachi T O PERIOD OF TRIAL: 11 October. 1 1948 to ©
LIARITuL STABUS ; zqarned Ul ol - «29 December 1948
LLTIVES:: -Wifey 2. children, mother DATE OF SENTENCE: -29 December 1948~ :
EDUCATI'ON* Graduate of War College SENTENCE:* Death by hanging
VOCATIONs Company employee CLEMENCY RECOMMENDED BY COMMISSION:

Yes, by one Commission member.

NALE: Hitoshi Yamauye

AGE; 27

RESIDENCE: Saga-Ken , Fujitsu-Gun,
Yoshida-thura, Hei, 963 -

MARTITAL ST.iTUS: Single

RELATIVES: - 3 brothers, sister

EDUCATION: Graduate of Takushoku :
University .

VOCATION- Farmgr :

MITITARY CAREER: Inducted on 1
. December 191;3 ‘attached to Western
Army Hgs 25 July 19L5; demoblllzed
25 hugust. 19h5

DATE OF CONFINELENT: 24 February lﬁha
DATE OF ARRAIGNLENT: 11 October 1948
FLACE OF TRIiL: Yokohama, Japan
PERIOD OF TRIAL: 11 October 1948 to

. . . 29 December 1948

ATE OF SENTENCE: 29 December 1948

SENTENCE: CHL for twenty-five (25) years
CLEIENCY RECOMMENDED BY COBMIISSI ON:

Ye¢s, by one Commission member.
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- RESTDENCE:

.'AGE:'

NAME Fukuichi Yamamoto
AGE: 27
‘Shimane~Ken % Ayakawa—Gun k
Wanibuchi~imra, Oaza, Iime, 211°
MARITAL STATUS: Single .
RELATIVES s Father, mother
EDUCATION: 'Graduate of normal school
VOGATION: ° .Farmer :
KILITARY CAREER: Inducted 5 Aprll 19&3,
.attached to Western Army Has 1 De--
cember 19Lk; demob:.l:.zed after end
. of war. ;h :

"DATE OF SENTENCE:

19 May 1947
11 October 1948
Yokohama, Japan
11 October 1948 to
29. December 1948
29 December 1948 -
SENTENCE: °CHL for thirty (30) years
CLEMENCY RECOMMENDED BY COMMISSION:
Yes, by one Commission member,

DATE OF CONFINEMENT :
DATE OF ARRATGNMENT :
PLACE OF TRIAL:

PERIOD OF TRIAL:

Kanji Yoshida

AGE: 39 i 38 e
RESIDENCE'- Hyogo-Ken, Akashi-Shi,

Okuratani, ‘Higashiyamaj: 500-1
MARITAL STATUS; Married Mt
RELATIVES: Wife, 3 chl;l.dren
EDUCATION: Graduate of Law School

Kyoto: Imperial Univers:Lty
VOCATION: Lawyer : ;

HMILITARY CAREER:: Inducted October 1939,
‘appointed Judicial lst Lt .October
19Uly;. attached to Western irmy Hgs
- Judigial Section December 1945;
demobn.llzed January 1946,

-+ - PERIOD OF TRIAL:

DATE! OF CONFB‘IEMENT-
DATE OF ARRAIG s
PLACE ‘OF TRIAL

‘5 February 1948
111 October 1948
" Yokohama, Japan

11 October 1948 to
. 29 December 1948 -
DATE OF SENTENCE: 29 December 1948
SENTENCE: CHL for thirty (30) years
CLEMENCY RECOMMENDED BY COMMISSION:

: Yes, by one Commission member.

NAMB :. 7

Tokuzo. Tsu&hlya.ma
30 i : :
Yamaguchl-Ken, Abu-Gun, i
Sasanamr-hﬁlra, 235..

DATE ‘OF -CONFTNEMENT:
“DATE OF ARRATGNLENT: -

8- Ocjober 1948
11 October I948-.
PLACE OF. TRIALs. - Yokohama 5. Japan !
PERIOD QF TRIAL: 11 October .1948: 1o

* MARITAL STnTUS.v_’Iarr:bed Fea i e « "7 . 29 Detember, 1948 = - °
RELATIVES 3 ~“Wife, ;o5pn; mother . .- . DATE OF SENTRNCE: ’29 December 1948 *- :--
EDUCATION? ~Graduate” of grammar sebool __SENTENCE: CHL-for twenty.(2Q) years 2

. TVOCATION: Farmer ot CLEMENCY RECOMMENDED BY COMMESSION:. i

- MILITARY CAREER: Inoucted mJanuary

_ Yes s. Dy one Comssion @embex:~

hihara, Hiroshi Akita, Kyusaku Fukushi-
ma, Masazumi Inada, Tokuji Enatsu, - .
Shoshin Ito, also known as sikinobu Ito

.1940; attached to Wessern Army Has g5
May 19&3 y demob:.llzed September 19h5 . , -
AL . -w ey § i 35 &
NAMEs -Tchiro Mé.lda. DATE OF UONFINEMENT" 19 October 1948
AGE: 29 : e DATE OF ARRAIGNMENT: 11 October 1948
RESTIDENCE: Yamaguchi—Ken, Hagi-Shi, PLACE OF TRIAL: - Yokohama, 'Japan .
' 'QOaza, Tsubaki #937 PBRIOD OF TRIAL: 11 October 1948 to
MARITAL STATUS: ldrrdied ! -+ 29 December 1948
RELATIVES: Wife, son, father, 2 brothers DATE OF SENI‘EI\.CE- 29 December 1948
EDUGATION: Hagi Commercial High School; SENTENCE: CHL for life
" -six months Tenri Sect School CIEMENCY RECOMMENDED BY COMMISSION:
VOCATION: Priest of Tenri Sect Yes, by one Commission member.
MILITARY CAREER: Entered Army as FPvt 3
1 December 1940; last rank attained
lst Lt, Inf.
2._ Synopsis of Charges » -Pleas, Findings and Legal Suffic:.ency-
e 2o : Legally
Cha.r& and Speclflcatlons Pleas Findings Sustained
CHARGE: That the following members of NG T (& Yes,
the Imperial Japanese Army: - Kajuro R except the words, in part

Hiroshi Akita,
Tokuji Enatsu,
Masazumi Inada,

(p 8 of 59 , Tomomori et al, Gase #288)
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Ilchiro U:Ln, Yoshinao Sato, Katsuya Sfe P IlChlI‘O Jln, Sa.dayosh:.
Yakumaru, Minoru Nakamura, Takanobu ‘' 7 : Murata, Minoru Naka-
"Kalku, Isamu Yokoyama, Hideto  Kuboyama, mura and Koshi Yukiro.
I.I:Ltsushlge Inoue; Yusei’ Wako, Koshi : i i e 1o

" Yukino, Kaneyosh:l. Ikeda, Tatsuo: Itezono,.
Tonmenosuke Kusumoto, Sadayoshi Jurata, :
H:Lro:ji Nakayama;' Masahiko Narazaki, .
Hidehiko Noda, iinehiro. Ohno,’ Tamotsu folds : &
Onishi,. Takashi Qtsuki, Kentaro Toji, = pee {3 AT St S
Kiyoharu Tomomori ; Hitoshi Yamauye T JagE '
Fukutchi Yamamoto, Kanji Yoshida, - .
Tokuzo Tsuch:.yama., and Ichiro Malda
"did, during a timé of war betweén ’oha
United States of imerica, its Allies
-and’ Dependencles »and-Japan;: v;olate
- the, Laws and Customs of War. (
Amended, R 206) s

Sp l In tha‘b Isamu Iokoyama, .uasazum:. NG AR R, Yes,
Inada, ‘Kyusaku Fukushima, Shoshin Ito, - : except the words Al in part
‘also known as Akinobu Ito, Kiyoharu . . Masazumi-Inada,
. Tomomori, Hiroshi. Aleita, Yoshinao Sato, e Kiyoharu Tomomori,
TIichiro Jin, Katsuya Yakumaru, Tomeno- Hiroshi Akita,
- suke -Kusumoto, Tatsuo: Itezono, ‘Tokuji Iichiro Jin, Tatsuo
_Enatsu, Ka.]uro Aihara, Yusei Wako, ' . ; Itezono, Toku,]i :
Koshi Yukino, Sadayoshi Murata, :lMinoru Enatsu, ‘Yusei Wako,
- Nakamura, Hiroji. Nakayama, La.tsushlge 2 Koshi Yukino; Sada-
.. Inoue, also known as. Mitsushige Inouye, 7 yoshi Murata; Minoru .
* Hideto Kuboyama, Tokuzo' Tsuchiyama, .and J Nakamura, and :
Ichiro Maida, acting ;Jomtly and in. - - i hitsushlge Inoue.
pursuance of a.commonyintent, -did, on - B L T T 2 =
or about 15 Aupust 19 5 with malice = fiTo A 5 S s ;
aforethought,. mlli‘ully, deliberately, . - - el SRS i
felomomy, unlawfully, and with - ARSI it T D ST S :
o premedl‘batlon, kill approx:.matelm e SRS i SR O ) B el S L
severteen (17) dmérican;Mis; held .= 7 - " s ey = o
captive, Whosé tdentities aremnot, - ""T',._ i Sh it N, g Cad .
< . definitely ‘known, by bayohe’oi:ng, PN . , iy ot > ! Lt :
cutting, and beheadlnga (us A.mended 7, ks e -
R 25 206 207, 879) e e T : ' -
- sp- 2- In that Isam Yokayama, lasazumi * WG v aGE meaemn UL DS Ve L
Inada, Kyusaku Fukughima, -Shoshin. Tto,. ; except the words,= B in part
also known as;hkinobu Ito, Kiyoharu < MasSezumi Inada,
Tomomorl, Hiroshi Akita, Yoshinao Sato, e Kiyoharu Tomomorl .
‘Iichiro Jin, Katsuya Yakumaru, Tomenc- .Hiroshi fkita,
. suke- Kusumoto, Tatsuo Itezono, Tokuji : Ichiro Jin, Katsuya
"Enatsu, Kajuro Aihara, Yusei Wako, R Yakumaru, Tomenosuke
Koshi-Yukino, Sadayoshi iurata, liinoru - . Kusumoto, Tatsuo
Nekamura; Kentaro Toji, Kanji Yoshidh, e Itezono, Tokuji
Tamotsu Onishi, Kaneyoshi Ikeda and - Enatsu, Kajuro
Ichiro Lizida, acting jointly and in : iihara, Koshi Yukino,
‘pursuance of a common intent, did, on i Sadayoshi Murata,
or about 20 June 1945, with malice : . Minoru Nakamura,
aforethought; willfully, deliberately, - Kanji Yoshida, and '
feloniously; untawfully, and with Ichiro Haida.

premeditation, kill approximately eight
(8) American PW's, held captive, whose
identities are not definitely known,: by
bayoneting, cutting,. and beheadmg.
(As Iunended, R 206)

(p 9 of 59 , - Tomomori et al, Case #288)
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Sp 3: In that Isamu Yokoyama, Masazumi . = NG

£
_ ‘ G, Yes,

Inada, Kyusaku Fukushima; Shoshin Tto, : ex"c"ept'tl,le words, - in part
also known as Akinobu Ito, Kiyoharu  Masazumi Inada,

- Tomomori, Hiroshi' Akita, Yoshinao Sato, - '~ Hiroshi Akita,

Tichiro Jin, Katsuya Yakumaru, Tomenosuke ° : Tichiro Jin, .Teme-

Kusumoto, Tatsuo Itezonoj; Tokuji Enatsu, - nosuke Kusumoto,

Kajuro Aihara, Yusei Wako; Koshi Yukiro, : Tokuji Enatsu,

Sadayoshi Murata, Minoru Nakamura, . Kajuro Aihara,:

Minehiro Ohuo, Fukuichi Yamamoto, Masd- | ' Koshi Yukino, -

hiko Naragaki, fidehiko Noda, Tekashi ' '  Sadayoshi Murata,

Otsuki, Hitoshi Yamauye,: Takanobu:Kaku,. .- -linoru Nakamura,

Ichiro-Yaida; apd, Kanji Yoshida ing: -~ and Ichiro Maida.

Jointly and in pursuance of:d:common’: - ;
-intent, . did, on or about: 10, August L

with malice aforethought,: willful :

‘deliberately. feloniously, unlawfully and - S

with premeditation, kill a.pp X1 t‘ely»

eight (8) American PW!s; held:captive,
whose identities: are not definitely

lmomn, by, bayoneting, . euttingj:

beheadingy . (As imended,: R.. 25,206

Sp L: .In that Isamu:Yokdyamay Masazumi =~ NG - amaal GaisE e Yes,
‘Inada,: Kyusaku Fukushima; Shoshin: Ito,:. ; ¢Xcept ‘the words, in part
also, known- as. Akinobu Tto, Kiyoharu . .- . ’Hasazumi Inada and
Tomomori, Hiroshi -Akita,:did; at divers Hiroshi Akita. As
times.in or about June, July, -and: August, - to.Tomomori, G :-
1945, willfully, deliberately; wrongfully, ~°  except the words
feloniously, and unlawfully, kill approxi- ~ "at divers times",
mately’ thirty-three (33) American PW's, = .- "or about June, July,
held captive by thegr command; by order- ~-and"; "thirty-three DN RSE
ing; causing, inciting,.and permitting  ° . ° (33)"; substituting - el
members . of - their ‘command: and persons upder - = therefor the figures P :
[ their"Pibervision and control,’to mistreat, - - "eight (8)". Of the- - - Xk
~  and.decapitate with swords,:said Pils, * . e ~ excepled words, NG * ~ ... = -
whose-identities arg not ‘definitely *™=: - and.qf the“sybstituted e

Known, * .. 3.e: i e 'ﬁords, G. IR

-y {3 ": Sty L7 7 i sl : = - .‘
=~ B - i 3 j s ‘;_. e ‘.“ = f, i Y ST e = - 2 -
77" Sp 5: In. that Masazumi Inada did,.in or NG . NG SRLIER pai s SR eed

about April 1L, willfully, deliberately,. = : A 5
wrongfully, feloniously, and unlawfully, L 4 i SR : —~
kill approximately two (2). American PW's . : o A e :

= held captive by hi% said command, by.. - B e X S T S
ordering, . cauging, inciting, and' permit- PR i
ting -members of his command and persons L i
under his supervision and control to -. . : - L
migtreat and decapitate with swords, : :
sald PW's whose identities are not
definitely known. :

Sp .6:: . In that Isamu Yokoyama did) .
about ‘April to May 19L5, willfully, .
deliberately, wrongfully, feloniously,
and unlawfully publish, order: and declare

that no quarter would be given personnel .

of . the Allied Forces, : = . . -+ . ° . ' »

yama did, oncor NG, NG

bl

. ‘Summary of the -Evidence:

B

3

.av. " For. the Prdéé'cuvtion-: 5
e P'I‘Osef.tu‘b‘.!.on:l.ntorodu.c:eclt:op:l.ez-: of missing air crew reports evidencing
that the air crew persomnel.listed. in the specifications herein crashed in missions

T & (plO of 594_-",~‘."'Iomomori et al, bé}se-_#éBB) :
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over Kyushu (PX 1-12, incl.)~ Documenta:

: ary data was introduced revealing that those
named were-not. returned from Japan following the termination of hostilities (FX
16-27 incly). = Some of the. personnel named were identified by witnesses as having
been imprisoned at Western Army Headquarters during the period herein involved: -
. Appleby: PX 112-11; 198-55 Aspinall: PX 114-2; 119-2; 145-19; 180-7;
186-L; 196-3;"198-5; Baumgartens- ‘PX 11; TI9; I05-19; 158-3,k; 160-T; 167-h;
196=3; -198-L; Brewer:- PX I12-1L; 201-5; Davidson: " -FX 145-19; Hewitt: PX 186-l;
189-L; 201-5, 9; Huck: - PX 187-9; :201-5; WcElfresh:  PX 11h; 1195 105-19; 196-3;.
Nelsoni PX 129«83 1L3-: j 199-3; 201-5," 93 Neal: PX 198-5; Romines: PX 11L; 119;
196-3; 198-L; Roy: .-BX 185; 187-7; Thornton: PX 186+L; Whitely: PX 201-5, 9. -

Dt '-Personé],..r..‘belon.giﬁgé ‘and fur;bherjihdicia'zof pqs'sibié identification
. were destroyed: by personnel of: the Western Lrmy Headquarters at the termination
of hostilities (PX 122-7;'125-37; 145-28, L3; 267; 268). . - . . |

..+ - Theraccused Yokoyama was Commanding ‘General of both ‘the Sixteenth
Area Army and the Western District Amy, the former being a. tactical unit with
the mission of defending Kyushu Island from invasion and the latter being. .
administrative, having among its duties the training of ‘soldiers. and. surveillance

- over air defense. ' Western Army, being administrative, received instructions from

-
~ s,

-
-

-
-

PR

-

- senkenced to death,” The.members of e tommission were g be s¥aff officers,  '* .

the War Ministry in Tokyo; ‘the Sixteenth, being tactical, received orders from
Imperial General Headduarters in ‘Tokyo.. "It was under the Second .General Army
commanded by General Hata, Common headquarters were maintained in Fukuoka until
about! 2l June.19L5, at which time, to lessen the.dangers from. air raids, the
Sixteenth Area Army Headquarters was removed to Yamaie, about eight miles away °
from Fukuoka, Yokoyama and most of his staff moving there.. (PX 98-1-2; 107-5;

112-38; 122-3; _.22“'1‘5.,- 26Li; R'29kL, 306, 307, 337 ). -

. . . ./Until the beginning of 1945, captured fliers were temporarily im--
prisoned at the headguérters, were given a brief-interrogdtion after’ which, . .  --.

pursuant. to standing orders, they were dispatched to Tokyo. Subsequently, orders -~ .
were issued by the’ Second General Army setting. Up-military--eommissionsto try _ .- “
capture@~fliers, said orders providing ‘that enemy -fliers suspected, of indiserimi- = -.
-nate bombing were to be investigated and if tried andeconvicted were to ba .. =
the procddurg-$hérefort -to he.similar to.that used in courts martial. -Pursuant . . o
thgreto, Western Army Headquarters issued ot¥ers substantially 4o the same: effect. -

" Fliers  who crashied ‘ingthe ajea -under thé jurisdiction Qf the Western Army.were ~ =y
brought to headquarters in FukuoTca‘.,whfqre’ they were confined ard questioned by the
Intelligence Section: for in’c-e’higence information, - The Kempei Ta;_j_vas then to ™
conduct an investigation_ to determine ifeany military laws had- been’ vieated,
the -Iegal Section ™ceiving its reports. Under this.procegures-four fliers~wete 2
being held for:trial about the middle of May 1945. Murata, who was acquitted,

-was appointed as prosecutor, The trial, however, was being held in abeyance
pending a reply from Tokyo to a request from the Western Army made about. the
20th of May as to whether these four fliers shotld be tried or the cases
dismissed. In late April 1945; a telegram was. received by ‘the Intelligence .

Section of Western Army from the Intelligence Section of the General Staff Head-
quarters in Tokyo, said telegram beirng a general order to all armies that only
fliers having valuable intelligence information should henceforth be forwarded

to Tokyo, ‘the rest to be disposed of locally.

i Y The accused Sato, Chief o¢f Air Intelligence and Air Defense at the
headquarters, and in charge of captured fliers during this period, conferred with
the accused Ito, Chief of the Legal Seection, and. the accused Wako, senior member
of the Legal®Section, and chief ih the absence of Ito, to discuss the purport of
of this telegram. Sato and Wako were of the opinion that a trial was notnecessary,
wiile Ito Wwas' of the contrary opinion. ‘A representative of the. Intelligence
Section of Tokyo Headquarters, Msjor Kikkawa, who. visitod Western Army about :
April 1945 also was of.the belief that execution showld be had without trial.:

In May,. Wako 'cametﬂo Sato and asked permission to execute the fliers

" .without trial. Sato went to Akita, senior staff officer, and-informed him that

in the past, enemy fliers had been -sent to Tokyo and that an order had ;'peen ;
. received that ‘such was-no longer ‘necessary and therefore the Army would have to

7 (p1l of $9, Tomomori: et. al, Case #288)
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TSuchiyama.and‘ Iani_da . i

"91;-107~-3k, 3

N
dispose of them; that many of these ‘fliers would, as a matter of course, .be
sentenced .to death by a military tribunal for indiscriminate bombing and therefore
he would like to execute them without referral 1o a trial; and réquested Akita to
secure Ypkoyama's: opinion. Akita went intc Yokoyama's office and apprised hi= ~¢
Sato's view to which Yokoyama gave his approval; Akita so informéd Sato s who . -
tuwrs informed Wako, The foregoing did #ot refer to any specific fliers but was
in the nature of approval :as to future policy, Both Yokoyama “and Akita knew of
the Tokyo-telegram.  During: the period involved it Was “the practice in the head-
quarters”to release fliers from detention at .the.request of Sato, they being in
his charges None of the: fliers: herein were tried by a military tribumal. . Other
district.armies killed Allied fliers without trial (PX 100-17, 30; 101-1k; 103-17;
10L; 112-L, 185 31; 1165 121-25 122-75°129-3, 9, 12-1),, 385 130-L; 138-3-12; 145-13;
AT=13; 157 =3, 181-15-195-7;5 :200=L ;- 201-6, T3 202-2; 207-3; 2242, 3; 225-), 8; ' !

226 ‘23'0-1_ 3 231-93 265-2; R 288, 295-6, 282-3, kog, }uisz-hss)_,

- Specification 1: 'The:accused Yoshida was stricken from. this
spceification and inserted in Specification 3 (R25). The accused Maidz was
subsequently arraigned and his mname irserted herein (R 206). Inoue was severed
(R 879). - Of those charged.in"t’his'jspe’cii’it:a\’_c‘iydn-fthe following were found guilty:

Yakumdru, Kusumoto, Aihara, Nakayama, Kuboyama,

Yokoyéma, Fukushima, Ito, Satoy

s

. This execution Was :péz;féfméd mainly by members of _the Air Defense

VSecti'én headec by Colonel Sato. Personpelab the headquarters -had been notified

to listen to a radio broadcast by the Emperor-at. noon, 15 August,. when he was to

read an Imperial Rescript-accepting the Potsdam Declaration. That morning

Kusumoto, second in command .of thé Adjutant Section which cared for FW's, came to
Sato's office and inquired as to what should bé done with the -remaining fliers. ’
Kusumoto and Sato:went to the office of Fukushima, assistant to Inada, Chief of
Staff  of Yokoyama,@gnd the latter went-im and inquired about-the remaining

prisoners of Tikushima who informed him to ‘go ahcdd and execute, but to be careful. -

‘This shpformation Sato passed on-to Kusumoto leaving the planming thereof to him. ~
SR Tt e R AL R N Er : L

-‘-:‘,' | s ’ R A Rl ar )é 0 < W =
T gt After ‘the Restrips had beer hoare; Nakeyema,-Haida, “ard othgrs « 1
remained in “the roem having -been previeusly ordered so.tp do BY Kusumoto, who ‘-o P

related that an execytion Wag to BE -perforped; that they had been ordereg to

. Participate therein and that said ¥xecutionwas to be kept m'secret.. Maida.™ - = 7% -

sélected additiénél’persons to.participate, among them being Tsuchiyama amd --.
Kuboyama. Kusumoto orderedeYukifio, acquitted, to reledse the fliers and the S
executions took plice that afternocon at Aburayama, the party together with - o
seventeen fliers.going=up by truck w:i.1g?1 the exception of Sgto and Nak&yama who came -
out a little Iaber:by car, accompanied.by Sachiko Ishimura, a-femple-employee.of .
the headquarters. . Maida dirécted the execution di%iding the participants into~
groups and allocating victims to each group. - The beheadings were performed in

four different spots in the area; there was no ceremony attendant thereon, nor.

were thc bodies placed in graves. The following accused in this case performed. .
beheadings: Nakayama, two beheadings; Kuboyama, Tsuchiyama, and Maida executed

-one prisoner each.

' Yokoyama: PX 98~11, 12 (his own); 112~50, 61; Fukushima: PX 101-18,
7 (his own); 111-70; 112-43, 503 112-60; 113-2; 116-L; 117-1; 118-3;
122-9;7127-17; 129-33; 130-11; 163-18; 172-9, 10;.231-8, 23; 251 (his own); Sato:
PX 101-19; 107-8; 112-k (his own); 113 (his own); 117-1, 118-3 (his own); 122°9;
140=5; 17h~2; 21l-1; 215-13; 251-35 (his own); 253-lg 25L-5; 257-1; 263-3; 271-h;
Yalumaru: PX 112-}42; 113-2; '127-16. (his own) ;. 231-16; R’ 763-766; Kusumoto: PX 100-
55 101-19; 109-L; 111=33; 112-L2, Ll; 113; 118=3; 122 (his own); 127-17; 129-36;
130-11; 140-1,-5;5 143-2; 163-18; 172-5; 201~10; 207-2, L, 5; 231-11, 26; 2l)4-2;
251-13 (hig own); 25L-5; 263-3; 275-1, 2, 5, 63 Aihdra: PX.107-5; 112-9, 31; 117-2
122-7y. 12l-l; 125-16,717; 127=1l; 128-L; 13l (hi5 om); 10-1, 5; 196-7; 215-15;
R L2k, k265 PX 22hi-li; 5; 229-9, -11; 226-8; 229-2; 249-2; 25925 267-2, 3; 268;
Nakayama: = PX 212<16,763;.171" fhis own); 172 (his-own); 17h; -175-2; "215-15, 20,
22; 253=), 6;525L-547; 257-2;.263=L, 5, 275+li;*R-430; Kuboyama; = PX 112-48; 63; -
17h (his own); -175-33 236-2;- 2535, 6; 254 (his own); 257-3; 275-4; Tsuchiyaina:
PX 17k; 175, (his ovms; 254=5," T3 257 (his ovm);. laida: PX 112-46, L49; 13h-1L; -
1U3-2; 1725, B; 174-2-5; 175-3, L; 215-17, 22; 236-2; 2UB; 253-3; 25L=5; 255 ..

(his oWm); 257-1y 263-1, 3, 5..

© (p 12 of 59; Tomomori ‘et al, Case #288)
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. .of this occurrence, eight fliers were in custody, four in the custody of .the.

" - thereto had been received at the ‘time of this incident..

Ao which Sato replied that it would be all right, requesting Wako to notify him as he
 would like to attend the executions. Wako went.to Yokoyama's office and secured

e

) f°§?§§iﬁi were found guilty: - Yokoyama, Fukushima, Ito, Sato, Wako, Toji, Onishi,

- Tto reported the-executions to Yokoyama.

. 15) (his own); 155 (his own); 158-3; 180-9; 186-5, 6; 187-7; 190-L; 192-11;

® i e @

Specification 2¢ Of those charged in this specification, the

SR ~On the night of 19- June, Fukuoka City was severtly bombed, a con-
.siderable portion of the city and Army headquarters being damaged. At the time

Air Defense Section and four others in the custody of the Judicial Section; as
“to ‘the latter, ‘and :as previously stated, a preliminary ‘investigation had been
made as to.the feasibility of their being tried for indiscriminate bombing, a
report of investigation having been sent to Tokyo. However, no reply pertaining

- Past midnight of that nightj while Fukushima, and Hamada, who was in
charge of the raddr detachment at. the headquarters, were. in the Intelligence
Office of the Air Defense -Building, Fukushima remarked that the flicrs must be
disposed of, picked up-the phone .and' telephoned: either the Chief of Staff or the
Commanding General. .After finishing, he stated, to the best of Hamada's recollee—

tion,  that he had been either told "no" or "to waithi

_ On the 20th, Wako came to Sato and inquired whether they.Shéuld
execute the fliers and make it appear that they had died in-the bombing attack, to

his permission to execute the four fliers being held pending triall, "Hako informed
Ito of his permission and next informed Murata because he was the prosecutor in |
the ‘case pending against the fliers. Murata also informed Ito.. After leaving
Vurata, Wako went to the detention barracks and ordered some. guards-to dig a pit ir
a corner of the headquarters area, . While preparations-werec going on, Sato sent
word that the four flicrs under his jurisdiction-would alse be sent down to be. -

S " : R

% '.‘-.i - e ] _".7.‘ o : L 24T g v""."' - Farte ST
- .- ™ Ikeda and Onishi attended the gxecugions at _the behesy of Wako,- he
being the director thercef. - Alle the, fliers overe extcwtid by beheading before - |
_numerdus. onlgokers, #he executions not®being performed imZa milltary manner. e

JWako exécutsd two, Ikedd tws, Onishi”one, and Toji executed four. Toji'samother . _ o

ha® been killed in the raid the-night-beford, he finding her “body about taree
-hours prior to the esecution. “Vhile building a coffin for her, he noticed <that..
executions were to take placg and volunteered his servicts. - : FoE
: ~ Sato and Ito observed a poitio;x_v of the beheadings' and at the comple- -
tion thercof Wako Teft the scene with Sato who informed him Thaf™-an appropmiate,
report would be sent to the Minister of Wari Wako also informed Ifo of the 3
completion of the  exécutions and Ito stated that hell'cnew about it. That evening,

“  Yokoyama:' PX 98-10 (his owm); 100-25-29, 36; 101-15; 116-3; 122-8;
127-11; 138-13; 1%;—-53, 2L, 35; 231-21 (his own); 251-28 (his' own)s Fukushima:

PX 100-26; 101-13; 101-21; 107-7, 26 (his om); 127-1k; 2L2-2, L; R L83-L89;
Tto: PX 98-10; 100-21-35 (his own); 101-1l, 21; 112-32; 116-3; 118-3; 122-8;
125-l, 12, 13; 130-3; 13L4-12; 138-10, 12, 16; 145-21, 23, 29, 33; 147-3, 11; 15h~
2; 155-2; 180-10; 192-11; 231-323 251-7; 271-l;R318; Sato: - PX 98-9; 100-22, 30;
101-13, 153 103-17; 10h=1; 10745, 205 112-32 (his own]; 118 (his own); 13L-10, 12;
138135 14E-29, 353 1N7~3; 15L-2; 155-2; 159-2; 2319, 2L 2k2-3; 251~7; 251-3L -
(his own); 271-l; Wako: PX 100-23-28, 36; 107-20; 112-32; 118-3; 127-11; 130-8;
138 (bis own); 18237 1L7-2, 113 15h-3, L 157-6, 11; 158-1; 162-3; 186-5; 187~
5; 189-2; 190-3; 192-9, -17; 240-5; 258 (his own); 271=h; R 309, 320, 382; Toji:
PX 100-23, 255 112-3L, 63; 127-12-13; 129-23; 130-8; 13L-11, 12; 145-33; 1L7-3;

21,0-6; 2Li2—2; 251-25 (his own); Onishis PX 127-13; 138-15; 1L5-32; 157 (his owh)

162253 192:11; R 31h—315;‘Ikedg:_fPX'IgT-T; 158 (his own); 159 (his own); 180-1;

192-11; R 309-310, T ; | i
: Speéifiéa%oion 33" The accused Kaku was subsequently arraigned and

his né.'me »ixis’é?‘t‘?ed:herein TR 20L4). Of those charged in ’c;x‘:i.s specific:;.t_i‘on; the
following weré found guilty: Yokoyama, ‘Fukushima, Itoy on_n.omori, Sato, - Yalumaru,

>
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Itezono, Wako, Ohno, Yamamotd, Narazaki, Noda, Otsuki, Yamauye, Kaku and Yoshida.

. Thg purpose of the guerrilla unit was to train the younger officers
assigned for that -purpose in guerrilla tactics at ‘expected invasion points. Since
it was anticipated that they might have a shortage of weapons, they were to ’
receive training in. the use of the bow and arrow, and karate, the latter being
a form of fighting involving the use of feet and hands s foot blows being directed

" to the chin, diaphragm, stomach, kidney: y-scrotum and groin. Blows of the hands
are struck with ‘the edge of the hand being directed towards the face, diaphragm
and kidneys., . Pkt D R TSR RS BRI L T e ;

AP i r e
SRR

- - Ttezono, assistant iin charge, of guerrilla warfare, had his desk in
the ‘same office as.Sato.  On about 9 ‘Augnst, Sato asked Itezono if his section
would carry out the next:execution. He also’ told Itezono that in‘his guerrilla
warfare sectlon there werg many young officers and that he should take. some of
these officers to. the execution, 'He further told Itezono. that the prisoners
could. be executed in any way they liked,. wheireupon‘Itezran asked and procured
permission from Sato to use karate and bows and ‘arrows to kill the prisoners, it
being Itezono's idea that such actions ‘would-be useful in illustrating guerrilla -
methods to these officers and they would gain experience thereby. ' Itezono “told
1st Lt Ono that the-next'phase in the guerrilla training would be the ‘execution
of the American fliers and he also told Tomomori, ‘As$istant Chief of Staff, in
charge of forming units of the Civilian Degfense Corps, that he had been ordered
to perform the execution inviting him to attend and that bows and arrows would
'be used, together with karate. He also directed Otsuki, who was in' charge of
the bow and arrow training for the guerrilla unit 5> to the execution, and Otsuki
brought with him.a two-foot cross’ bow and ‘about fifteen arrows, thirty inches.
long. Ttezono also informed other officers from the guerrilla unit of the
impending executions and.that Sato had ordered all officers-pf-the unit to
participate. fill - PR P e T IR e 2 S S

=
-
- 2 o
-

- - am~ Thert were ﬁhi_'rty—two';pexjsoﬁsfin the "back of the truck the next mori- -

- ing; eight of them being the- American PW's W‘,be.exegrbgd, =all blindfolded vzquh A

.~ hands tied. The driver was Nakamfra, -acguitted;™and standigg byhe truck to -~ " -
see tMe“party off -wasato;, but-he did not go-to0 the .execution.. There were :
about thirty e¥-forty or;lojokers; inehding c;@llms , about the truck. ' Wher the- =~ -.&

.Z.pirty arrived at the execition site, Wako, Ohno, and 1st Lt Yoshida of the Tegal _

Section, were already ®here, havigg previously arrived to_witness the executtion PRt

of a Japanese soldier ‘which hgd been completed: prior to the arrival of the 2
© - party. Wako cautioned.that those present should keep the affair a secret, s
P i * e = . . : :

-
- -

- o = Srgila: - s IR 5 =
-~ _Shortly“after- the arrival of the foregoing, Tomdmori” and Ehatsu =
arrived at the scene. Itezono next asked. lst Lieutensht ‘Ono to request volunteers
for executioners. Ono said there were many volunteers and four were’ selected
therefrom, Tomomori showed Itezono where he wanted the bodies buried, whereupon
three or four ‘soldiers with shovels came forth and started todig the hele.. All
of the officers from the unit were assembled in columns of two. Tomomori stood
alone in front of theé columns anhd received the salute and when Itezono stated
that they would now start the executions, he indicated his approval. 'Itezono and
Wako explained how an execution should be performed. The first beheading was
performed by Eguchi, 'not here accused. The second American was executed.by . !
Yoshida.- The third prisoner was executed by Satano, not here accused. Tomomori
stated that he was very good with the sword, withdrawing a small bottle of whiskey
from ‘his pocket and giving Satano a drink, which he also offered to Eguchi. Thg
© next prisoner was executed by 2nd Lt Ohno.: Kuroki executed the next flier, taking
o strokes. At about this time, Narazaki, Yamauye and three others, all of the
guerrilla unit, arrived at the scene since there had not-been enough room for them
in the truck and they had walked. As the next. flier to be executed was b’el_ng ;
led forward to the pit, Itezono suggested that ‘karate be tried on hinm, Yamamoto
came out of the line and held the prisoner by the left arm and Noda stated that
he would try karate. He stripped down to his unde;'sh?'.rt, backed threg or four
steps,.assumed a crouched position, ran~towards the prisoner ,__stopped Just before
reaching him and, in a boxer's stance, struck the flier once in _the,.diaphr%gm; o
the flier moaning and slumping forward, whercupon Yamamoto pulled hin up s ral%hat.,
Noda repeated this two or three times ahd Enatsu- then walked up{; tel_hn%r Noda 2
his karate was no good and illustrating the proper way to make the glapth:g?‘lggﬁ .
Noda again tried the punch two or three t::unes but procured no ;t'ﬁsul_s %ended
Just moaning and doubling up but not falling to the ground as.-they 1? o

' (p 1b of 59, Tomomori et al, Case #288)
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.felt that, based.on the exhibition, they, were inéffective, . .

. = / o . ’ % X .
My A |
After continuing and still being ineffective 3 ITtezono told him to c ease, whereupon

either Yamamoto or another probationary officer took this prisoner to. the edge of
the pit and some other probationary officer executed him. The next prisoner also

..had karate performed upon him, Yamamoto holding him by his left arm and Noda

striking him two or three times.. Itezono then ordered Yamauye to practice korate.
His blows also were ineffective and Yamamoto. then kicked the flier in the scrotum
twice and the prisoner grunted .and fell forward .. Kaku and others then also strucl-
the flier, Itezono-then ordered Yamamoto tp stop and the prisoner was led to the
pit.  Ttezono ordered Narazaki to execute the next victim telling him do try
"kesagiri", which-is the cutting through the shoulder down through the lungs. '
After doing this, the prisoner was still breathing and Narazaki was told to thrust
his sword into -the prisoner!s heart. He was also given a drink of whiskey by
Tomomori. The next prisoner was the last one scheduled to be, executed and Itezoro
stated that on him they would try bow and arrow, ' The prisoncr was made to sit by
a corner of thé pit, facing the crowd and Otsuki kneeled .about ten feet away and
fired an arrow which struck the prisoner just above his left eye, making a small
wound. . The second arrow missed.. While he was placing the third arrow into the
bow, Tomomori ordered a halt and Itezono stopped Otsuki. The prisoner was then
led to the pit and 2nd Lt Ohno again came forward and executed him. ..

Zat After this last execution, four soldiers went to the grave, rearranged
the bodies, covered them with a straw mat and the pit was then filled with dirt.
Itezono then arranged the men in formation, gve the cormand to salute Tomomori and
informed him that the detail was finished. Tomomori gave the .assemblage a. brief
talk to the effect that the men executed were not PW's but were enemies and then
directed that.the unit be dismissed. Itezono returned to the headquarters and .

informed Sato that the .executions had been completed, informing him that karate

and bow and arrows-had been tried and that they were ineffective. The next day
Itezono saw Tomomori,yat which timé Tomomori stated that Fukushima had: ordered the:
guerrilla units fo-use bows. and arrows in casé of an’ invasion but Tomomori 1likewise -
W et = P "f PR e = ) et 7 -"-‘- Je
- ° . Yokoyama: -PX.98~11 {(his_own); 112-6T; 116-; 162-10; Fukushima: ., . -
PX 101717, 21;-107-0s37 (his-own); 111262, 63, 70; 162-113 163-X8; Tomomori: =~ e
EX.100-9;'26;’101A17;’l07§8,'203'111*(his-ow?);j111-&53'1124h5, 60; H6-I; J21-35;, . -
129-24; 130-8, 9;-131-1, 2; &#L40-3; -
1li5-105 161-3;3 162~9; @63-11, 17; 166-6; 167-17, 18, 35; 203-8; 206-3, 7, 8 207~2;

. R 386-388; PX 210-5;: 2li5-1; 2kJI-3; 251-15 (his om); R LOL-LO5; PX 231-13, 20, 3L; ™™

2Li5; R 507, 510-512, 51k; PX"256-3; 259-3; 262-18; 265-5; 266-2, L, 9; 271-li; -

. 271-6 (his own); Sato: . PX 101-17; 107-20% 11238 (his own); 12L-2, L; T25-18;

127-15; 129-33; 172-5; 251-35 (his own); 259-2; 271=l; Yakumaru:-PX_127-15 fhis". -
own).; 259-3; Itezone:. PX 101-17; 28, 31; 111-h5, 7L;71T2=38; 118-3; 122-8, 9;

12l (his own)j 125 (his bwn); 127-15; 129-33; 13L=1l; 140-5; 1L43-2; 161-3, 162-6;
163-9, 133 165-5; 166-15; 167-5, 6, 11, 30; 206-3; R 391, 1,00; PX 210-3; 231-15, .
3h; 2L5-1, 2; R 510; PX 247; 251-21 (his own); 256-3; 259~5 (his oWwm); 265-6;

266-2; 268-3; 271-l; Wako: PX 111-L1, 47-55; 12L-6; 125-32; 162-6; 163-12; 206-2; .
256-3; 266-5; Ohno: . FX 12L~8; 125-32, 35; 1L5-38; 162 (his owm); 163-13; '167-16, 3k;
192-17; 206-l; 265-5; 266-5, 8; Yamamoto: PX 111-53; 124-25; 130-9; 162-9; 163 (his
own); 16L-l; 167-40; 201-9; 209-2; R LOO; PX 233-23 247-3; R 513, 51L; PX 266-L, 11;
Narazakiss PX 125-25, 3L; 162-8; 163-9, 1L; 165 (his own); 166-9; 167-28, 32; 168;
205:7; 210-L; 247-3; 256~5; 259-L; 266-5, B8; Noda: PX 125-25, 33; 12931 ; 162-9;
163-15; 166 (his ‘own); 167-30; 2&7,35 R 4003 PX 256~3; Otsuki: PX 12li; 125-25, 35;
129-27; 162-9; 163-9,. 1l; 166-7; 167 (his own); 190-6; 210-3; R Lok, L22; PX 2L5; -
2L7 -3; PX 256-3; 265-6; 266~3; Yamauye: PX 125-25, 3lL; 163-15; 166-9; 167-31;

168 (his own); 1695 210-5; 2h5;1j'ﬁ‘ﬁ%ﬁ; PX 256-3; Kaku: PX 167-32; 176 (his own);
256 (his own); Yoshida: PX 145-38; 161 (his own); 162-8; 203-8; 206-L; 265-5.

- Specification ki Of those charged herein, the following W,ere'four'ld
guilty of this specification as stated: Yokoyama, Fukushimz and Ito. Tom(?morl, on the
other hend, wes found guilty of having, about August 1945, willfully, deliberately,
wrongfully, feloniously and unlawfully killed approximately eight American prisoners
of war (R 966). See Surmary of-Evidence, Specifications 1, 2 and 3, supra.

Specification S5: Not Guilty.

(p 15 of 59, Tomomori et al, Case #288)
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sPecification 61 Not Guilty.

- Concealment: Those of. the accused who did not participate in the
offenses charged, but only' in the concealment thereof, were acquitted.. Accordingly,
it is not deemed necessary:to surmarizer-in- detail. the efforts made to conceal the
offensesy: Sut‘fioe it to say that -although- rio: captlve Anmerican fllers -were killed in.
the air. raid. on, Fukuoka on'the night of 19 June, - shortly after the execution of

e 20: UNE a rtépor’c was: sent to. the War Ministry . that the fliers Who had’ been

executed on that-date,. together m.th others, had beenikilled in the:air raid.

This. report was prepared by Sato!s Sta.i‘i‘ ‘Section and cleared through Ltots Legal
Section,. - After “the' war, this ‘report: was - withdrawm. by Sato from'the files of the
War Mlnlstr'y. Sato and, Pu.kush:l.ma devised anothezt plan whereby it vas to be reported

. that fliers had:béen kllled during - the atom::.c bombing of Hiroshima.  The plan-was
subsequently changed to prov:.de that only a. portion of thé fliers: had. been killed

| at Hiroshinaj; the: remainder ha.v:lnb been sent to okyo By plane, wh:.ch Hever

-2u1-5 2h6:h 2&9, 26473, 26526).

reached there by reason of :L't.'s belng drlven into ‘the sea by a suicide squadromn.

“Ashes. of bodies were brought to Hiroshima in furthetrance of the ‘foregoing.. After

the: war, the bodies of :those executed in the three seriesof executions herein
involved were crudely cremated -and. disposed of in ithe 'sea, together with. personal
bﬂlonglngs.‘ TIn addition, the detention barracks were ‘torn- down-and burned to
.conceal English writings on the walls theréof: (PX 100-26, 31, 36; 103-23; 104-5;
107-9-37; 111-67; 112-8, 59; 117-2; 122-7,10; 125-37, 127—13, 18 128-li; 129-3L;
130-311; 13L4-9,1kL; 1L5-35-45; 1h7—h 1483 151 1523 18729; 192-15; 195-9, 196-8;
197-8; 201-11; 108 'and R 398 “PY; 211-3, 225—- 219-6 12 22&-5 230-3, 239-3;

For ‘the. Defonse-i';-':;{f * it

Pr:x.or tg thc 1ntroduct10n of dei‘ense portlon -of ’Ghls case, the

accused were inforried of: thelr rlghts (R BaYae e L FE e Ui g e 5
ez .3\' Masezuml Inada, an accused aftor be:mg c~sk¢.—:d 1f lie dggired to ua.ko I

a-sworn statemont an unsworn stato*nggic or rem;m sﬂent,.c,lected 1. test;i‘y under.
oatfl dhd accordlnglybwas duly. sworn _(R*575) . -hlthough hezwas - B itted, a portiors *--
of his testlmony is pertlnerrt.' on tﬁe do.tes of the offenses allegcd he. was Chief
- of*Staff of the 16th Aréa Arny and ©f -the Wgstern District Army Headquarters. If
an. order to execute Miers withant trial had been issugd at the Imperial Gehered -

-

__Headquarters and had "been reeelved*«by General Yokoyama, Inada, as Chief of Staff, it

would have passed that’ order dovn to the proper persons within the command (R 580=-.~
1).. As to the foug fliers who were anofk Hiose executed,. ony20 June 1945 the

‘ Ke"ape:. Tai unit was- 1nvest1gat1ng them and they were preparn.ng for.the trigl. *- 5

Staff officer Yakumaru handled all prisoners of war nder the jurisdiction oi‘ the
Western Army; but according to the Japanese Aruy repulations enemy fliers were not -

. handled -as' PN's until there had been an investigation; until that timé they were.
. considered as war crimes.'suspects and Colonel Sato handled these personnel (R 583-

4).  The purpose of the Western Ammy Headquarters was to defend the homeland, its
nost important task being that of air defense.  The establishment of the 16th Area
Army was a sign that Japan had.become a combat zone. As to the fliers being

-~ killed, Inada never rece:.ved any. orders or- information concemlng the incidents

and therefore ‘dould not inform the ‘Commianding General of their occurrences. The
Commanding General and most of the subordinates. were . engaged in field work and

- defense, all of their efforts being spent on this ty'pe ‘of work- and the air

- defense. Wwork of the Western Army Headquarters beca.me secondary (R 585-6) .

: Upon cross—examlnatlon- Inada did not knov of any order from 1mper1a1 :
Staff Headquarters that was passed down to.Western Army Headquarters to execute the
‘fliers ‘and if such had'come down from Inmperial Staff Headquarters when’ he was

" Chief - of Staff, he siould: surely have scen them (R 598). It was Inada's opinion

that Coltmel Sato was the person Wwho ordered and permitted the execution but he
did not-know under Wwhose orders Sato acted (R 6D1). Western Army had authority
to set up tribunals-to try American fliers from May. through August 1945 (R 607) .
It was Yakumaru who informed Inada that Colonel Sato, the senior staff officer,

* was_handling the enemy ﬂ:l.ers (R 609). The main persons concerned’ with the
% concealment plam-were Fukushina and Sato (R 61k). The: probationary officers who
~'were attached to the h_eadquar{cers received guerrilla training and sajor Itegono

‘p 16 of59 Tomouox:i et al, Caé #288)
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‘was the one who supervised the training. - Tomomori Was not the direct superior
of Itezono and did not have any direct .connection with the group receiving
‘guerrilla training. - Inada was the Chief of Staff. Tonomori was Assistant Chief
of Staff and Itezono was.a member of the Staff Section, his immediate superior
.being ‘Inada,.: Civilian national defense was not concerned with the use of
guerrilla officers trained to lead the civilians (R 622-3). fibes

il gen ol Upo_n rediré'ct__‘; 'tﬁe-,Chi'ef of Staff 1s ﬁﬁe persoh wﬁo 'suﬁervises'éll
staff officers! work and the senior staff officer acts as a sort of Assistant -
Chief .of :Staff. A senior staff officer, .6f. course, also perforns the -functions

of runming the affairs of the staff section under his charge (R 627).

.. . Upon-examination by the cormission; Inada had heard that a telegram
had come from higher headquarters to Western Army containing the words "Tekigi
Shochi®, but he did not-see the telegram, it arriving at the headquarters ‘prior
to the time he took command., .. - e i 11 i T : yE S

] On furthor redirect examination, it was stated that when an:order was
issued by a person who had authority to give such an order, it was legal. After
‘the publication of the Enemy Airmen Act in July 1942, it was required that a.
captured eneny flier be treated.as.a war crimes suspect and not as a PW. On:
August 15th the Commanding General, Yokoyama,.was out at Hiroshima from early in
the morning until.that night. - It was the personnel left in Fukuoka who were plan-
ning the concealment and-at that time, due to.the situation currently existing;
persons in Yamaie were not notified (R 630-6). - ALE Rt

el .~ Yasunobu Haba was duly sworn and Defense Exhibit:C wag introduged
in-lieu of direcfy examination (R 6hl).. Haba, a Major, was assigned.to the . = .- .
 Western District Army Headquarters.in April 1945 which at . that.time was together .
.. with the 16th Area Army Headquarters in Fukuoka.. He wes-in charge of' operations -
- in<th Am¥'_and in the.staff section under -:A;k.iux,whg_ ‘was his superior and the . -
. senior sta&fl officer. . Yokoyama was Cormanding Gtneril.ef both of the keadguawters,
én~about, 2l Juns Jhe 16thi-Area Andy” Headquarpers:was 8% up, &}, Yamhie. Wester® o
District.HBendquartérs: was an administrative headquarters with the miss¥on ol « &
T .7 wmobilization and tratning hew troops and‘other aduinistrative,duties, “The 16th
1 Arca. hrmy Headquamkers was-tgctical with the nission of defending Kyusk' island .-
“fron the :impending invasiqn, it~being expected that an Anerican invasion would L
- occur any time from mid-October to mid-December, 1945. Yokoyama, wag, supposed to°
have his defense plan-for the defense® ofy Kyushu island ready by August 1945, this
being the. date Set by Tokyo ImPerial Headquarters; and that is why there was".

-terrific pressure on Yokoyama and his staff. .

.

ERE Western District Headquarters had administrative funections and
received its instructions from the War Ministry. The 16th Area Headquarters had
tactical functions and received its instructions from Imperial Headquarters in
Tokyo. Both headquarters were on the same levels however, since tactics and
operations in combat were more important than administration, as to this aspect
the 16th Area Army would be considered the higher headquarters. Yokoyama was
vested with the great responsibility of setting up, by August 1945, the defense
of the island when the American forces landed. In addition to commanding the two
armies set forth sbove, he also directed the Sasebo naval district. In April the
total strength of the 16th Army was less than 50,000 men but in a period of three
and one-half months, that is, up to August 15, 1945, the total strength was
increased to between 550,000 and 600,000 men and from April 1945 weapons, ammuni-
Yion and materiel were poured into Kyushu from Osaka, Tokyo and lianchuria by
évery available vehicle or train. During this period Yokoyama was absent ~frorp
the headquarters.about ten days in each month, for this was a period of frenzied

- activity and since there had to be constant insperltions to insure that the island
defenses would be ready by August 1955, it was absolutely necessary that Yokoyama
spend much time in .the-field. The bombing attacks on Kyushu began in April 1945
resulting in the disruption of the communication and transportation systems.

In April 1945 the Second General Army was established and the 16th Area Army came
under its junisdiction. ~Prior to that time it was under General Defense Head-
guarters., ek : : _
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‘defemss and afmy air defense were distinct and separate. Yakumaru and SatoWere -
“each Teads of Separate Sections. Kusumotd was“adilsamt” ab Fukuoka: headguarterg. - o3
‘Albhough he worked under Jin he wad*given almost glfregzhand.aﬁthkuoka in the "= 7

j'housing, guarding and feeding.” However, they were-gubjéct tg the direct control™

s SRl e T : 7 :
= Ao ™ .
After the 16th Area Afmy Headquartefs was set up at Yamaie, about

2l June 1945, the following officers remained at the Fukuoka headquarters: ‘Isa,
who acted in place of Yokoyama, First Assistant. Chief of Staff Fukushima, Sgcond

‘Assistant Chief .of Staff Tomomori, Ito, Sate, Yakumaru, Itezono and Kusumotd.

Those who went to Yamaie. headquarters were Yokoyama, Inada, Akita, Jin, Ohaghi,
the witness and .other section chiefs who had posts with the 16th-Area Army.:

Tsa was in. charge of ‘the headquarters at the Western District Héad—

| quarters at Fukuoka. Yokoyama stated that in the event of a decisive battlg in

southern Kyushu, he could not be bothered with the Western District Army ang
therefore would leave the operation thereof entirely up to Isa. Isa was giyen
the'authorit§ to make de¢isions on minor matters. On important matters he was to
contact the ‘amaie headquarters. -However, 'in’case of urgent business he could
make decisions on his own, but was required to make a report thereof to Yamaie.

: i " Fukushima was First Assistant Chief of Staff of the Western Army
Headquarters and acted in place of the Chief of Staff Inada who was at Yamaie.
Fukushima had the duty to pass on the orders of Yokoyama gnd Ingda to other

T

'~ staff officers at Western District and had, the:duty:of directing the work of
these officers according to the pdlicy of thé Comanding General. 4

: ‘Tomomori was the Second Assistant Chief of Staff at the Western
District Headquarters; he was relatively new however and for this reason had very
little authority. He was known as an authority on civilian volunteer corps and
worked on such matters within his headquarters. Ito held the @ual post as Chief

-of the Legal -Section of both headquarters.. Sato was Chief of Air Intelligence

and was charged with the getting of air intelligencéminfbrmaﬁipn from fliers. He
was also in charge of army air defense. Yakumaru was head of civilian anti-air .
defense and also iﬁwchgrge of regular prisoners of war arid received reports from-
the. main camp-cémmander in regards to regular prisoners of war, CGivilian anti-air

Adjutemt . sS@ctiont -0 [T, AN 3 _ sy [ e

- TS i R Gk - -

Adﬁuténﬁ - Section had bustddy o£¢eheﬁy fligrs as~t :

- At Fukpoka the y
and direct orders of Sato;ﬁfhe air .intelligence officer in tﬁe Staff Section. -
Witness believed~@hat.§ato'had absolute cggtrol of the fligyséin custddy of the
Adjutant  Sectioh and.that he could procure their release on-his. oral orders- 3
without prior cohsent of the Commanding General, Chief of the Legal Section,

. Chief of the Adjutant * Section, or any other person, this being common knowledge -

and common practice at the headquarters. Witness did not believe that Yokoyama
knew when the executions took place. Being the operation staff officer, he worked
very closely with Yokoyama and there were few subjects which he did not «discuss
with him, and no executions were ever mentioned. If Ito was Chief of the Legal
Section and happened to stumble on an execution of enemy fliers by his own
subordinates and on inquiry discovered that this was the orders of the Commanding
General, he did not have the authority or responsibility to stop the execut?on
to verify whether the Commanding General had ordered it and if he were to dis-
cover that the Commanding General had decided to dispense with trials and execute
{liers summarily, he did not have the responsibility to make a protest to the
Commanding General in regards to this decision.  If Tomomori was asked by Itezono
to attend an execution of the fliers and informed that Itezono had b?en 9rdered
by Sato to carry out.this execution, Tomomori would have been justiflgd.lg
believing that what Sato ordered wes proper and would have no responsibility to
inquire as to propriety thereof of the -Commanding General. Likewise, 11:tpe
youhg officers of the headquarters were told-to become executioners by their
superior officer, they would not have the responsibility to inguire of the Y
Commanding General whether the. execution was proper and would be justified in
believing their participation therein-was legal. :

: . On_oral direct examination, the witness stated that when the head-
quarters of the 16th &rea Army.on-or about 2l June was moved to Yamaie therc were nc
major changes in the duties of Fukushima, the Assistant Chief of Staff (R 6L7).

1t
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3 DX E was introduced in lieu of direct examination of Fumitoshi
Yamanaka (R 651) who had previously testified as a prosecution witness (PX 180,
I81; R 292). Yamanaka was a segond lieutenant in the Intolligence Section engaged

-in monitoring and intercepting Allied broadcasts in both code and voice.  Abcutb
mid-April of 1945 -a telegram was received from either the General Defense Head-
quarters or General ‘Staff Headquarters in Tokyo under the name of either the
Chief of Staff of the General Defense Headquarters or the Vice Chief of General
Staff, ' The telegram was in code and was decoded by the telegram section of the
headquarters. This document was shown to the witness by’ Captain Aihara, he
stating that it related to their section and therefore he had better read it.
Its contents were to the effect that in the future no enemy fliers other than
fighter pilots, carrier based pilots, senior ranking pilots of B-29's and other
- important fliers, would be sent to Tokyo. Others would be suitably disposed of
(Hoka wa tekigi ni ‘shochi’ subeshi). After receiving this telegram and still in
the month of April, Major Kikkawa of the 6th Section of the General Staff Head~
quarters came to this headquarters to explain the war situation and. intelligence
matters ‘and -the witness heard him say substantially that in other places B-29
fliers were being done away with and it would be appropriate for Western Army
Headquarters to do likewise and in the event onc flier was, sent to Tokyo and
others of the same group were killed, Tokyo was to be notified or else it would
be'bad. From this, witness received the impression that fliers held at the
headquarters should be killed without a trial and, since a.staff officer of the
Gentral Headquarters had made this statement, that such was also the opinion of
Tokyo. Witness was positive that Kikkawa's above statement was made around the
latter part of April, il ; ‘ : AL

- ~ On. cross-examination, the witness stated that since Kikkawa was a
staff officer from thg Generdl Staff Heéadquarters; he-thought that the opinion {
of the Gentral Headquarters was the same but Kikkawa did not definively so
ARG o e i e L
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;[ Eb.chibit§ D; E and @ werc.gdmitted fto evilence, thgy being extracts Y e e
from Prosgcution. exhibits -from-Case 328, U. 5. v. Okide (R 54~655). .These all o
relate to”a letler from¢_0élon§l;*Yaxpa1ﬁufna,“Chjgij_lof the Foreign Affairs S"écﬁ_on - wrnd
.=_at %empei ‘Tai Headquarters in Tokyo, &ddressed to the Central District Kempei . _
Tai Headquarters at Os#ka, said letter being top secrcte -The tenor thereof was .
. .. that Kempei Tai should urge omesuggdst exccution of air crew members upon army -
- commanders. This letter. came about the middle of June and subsequently airmen
~in the Osaka Area were executed without tfiads SRR T g 1 SR

.. P -
- = i - Ll

-
-

® . Yoshinao d#to, an accused; convicted under Specifications 1, 2 and

3, testified after bein® advised of his rights. About the first part of April
Sato had a conversation with the abovementioned Major Kikkawa,.the substance .
being the same as the’above related testimony of Yamanaka. ' Kikkawa stated that
from that time on the General Staff Headquarters did not want fliers sent to
Tokyo: because the B-29 fliers did not have any more important information and
that only the pilot on a fighter plane should be sent. Yamanaka told Sato that
Kikkawa stated that if Western Ammy Headquarters decided to execute crew members
from ‘the same plane, Tokyo should .be notified so that they could carry out the
execution also. ‘' Sato worked for Kikkawa and when, subsequent to this conversation
with Kikkawa, that is, the latter part of April or the early part of May, a tele-
gram was received from the Assistant Chief of Staff of the General Headquarters
addressed to the: Chief” of Staff of the Wkstern Army Headquarters which conveyed the
same meaning, he was“willing to act therecon, .Sato then consulted with Captain Wako
in Wako's office and Wako stated that the right way of handling this was by a.

- military tribunal ‘but that the official procedure as to military tribunal should
be eliminated (R 656‘-658), SR ; : : 24 :

ik About one or two days later shortly after 10 May, another discussion
was held in Ito!'s office, Sato, Ito, Wako and Ehatsu being present. Wako_ex}‘)lalneu'
about the Doolittle casc in Shanghai and that the circumstances made it difficult
to conduct official trials and therefore it was Wako's opinion that action should
be taken without d-trial procedure. Ito did not agree with this stating that an
official military tribunal should be created and requested that investigation of
those fliers confined by the Western Army be conducted immediately by the Kempedi
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o executeBghe bejng of this opinion before: the 10tk ofaMay and even after the ~ _ “1 W

Tai through Enatsu. Subsequently during the middle of May while ‘Akita and Sato
were on duty in the staff officers! room, Wako ‘came in and stated that the proce~
dure of having an official trial ‘was too complicated, troublesome and time
consuming, and since as a result of the investigation it'was revealed that all
B-29 fliers concerned had bombed indiscriminately and they would be given the .
death penalty, it was therefors Wako 's opinion that trial should be dispensed
with and the fliers executed. Wako wanted Satols opinion; Sato stated that the.
subject was important and that he could not decide it himself but told Wako that
he would obtain the opinion of the Commanding General. Sato then repeated the
foregoing to Akita and Akita went out of the office and returned stating that.

the -Chief of Staff was'fot in and he had therefore gone in to sec the Comranding
General directly who had said it was all right; that it was not necessary to
conduct an official rilitary tribunal, which information Sato gave to Wako who
was waiting there and Wako left (R 660-1). Subsequent to. the above, around the
15th of June Major Yansse of the Fukuoka Kempei, Tai Headquarters brought in an
official document signed: by Colonel. Yamamura of Kempei Tai Headquarters (hercinabove
referred to DX D, F & G), the contents thereof stating that the treatment of
captured airmen must be accelerated and that proper action should be taken toward
the fliers but with the consent of GHY. This. document -as a vhole gave the
impression that formal trial should be done away with and fliers executed. Sato
construed the Tokyo telegram and the Kempei Tai letter to mean the same thing and
at the time Yanase added that although not elearly stated in the document s 1its
meaning was to execute., This letter was brought to Sato by Yanase. According to
Sato's recollection the Japanese words used were "Tekito ni shochi seyo" or it

‘might have been "Ganju shochi and that these were the samc words that were uscd in

the earlier Tokyo telegram (R 660-2).

iy - Upon cross-examination, wi tness stated that Aihara was not directly - -
under him but was dingctly under Yakumaru and. his- acts had fo have the approval of -
Yalumaru. Before 20 June 1945 Generdl Ito insisted that-it would be legally ¥
necessary to have an investigation and trinl of- the fliers Béfore they could be -~

telegram fron Tokyo had-been -reeedved.that propd® dispositidh must be mede of - Y-y * -
fliers~ The investigation report coneerning -the four #1iérs being investiggted b3

was prepared ¥y*thc Kempéi Tei and not-by-Muwgta but was brought, to Sato by HurZta ~ v
aftar Ito had gone over it and Sato's har was upon it and also Murata's s he thought
Ito's han was on it. Mowever, haps or seals are put onrdocuments just to  Jenote g
that” they had been gone over aad such does not necessarily mean that the contents L

- of tho document met with the secaler's approval. Sato read the rcport and gave it to

Akita but did not tell him that it was wrPtten in such a way, dhat the only sentence. .

"~ could be death (R 662=0). - On the 20th of Junc » about ong -hour befor® the exccution,

Ito came to Sato and: told him that the prisoncrs would be executed and the explana-
tion given that they had been killed in the air raid; and that afternoon the flicrs
were executed. The report relating that the fliers had been killed in thé air raid
was prepared by the Legal Section and was sent to the Legal Burecau of the War
Ministry. After the above conversation with Tto, Murata came to Sato and said that
the preparation for the excecution was finished. Sato saw Toji exccute, with Murata
instructing, wherefore Sato believed that Murata was commanding .officer at the
execution. Sato observed the executions with Wako and Ito, he going therec as a
duty because the flicrs for which he.was responsible were being executed (R 66L4-6).
. As to the execution on 12 August (Specification 3) Itezono said that
he would show the men the art of killing of prisoncrs but he did not mention such
names as karate it being said that the.purpose was to educate the guerrilla units,
the young people who had no actual combat experience and the actual combat experience
would be: given to these young people at that time. - AE

A5 The first suggestion that the American fliers be killed on the -15th
was made by Kusumoto but this was not after the end of the war, Sato stating that the
end of - the war was on the 17th of August. Kusumoto made the suggestion that the
prisoners be killed because he didn't want those prisoners to return to America
knowing what they did; another reason was because during thosedays at Fukuoka:
people in general were too excited, .and when Sato went to see Fukushima who told‘
him. to .go ahead but-be careful, Sato understood that to mean that the execution
should be done secretly and he so informed Xusumota and subsequently that doy
Fukushima scolded Sato for having the execution performed in daylight (R 666-8).
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.Z.. teld the witness that the attitude of the central authorities: in régard to.the _.
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i Yakumaru did not originate and execute the.plan of concealment
immediately after the end of the war by having all units des troy their records
and make it impossible.to ascertain disposition of fliers,  On 15 August an order
was .received from the War Ministry te destroy all documecnts and shortly ‘thersafter
a telegram was received from the headquarters of ’the Second Central Army to conccal
the actions performed against 'the prisoners of war. Sato heard Fukushima tell

. Nakayama that those who performed the executions acted under his orders and that
there was nothing for them'to' worry about and Nakajama Was told by Fukushima to
tell the others about it (R 670). ; B yi g

. Two. reports were sent to Tokyo stating that. the sixteen fliers had
died in “the air raid on 19 June. . One was a telegram whichwas a condensed version
of a written report prepared by Yakumaru and approved by Fukushima.. Yakumaru's han
appeared on the telegram, However, he was not the officer in ‘charge of the
prisoners.. Sato was in charge but by virtue of a verbal agreement made in April
1945, Yakumaru's han was-used on documents. Only Fukushima's han was. on the °
telegram that went to Tokyo (R 680-2): N 2 - GRS 1™ :

Upon examination by ‘tho commission, Sato's tated that the staff _
officers at the Western Army Headquarters who read the telegran' from General Staff
Headquarters regarding the'disposition of créw menbers were Yokoyama, Akita, -
Yakumaru, -and also he thought, Fukushima, ‘but he wasn't sure as to ‘the latter and
he told the following members of the Legal Section about the telegram: Ito, Wako
and Murata (R 685). i sl R S '

ik DX H was introduced in lieu of direct examinatioén of ‘Riukichi Tanaka,

He was advisor to Prime ifinister Suzuki beginning in April 1945, ‘B-29 Tliers
raided Tokyo on 18 May, the Imperial Palace being bombed, and the: Army -seriously

felt their responsibility in failing to prevent.the disaster, namely the bombing

of the palace. Soon after this incident, Colonel Ogoshi of the Tokyo Kempei Tai
Headquarters inform@d him that the Kempéi'Tai cdmmander, Okido, aftér a-conference.

of the .chiefs:of bureaus- of. the War. Ministry held in the latter pa¥t of May, issucd .
an order. to Ishida and to’ Ogoshi”to. lay. down A'policy 6f stern punishment, (Jenth) X
‘upon cmptured 829 fliers-without. putting, them o M2l and that Okida ordered, AR
Yamamura, . Chief .of the Foreigrt Affaigs: Section) to.dispatéh a Metter to all - “-e o
conflafidgrs. of--the District Armies. Kempei Tai Headquamters®laying ‘down thig policy.
Licutenint Gereral Tanaka, WhO was Commindey of the Eastern District Army, alds. = =%
disposition of B-29 Miers -‘was meckless, they having issued a policy of ‘Stern - ~+*™
punishment to captured flieps which was contrary to International Law. The fact o
that illegal executions of fliers were gax:ried; out sinultaneously -after.the

early. part of June,1945 4n the Tokal Army; Central Arryy and Westérn Amy .~ -,
illustrates that this had becomeé: the policy. During the period of*hostilities -
‘there was-a tendency fd# higher headquarters tO'—COﬂVéY‘matteI_'S which might affect
Japanese international relations by wmeans-of verbal messagés. This was also done
when the Doolittle fliers. were executed in Shanghai, a directive being conveyed
orally that the Doolittle fliers be meted out stern punishment (death ). :

: .- On further direct examination, witness stated that the Enemy Airnen
Act of 1942 was enacted as a. result of the bombing in April 1942 by eighteen air-
planes from the Carrier "Hornet". .As a result of this raid, the Act was enacted,
the purpose being to prevent further raids by giving stern disposition to eneny
airmen, thereby inculcating fear in American mothers and possibly resulting in
an anti-war moverent in the United States: This was a political policy (R 692).

SESINE s On cross exanination, it was elicited that thé witness had no
tonnection with the Kempei Tai (R 693):

~ - 'DX. I was introduced in lieu of direct exanination of Naofuui Yasudq
(R .694). Between April and August of 1945, he was communications Stall olficer of
the 13th Area Army under Okada. This amy was subordinate to the First Gener«lﬂ
Army having jurisdiction over central Honshu. He was a Major and the unit above
the First General Arry was the Grand Imperial Headquarters. About late Apr:.lt
1945, their headquarters received a telegram sent in the nane of the Assistan
Chief of Staff of the General Staff Headquarters which was classified sec_:ret
and stated generally that thereafter no B-29 fliers other than high ranklzn%e
officers or squadron comanders would be sent to Tokyo. The others wou
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piE é‘xpecte’d higher officers ‘than himself to be. thgrs, 4hweif Jto and also Fugushiva, . -
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disposed of appropriately (Tekito ni Shochi) by the local army. The above under-
lined words .are ambiguous on the surface. They do not mean to kill but during the

war those words were interpreted to mean to kill and Such was the interpretation
placed upon the words by his headqudrters;.thirty-eight fliers being executed by

the Tokali Army after receipt of the-telegram. -

i B Grbss-exa.m_iri@tion‘eiicited that this wifﬁéas“‘Was a ‘convicted war
crininal (R 694). : : ; : : o

Kiyoharu ‘Tomomord, ‘an accused, convicted under Specifications 3 and

L, was informed of his gights and elected to testify under ocath (R 695). - He was
hssistant Chief of Staff of the Westerm District Army. About August 19L5 his
‘duties were to organize d civilian national defense. He had: no- control whatsoever
over the accused Itezono, who was, as far as he knew, the instructor of the studeats.
learning guerrilla tactics. His duties as organizer of the civilian national
defense did not require that he have any contact or be familiar with the status of
captured fliers. On 9 August when ltezono spoke to hin dbout -an execution of
-captured fliers to occur on the next day, he had.-no.reason ‘to .doubt that the
execution was not authorized.  He thought that it was an authorized execution,
Ttezono did not have any -authority to execute. the captured fliers without any .
orders fron supefior authority and Tomomori did not have anything to do with
the arrangements, in general or in detail, of the execution. Tomomori' arrived
at the executions when they had just started and did not order sr direct the
executions thereafter. -He was: -accompani here by Enatsu. “Itczono did not tehl
Tomomori who had ordered the exccutions of the captured fliers on the 9th of :
hugust stating only that it was to be carried out and asked him if he would go and
visit. Ttezono did not report to him aftér -the exccutions were compléted. He
attended a meeting on the night of 15 August which was' addressed by General
Yokoyana but at that meeting no alleged executions were discussed nor any concéal-
nent thereof, nor at any time after the war ended. did he order anybody to dispose L
of the personal effc%ts .and- ashés of :the captured fliers (R 695-7), - . ~ . . °

-2 Upon cross-exariination, Tdmomori stated that at the execution he’ ™~ o1l
sinae.he believed that the executior™msg proper, that tho.flieM werc tried by ‘s *-
militar§ tripunal and~that this exefution was to be’ Garried out by the.legal _ .
“Sggtion. He did not see any-orders-concertifng the exccution-of the fliems, nor-
hod he heard of any frial that-they had but he did hear that a military {gibunal .
‘had been established by thé Wesfern District Army. He did not hear that those "
particular fliers had engagéa'in indiscrininate bombing but he did know that when ..~
a flier was to be executed, he had willfully participated in_indiscrimfhate bombing.
The- foregoing is wflat he- recalled from his experiences while aseigged-at the War . -
Ministry. He ‘did not state to the group- of officers after theé executions that
these men were not prisoncrs of war but enemy fliers. He always carried a containcr
of whiskey with him (R 698-9). He warned and scolded Yamarmoto after he used kerate
on a flier and after that he did not caimit karate again (R 700). 'If he had knovm
that Itezono was performing this execution, he would have stopped it. Fukushina

>
LR

~ thought that Tomomori knew that this execution was being held without a trial and

therefore nentioned that Tomonori should have stopped these executions but he later
-found out that Tomomori did not know that the executions were being carried out
without a trial (R 701). He did not help Wako find a pit or position where the
pit should be dug for at the time he arrived the pit was just about fini,shed.. So
far as he knew, the troops were not placed in military formation nor did he give
Wako permission after which Wako warned ‘the troops to keep the execution secret.
He gave some whiskey to a person witnessing the execution who did not feel well
and while it was being passed around, one executioner asked for a drink which he
Bave and he did not give any whiskey after the third flier was executed. The
reason why he passed the whiskey was that he personally did not feel good and
therefore he drank some and thinking there may be others who felt badly, he
accordingly passed it around. He denied speaking to the personnel before the
execution nor did he tell them that the prisoners had borbed Japan and that they
should execute without hesitation. He remembered the how and arrow incident but

he did not ask Enatsu whether or not it was effective enough to kill‘a nan. He
renehbered an officer named Ohno but Ohno was not under his jurisdiction and he :
did not ask Ohno if he wanted to perforri the last execution nor, at the tem:.i.natlon
of the karate did_he remark to Itezono that such-acts seemed useless on Americans.
He observed Yamamoto jumping on a flier and striking and kicking hizm, b1:1t as soon

as he observed this, he stopped.hin and scolded hinm. As to the other instance of
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karate which .was alleged to have occurred, he learned about it at Sugamo. He did
-not think anyone was holding the flier when Yamamoto was striking him, he being
about fifty or sixty meters from the actual:atrocity,. :The flier was standing and it
seemed as if Yamamoto kicked him-in the thigh. - It was not thé karate that made him
sick but the beheading of the first one or two fliers that did so. -He did not see
‘the bow and arrow incident nor did he see the kesagiri (R 702-5). -~ :

) On re-direct examination, Tomomori stated that on the day of the
execution, he firmly believed that everyone who participated therein did so
pursuant to the order of the Commanding General and that everyone performed their
duties in a solemn way; that some:6f .the persons who witnessed the execution were
at the bottom of the slope about fifteen meters away from the pit and therefore °
could not have observed it. He thought that the case had been referred to the’
Legal Section and that it was a proper execution and therefore he did not pay °

much attention to Itezono or the others who participated (R 706-7). -

~ Upon examination by the commission,witness stated that he was present
from the beginning until the end of the execution on the 10th of August but that
he did not observe the entire execution. The witness did not see or hear of any
order that Yokoyama had issued for the execution of the 10th of August (R 707-8).

A DX J was introduced in lieu of direct examination of Iwao Kishimoto
(R 709). . During June, July and A 1945 he served as a guerrilla warfare officer
with the Western Army, as a Captain.” His immediate superiorwas Itezono and above
him was Yakumaru. .E’ometime after mid-July 1945 a plan was undertaken. to. utilize
guerrilla warfare in tactical operations.and for this. reason Itezaono was often at’
Yamaie headquarters working under staff officer Ohashi in organizing and planning
guerrilla warfare. ' Ohno was senior officer among the young guerrilla warfare
officers and acted in. the capacity of relaying orders from Itezono.to other

guerrilla officerss On the night before 9 :August-1945 Itezono told him that thérg™ -

.Was- to be an éxccution of fliers the following day, not telling him, however, on
whos@gPrder this was being done, IteZono requested Kfshimoto to take charge of

‘the execution, Due 1o a'sevgre case of afhlepes £8q},-Kishimoto“could not do so - =
and: 80_informed Itgzona.. However, "2f it. hadh't been for. thisMefect, he would “»y  »-.
have taken.charge of" this execution since it was & Tequest from ‘the senigr officer.._

He did not attend thé& eéxecution onefhe fol®owing day. - He had. heard thats the flitrs'™ °

- had been given a trijal and therefore when he heard about the execution, he presumed,

that there had been a trial and that an order Had come-through the.-necessary . =&~
channels. The: young gu;errﬂ'la warfare officers did not have the responsibility to-
inquire as to the legality of the execwtion and would be. justified in=believing
that-it was legal% On-the day of the exediition; Yamamoto, did fiot-come to- v,

his office and state that he would like to try karabe. Otsuki di@ not tell him
that he had performed kiirate; Otsuki had admitted performing karate but he had
been forced into admitting so while being interrogated by the Legal Section. This
was told to him by the witness'! wife who had visited Otsuki in prison.

" ' Upon cross-ekXamination (R 710), the witness denied telling Otsuki
that it was his understanding that the: higher ranking officers of the headquarters
had gotten together and decided that the fliers would be killed without getiing
a trial, After the termination of the war, Major Itezono, the senior officer on
the expedition, the witness and Kondo went to Hakata Bay and dropped therein all
the fliers! pbssessioris which were not combustible but he did not know why such a
step was taken. This occurred about 2L hours after the Emperorts Rescript. .

: Introduced in licu of direct examination of Toshio Shinozuka was DX
K. From 15 June until the end of hostilities, he was a Colonel with iﬁre Western
Army Headquarters, a staff officer of both the 16th Area Army and the Western

. District Army, concerned with civil affairs and the production of munitions.

After the staff of the 16th Area Army moved to Yamaie about the 25th of Jume; 1945,
Lieutenant General Isa remained at Western District Army Headquarters in Fukuoka
as Depuby Commander,. the ranking officer there. Among Shinozuka's subordinates
were Aihara and Ohno. Aihara worked under him solely in the electrical field, his
previous duty concerning enemy fliers to be turned over to some other person and
to his knowledge he did not have any connection with enemy fliers, although he
recalled about two occasions wherein he permitted Aihara to do some work on 2
roster of enemy fliers who had come to the headquarters previously, doing this
work ‘on the request of Sato. Witness had also previously served with Colonel
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Tomomorld in the War Ministry. At Western Army.Headqua:‘térs Tomomori was.

designated as one of the Assistant Chiefs of Staff; however, he did very little work
dn this capacity, being in:.charge of matters c¢dncerning the civilian volunteer

‘units, drawing up plans of organization, and‘education-,‘and'l;’ga.ison work connected

with this duty. '_Tomomori‘ did not have ‘any., commection with guerrilla warfare., There
was' just one instance where after Itezono drew’'up organizational plans regarding the
formation of a guerrilla warfare.training unit, Tomomori looked it over- for him.

He did this on orders of Inada for while he was at.the War Ministry, Tomomori had
speclalized in organization of- army units beifg familiar with regulations pertain-
ing thereto, "The funciions of the civilian.volunteer unit and guerrilla warfare
unit differed, that of the former being to funétion when an enemy landing was made
and was to be composed only of civilians who Were to assist combat units by supply-
ing and assisting.in the transportation of arms and munitions and work in hospitals
and other behind .the line activities. The guerrilla unit was .to be ‘comprised of
small groups of soldiers-and select civilians »  their function being to delay the
enemy by operating behind the enemy's-lines and performing espionage and sabotage
work. Witness heard about the execution of 10 August about 'thd 17th when at
Hirao Caves Headquarters Tomomori informed-him that what had beer done the other
day had been done in the dark, namely that the execution which he had attended had
not gone through the formal procedure. It was witness! impression that Tomomori
had thought that the execution he had witnessed was a-lawful one. Witness heard
the Emperor's Rescript at Fukuoka headquarters and after. that went to the Hirao
Caves Headquarters: along with Isa; Fukushima, Tomomori and Yakumaru. There was no
conversation while he was in the company of these men indicating that: they knew an
execution was going to take placé.that day. S ; .

s

*On further direct examination, it was stated that Itezono was at

‘Hirao Caves on the afternoon of the 15th.of August. 4s. to Sato's statement in

one. of the exhibits that when Kusumoto came to- him with a_suggestion to execute

“the fliers, the witgess and Yakumaru were in the same room and Yakumaru agreed with.

Kusumoto, witness stated that he did not know of any such incident.. At no fime - _
while, the witness talked with Fukushima prior -to'i-an% after-the, broadcast of the

Emperow!s Regeript did Sato. enter the converdation (R 712). 1 S o
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«  ,-Shoshim Tto, an-.accgsed: convicted under Spéc:.flc?ztlons 1 to L, Liveeie

. inclusive, ®a¥ Informed of *his rights and elected to testify under oath. =As Chief o

of the Legal Section of Western Army Headq¥arters, he did ngt-have the pewer to:

‘order the execution ®f any captyred fliers and if the,Commanding Generalihad "~

ordered such an execution, ke could not interfere with such an order. In the 7
éarly part of May, Sato came to his office and inquired whether fliers could be -~
exccuted w ithout g triad and-at that tite, Ito stated to hig that _ur’xle_%s a flier .
was tried-by a military” tribunal to ascertain whether he had -participated=in *- .
indiseriminate bombing, he could not be executed. Ttc never changed this opinion
that he gave to Sato %R' 713-715). ;

il As to the execution of 20 June, Ito was away from the headquarters’
until just -before 3:00 p.m., went to the detention’ barracks where he found no
one and while looking around and wondering where the Legal Section personnel were,
Murata arrived and he learned of the execution from Murata. Murata stated that
Wako had been ordered by Sato to executc the fliers, that the order had been
passed down by the Commanding General and that he, Murata, thought it would be
best to wait and consult the Chief of the Legal Section before this execution '
was carried out. Ito thought it was. a little strange that the Commanding General-
should order the execution without consulting him. After receiving the above
information from Murata, Ito thought he would go to the court-martial room and

. rest for a while, the Legal Section building having beenburned down in the previous

night!s raid., While walking there he observed many civilian persor}qel who worked
in the headquarters running towards what he guessed was the execution area and

“accordingly- followed them. When he reached there the executions had already

commenced. He observed the balance of the execution from a distance of about ten
meters and after observing.the execution of two or thrée fliers, he left: None k
of the fliers cxecuted that day were in the custody of Ito. The four fl.lcrs out of
the eight executed that day were under investigation by either the I?empel Tai or
the Legal Section and at that time were under the custody of the Adjutant Section.
After his return-and discussing the matter with Murata and Wako, Ito decided to
report to the Commanding General althﬁxiﬁ;x,at the time he had witnessed the ¥ pis
execution nothing occurred that made him doubt that the executigns had'been orf:igre
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by the’Gommendlhg General. . When he came to the Comnandlng General's quarters,

Yokoyama was there talking with Isa. The two were talking in"the hallway and Ito-

reported to the Commandlng General as to the 1nc1dent that occurred that day (R 715~
. 186). : .

W Ito did not know whether Yakumaru as Chief of- the PW Sectlon was
requlred to report deaths of prisoners of war to Tokyo headquarters.' At the time
when Ito discussed the execution with Murata- and Wako shortly after he returned
from v1ew1ng a portion of it himself, Wako statéd that on that day he ‘had been
called in by Sato who stated that the fliers who were confined in:the headquarters
were ‘to be executed and Sato asked Wako what he would do -with the four fliers who'

~ were presently being investigated t¢ which Wako: replied- that:since. such fliers were

to be tried by military tribunal; they could mot be disposed of. unless so ordered
by the Commanding General and therefore the matter should be referred to. him for
his decision; whereupon Wako went to- ‘the Commanding General and received permission
to execute these four, which information he furnished to Sato and thereafter. all -
elght fliers were executed. It was not unusual for Wako to go to the Conmanding
General without Ito's permission in this instance because Ito, the Chief of the
section, was abserit and ‘Wako would act in the capacity of Chief and carry out the
work; nor was it unusual for Wako not to have gone to.the Chief of Staff also, for
at. that particular time the Chief of Staff was absent from the headquarters.. Since
the four fliers who were being held. for possible trial had already been exccuted,
Ito then asked Wako what sort of. a report could be made for the War Ministry since
after a trial the results thereof were to be reported to the Wayr Ministry. Wako
replled that.the Staff Section had already made out a report to the effect that on -
the air raid of the 19th of June all the fliers confined at the headquarters had
been killed, including the four fliers awaiting trial, and that such a report would
be sent to the War Ministry and the CGeneral Staff Sectlon. Ito stated that he did
not know. of the executions of the lOth of August or thc lSth of August before =
they occurred (R 717519) >

=g c =g o ; it - t
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ok T3 i

Sy There was 'néd cross~exam1natlon by bhe prosecuilon, or examination by

-the comm1551on and - the wltness then nade‘a'statemep% SElitary teibunals are =

established by the Commapdlng Generaﬂ!bf’an opbratlonal ayfly’ angl its procedure*™ can -
be set Wp or.sampllfied by the, Comméhdlng Géneral. -Te Cémanding” General could L3
_"also simplify the procedure and preparationefor such a trial and he cafi fﬂrthor .~ &
order “after such trigl that the flier be immediately executed, and such an order
isnot an illegal orders,. The wftness also corrected his_statement where %he stateq;,.
that the eircumstances of the execution was like a "mob", that the word "dreadful" _
was meant and this word Was m1s1nterpreied by the investigator as-a "mgb"; that ™
the” execution was barrled out in a proper fanner Further he stated that where

Sato testified that ‘on the 20th:of June Tto- went to ,the air defense operatlonal

room one hour before th¢ execution in order to plan the execution, this was not so.
The first time Ito saw Sato that day was at ‘the place of executlon (R 719-21)

Kyusaku Fukushlma, an accused ‘convicted under Specifications 1 to b,
inclusive, elected to testify in his own behalf. He was at the headquarters in
Fukucka on 20 June making an inspection of the city in the morning and the
afternoon but did not know of any executions that were going to occur that day.

As to evidence indicating that a few days after 20 June he stamped a report of

the deaths of the fliers addressed to the Prisoner of War Information Bureau in
Tokyo, he did not order this report to be made. He did place his seal on a draft
telegram which Colonel Yakumaru brought in his capacity as Assistant Chief of Staff

" - for ‘after the headquarters had been moved to Yamaie it became necessary that he

place his seal on all outgoing telegrams at the Fukuoka headquarters, the purpose
being to restrict the number of telegrams emanating from-the headquarters.’
Ordinarily this work would be performed by the staff officer concerned with
comunications but the officer in charge thereof had gone to the Yamaie headquarters
and there was no one left in Fukuoka to determine whether or not the telegram was
authorized, -and when this question came up Harazaki, staff officer in charge of
this work, asked Fukushima to perform this duty, shortly after which Harazaki left
for Yamaie. If a telegram appeared to be authorized, Fukushima stanped it as
approved, it not being within the purview of his dnty to assume the responsibility
for the contents of telegrams. In his position as Assistant Chief of Staff, he
did not act as Chief of Staff in the absence of Inada after “removal of ‘the head—
quarters of the 16th Area Army Headquarters to Yamaie, there being no change in
hlS dutieg after the headqnarters moved other than such problems as telegrans,

iy e
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quarters and rations. This was merely a change of his work on the surface, his
opinion being dec1s:.ve because he was the senior officer anong the staff off:.cers.

: Fukushima was a'b Fukuoka c on the mornlng of 10 August but on that day
did not know of the execution ‘that took plaece. ' In his capacity as Assistant Chief
of Staff, he was not connected with- prisoners of war nor was it necessary to know
the status of prisoners of war. Sato was not required to report to him in the
performance of his. duties nor, unless ordered especially by the Commanding General
or the Chief of Staff, did he have ‘any responsibilities in the transmittal of
orders. The i‘ollow:mg were the:duties he had to perform from June 1945 until the
end of the war: Local admlnlstratlon, being liaison work between the army and the

- prefectural govermment’ "#hd other government -agencies; procurement of a.rmy supplies

from local -manufacturers; c:.vilian alr ra.ld defense 3 and work concernlng propaganda
and news (R 721-4). Ve T s - A AT

Tomomorl, as Ass:Lstant Chlef of. Staff Sato and Yakumaru reported
dlrectly to.Chief of Staff Inada in the- performance of their duties. This was not
true in the case of Ito. He did not work under the direction of either the witness
or Inada but was the immediate subordlnate of the Comnandlng General (R -725).

As to Satols testmony that he gonsulted wrbh the w:.tness concernlng
the executlon on the 15th of August; namely that the witness approved it, this -
was not true. About noon on the.1l2th of August 19L5, witness learned that Japan
might surrender, he learning this at the office of the Kyushu Area Director General,
and on the 1Lth of August Anerlcan planes few over Fukuoka -City dropping pamphlets,
the oontents thereof dealing with tlie provisions :0of the Potsdam Declaration and :
the progress of negotiations between Japan and the Allied nations. On this date
witness went to Futsukaichi and reported this fact to Inada who already knew.about
it through the short-iave radio. ~There was a discussion .between Yokoyama and’ .
Inada regarding the agt:l.on which the Army should take-in -the event of a surrender’,
and - Fukushina was :.nstructed that incase of a surrender the Amy should not fake - -

. any- rasp_action and ‘should- obey the Emperor. Mter ‘receiving ‘this, order witness.

4 1
i

-
-

-

-virtue of the dropping of pa.mphlets Prom AmeFican planes and from the Area'DJ.rector ;

returned™to Fukuoka on the 13th and told the, s'taff officers. remalnlpg in Fukugka -
of - the posslblllty of surrender+ and thad nd rashedction Showld Bg taken; but.that, - iy
they "Sflould agt-in aocordance-m.th _the Srders of the Emperdr. OfN-the 1lhth of e

August witnes8” acqulred Hore infonnatlpn -congerning Japan's possible surrender by . ...

Géneral. He brought this inforriation to the quarters of the Chief of Staff 4n-

Futsukaichi in the evening andawas given instructions and as to what action the g

- Army should take and also discussed with Inada the very important broadecast which .=

was to occur on .noon of the'l15th. - He rettirngd to his quarterg afier midfiight. .
This was theé pos:.ti..on withess was in on the 15th of August.= At - that tine he dit.
not know anything about the execution of the airmen ob the 10th of August outside
of what he: had heard from Tomomori because it was outside of his duties. He did.
not know anything about when they were captured, how many were.captured, where they
were being sent or where they were being kept because there was no report from Sato,
who was in charge. " On the 15th of August he went to the: cave headquarters in Hirao
shortly before noon, Isa, Lieutenant General Nara, Colonel Shinozuka and Yakumaru
going with him. The witness, Shinozuka and Yakumaru went into the reception room.
of the former office of the Commaanding General and waited for the:broadcast,
Fukushina being seated on the left end of the desk and Shinozuka and Yakumaru
on'the: right end of the table. While talking there and waiting for the broadcast
to commence, Sato came in. Sato nodded to Fukushina in a way indicating he wanted
to speak to hin and Fukushima took one or two steps toward Sato. Shinozuka and
Yakumaru were conversing together about two or three nmeters away. - Sato walked

. towards hin, stood dircctly in front of him about fifty centimeters and. stated in

a low voice that he wanted to finish all the remeining fliers. Fukushinma inquired
how many. fliers were remaining and Sato replied about fifteen or sixteen. Fukushima
recalled the Potsdam Declaration from the pamphlets dropped relative to treatment
of prisoners and their mistreatment after the surrender; that they should be kept
in a safe place ‘and sent to a safe port and told Sato that the execution was out of
the questlon, nentioning to hin that Japan had ratified the Potsdam Declaration.
Sato stated in a low tone of voice that the incident on 10 August also had some
connection. As to the 10 August incident witness had received this information

on -the 11th from Tomomori and the impression he received at that time was that it
was a lawful execution. However, when Sato made- the above statement he begen to
doubt that the 10 August executlon was lawful and therefore recelved the inmpression
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that when Sato suggested that the remaining prisoners be executed he was trying
to cover up the execution of 10 August. It then occurred to Fukushina that ,
perhaps the execution of 10 August could be covered up without any more executions
and he told Sato to study the matter over.: When asked by witness, Sato stated he
did not know what conncction there was between those fliers executed on 10 August
~and those remaining, Fukushima repeated that Sato should study the matter over
and Sato left the room. Sato came to Fukushima to ask -for his opinion, rather

_ - than for his permission. The withess did not suggest Sato see the Cormanding
General because he received the impression that Sato had accepted his- epinion.
Neither Sato nor the witness had the authority or power to exedute these fliers

- without the order of the General and when Sato left, the witness felt that Sato
had forgotten about killing the fliers and that he would engage in the .8tudy of

. other plans as to this matter. Witness learned about the 15 August execution
around noor on 16 .4August. He learned about the execution from either someone in
the Staff Section or someone in the Adjutant Section and when he saw Sato ‘that day
he reprimanded him. On 12 August the major portion of the Adjutant Section was
moved to Hirao Cavesi The broadcast was heard in Fukuoka, Fukushima went to
Hirao Caves in the morning and left there a little before noon and arrived at
Kaminohashi, the Fukuoka headquarters, to listen to the broadcast: -The removal
from Fukuoka to Hirao Caves was by order of Isa, the witness having suggested
this move in view of the possibility that Fukuoka might be subjected to atomic
bombing. After this order was given, Kusumoto did not consult the witness
concerning the removal of the captured fliers (R 725-31), =~ - .~ -

! Upon cross~-examination (R 732), witness stated that he did not tell
. Itezono to dispose of -the fmerican. fliers' items immediately after the Imperial
‘Rescript was read nor.did he on or about-a day thereafter proclain- that he would
take responsibility for the executions, Sato!s statement being untrue in that
regard. He knew why Aihara was sent to Hiroshima on the matter concerning conceal-
nent- of deaths of thegfliers and when Sato requested to him that Aihara be so sent --
he agreed. Witness devised a plan to report that thirty American fliers at the - =3
termination of the Wwar were-sent to Tokyp and that “the plane-was .lost and agreed.- i
-« to Sato®&earrying out that plan and he went oVer Kusymoto!s story in great detail .= =
~ _ and insisted that he know every-detail on his:pawt; dnd*He adso gave his opinion® by -

- * .

Oki that since .thé cage was well covered up and since the-ihcidents could be o
concealed; it-37ould be better-not to-imvestiggtc them. He also agreed £o the - =~ -.&
.Z.stggestion of Captain Wakd that the detention barracks for the fliers bé t&n Lo T
- down since the walls thereof had writings made by .the fliers. It is.not absSlutely..:.
. hecessary that the natter of aw execution of a prisoner of war go nommally and
-~ inevitably through the- Chief ©f Staffi There was no reason for Sato..to gone to
" _the witness relative to the 15 August exeBution since he did net kave AR S
connection with such problems and Sato did not come to him fSr His. approval or fdr
his orders. It was necgésary to warn the persommel afs Western Army Headquarters to
cormmit no acts against the Baperor. at the time of the surrender. This was a
natural precaution since the surrender came so suddenly to the personnel. (R 732-39).

: Upon re-direct examination; witness did not know of the executions of
20 June, 10 August, and 15 August and did not participate thereinj did not know of
them before they occurred and when around noon on 16 August the witness was informed
that what Sato had spoken to him about previously had actually been carried out, he
was very surprised. That evening when he was at the headquarters, he asked Sato
if he had carried out such execution and upon his affirmation, he scolded Sato.
The thought went through his nind as to what the effect thereof would be on Japan
for carrying out an execution after the surrcnder; that the United States would
think that Japan had openly surrendered but in the back were still going against
the United States and that Japan would be severely penalized if .such were to become
known and since he learned that Sato wes trying to conceal the matter, he felt that
rather than interfere with the plan, it would be best t6 help them out and try to
make the plan a success and in so doing, it was necessary for to know the
nunber of executions that had occurred; that all the executioné would have to be
coticealed, not only one, in order to avoid a lecak, He attended the meeting:on
the night of 15 August addressed by General Yokoyame, but Yokoyama did not say
anything at that meeting concerning the concéalment of executions of any captured
fliers.  In December of 1945, in a conversation with ILieutenant Nakayana, witness
informed him that the higher ranking officers would assume the entire re§pon51b111t.y
for the execution, that the junlor officers acted on the orders of the higher
officers and therefore there was:nothing for them to worry about.  The statement
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.= &d that the central audtiMoritiss vere also oF the same opinion.- The witne®s-
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of Sato that Fukushima would assume the entire responsibility of -the exccution is

erroneous, but he stated to Nakayama that the résponsibility would fall upon the
higher officers who ordered the execution (R 739-h43). - . ' ,

Upon re-cross, it was stated that the young officers did .not believe
that he was going to assume responsibility. It was only Sato who, after hearing
the conversation of the young officers » changed the meaning of his statenent;
that what he meant was that the ones who gave the orders were responsible (R 7L3-

k).

Upon exanifiation by the comission, witness stated that the telegranms
he approved that were sent from the Western Amy Headquarters were under the nane
of the Ohief of Staff; that when Sato cane and asked his opinion in regards to
the killing of the fliers, he did not fail to prohibit him fron comnitting the
execution but at that time said it was not right and stopped hin and when Sato
proceeded to carry out the execution, he reprinanded hin; but didn't do anything

else, This disobedience was not reported to Inada until about November 1945
(R 7L45-46). i A ' kit

' Upon further re-cross examination 5 the Western Army remained in force
until the 30th of November and the majority of the high ranking officers remained
and took similar positions under Western Demobilization, but he didn't know any-
thing about the organization; he did not on the 16th of August reprimand Sato for . -
not executing the captured. fliers at nighttime instead of daytime, but reprimanded -
him because the fliers had been executed at all for at that time he did not know
whether the fliers had been executed during the night or the day (R 746-47).

Exhibit L was introduced in lieli of ‘di rect. examination of Takahashi
lznase, From Februagy 1945 until the end of the war he was.a Major at the Western .
District Kempei Tai adquarters, his superior officer being ~C'_o;.ong; Takadda. About-

mid-June Colonel Tikada received a letter which he:showed to.the witness stating.

o that tHg document had come-from Yamamira at the Kempei GHQ, and that the writing S

was vague. It Was the Colonel's belief, howevem = thaé dwisg to ‘the condigions~, - -
exiseirg at the fime, he thought it meant that after contatting ‘Western Army LA
Headquarfers.the procedure was-io éxecgte- as _soon as possible captured fliers, .. . _ &

read the letter which «ontained: Yamamura's signature .88, Chief of the Foreigr Affairs, .
Section and it was addressed fp Colencl Takada as Commander of the Western District

" Kempei Tai Headquarters. TIt-bore the words "very secret! and also directed that .-~

after the contents had been read, it shold be burned. - This detter stated

" that the Imperial Filace and Ise Shrine which were the most-regpected and tHe most ;

loftily held institutions of the Japanese people had Yecently been subjected ‘to
bombings; that thereafter the .air raids would become more intense and therefore the -
number of captured fliers would probably increase. Each District Kempei Tai ‘head~
quarters would contact as soon as possible the respective army headquarters in that
area and would take proper disposition of the airmen as they saw fit (Tekito ni shochi
subeshi.) and that this matter had been acknowledged by the Priscner of War Informa-
tion Bureau Chief; that the opinion of the War Ministry was the same. The under-
lined words in themselves did not.mean to execute but from the meaning of the words
used before and after the underlined words, it could be interprated to mean to kill.

. Takada stated to the witness that there were several ways to interpret the meaning;

- (1) to dispose of the fliers after they had been passed through a military discipline
conference, the word used being Shobun, (2) to forward the fliers to a Prisoner of
War camp and (3) to execute the ‘airmen without trial.. He stated that the third-
View was probably the aim of the letter and that the central authorities probably
had come to the same opinion, namely that the airmen should be executed without
trial, as at the time of the receipt of this letter air raids were becoming more
intense and greater damage occurring, resulting in the public becoming more uneasy
and a stronger hostility by the public and military towards the airmen. It was
also the witness! interpretation that in view of the conditions existing at the
time, the army was to be contacted and that the cnemy fliers were to be executed
as soon as possible without trial. He based his conclusion by reason of the .f.‘a?t
that since the palace and the shrine had been bombed, enemy airmen were to be given
strict punishment;-that since air raids. would increase and therefore the number of
captured airmen would increase, also, disposition (shochi) should be spc'aeded up;
that since the document contained.the words "very secret" and a direction to burn
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after reading, it indicated strict secrecy was desired and there was no mention

of the military discipline conference or the sending of ajirmen to prisoner of war
camps. If the two foregoing had been desired, there was no necessity to make the
document secret' or directed to be burned. "Tekigi ni shochi" was susceptible of two
interpretations; (1) to legally dispose of the fliers and (2): to dispose of them
in accordance with existing conditions to accomplish’ the aim of war, No request
was made for a report of the results indicating a fear that the secret might leak
out. .-In view of all of the foregoing, it was logical to conclude that the lower
headquarters -should execute the fliers without triali Since the actual disposition
of the fliers was not within the jurisdiction of the Kempei Tai, but in the Army,
Takada direécted the ‘witness to take the letter to Sato .at army headquarters s which
he did, contacting Sato there, Who read the lebterii: 1 e e ¢

Upon cross-examination (B 750); ‘the Witness-stated that the lebter

was an official one.written in the form of a personal letter., It was the witness!
-interpretation that higher headquarters meant that -they would ignore unlawful acts

and would not hold anyone responsible for it. When he showed the letter to Colonel
Sato, he read it and returned the document to the witness who went back to Kempei
Tal headquarters.. Enatsu once asked the witness for ‘an expert kendoist to exscute
the flier, doing this at  the request of Sato, and Yarase stated that he could not
provide a kendoist for such an urilawful act. At the ‘time Enatsu came to him with
this request, he refused and told him that ‘instead of killing these fliers,if they
were turned over to the Kempei Tai, they could be placed in an area and permitted
to grow vegetables with which to sustain themselves (R 750-55). - '

~ Upon re-direct, it was elicited that.in a prévious case, Case 290,

~while testifying as a prosecution witness, the witness stated that the Kempei Tai
- letter above referred to could bear ‘three interpretations, one of them being to

-

AfTthat time Yokoyama had about 710,100 prisoners of war under his' custody, pone_

kill without trial (R 755-56). » R , i

" - . The accused, Yalumaru, who was convicted under Specifications 1 and-
3, elected to testif¥ inder-cath (R.757). He did not observe any of the executions -
nor did he know tkhat -they were impending. - He' learned about the ex€cution of 10 =
Augustedke day after it was held and of the 15 August ekXecutidn on' the morning-of &)
_the 16fR and wMéh he did so hear, hé believed that dhgy.had been ordered by proper © *
autority. -During ithe’périod intYolvedshis .mt‘J’.'es-'relatqg;Fo de¥ense and matters™., - e-.
regarding prisptiers Bf war génerallys {s ‘to the former, He worked directly under 3
Tomomori and”as to prisaners-of war he- workesd directly urider the Chief .of Staff, =~ % .

of:-them being executed at' the conclusion of hostilities.- Witness was awaPe that -+~

;-the Enemy Airmen Act distingMshed between the ‘status of captured fliers and HE

prisoners of war and “therefore these pergonnel wetre handled differently _He had -
custody and controls of cipturéd fliers unti%-early April byteafter that time,and g
until the termination of the war Colonel-Sato was thg responsible person. At the

_-time of the alleged executions he was under the contfol .of Tomomori ‘and not Sato,

although when Sato was absent he acted for him. As to an alleged meetin'g_ concern-
ing the concealment of fliers in September, it was not a meeting. After finishing
their noon meal, Fukushima; Sato and’ the witness went to the parlor and rested for
a time during which he merely heard from Fukushima as to this concealment plan.

It was not a conference. After the reading of the Rescript on August 15th he
returned to Hirao Caves with-Isa and Fukushima -and he recalled seeing Aihara at -
the cave at that time (R 757-60). : o :

: . Upon cross=examination (R 761), thé witress stated that Aihara had
three superior officers pertaining to his duties, namely Safoo,_’Shinozuka and himself.
.Under the witness Aihara performed his duties as to -civilian defense and general.
prisoner of war problems. Under Sato he handled the administrative work concerning
the captured fliers and under Shinozuka he handled the eleqtrical -phasé of munitions
production. - Itezono was assigned under the witness about the middle of J\me ‘but

vias transferred- to Ohashi in the Operational Section about the middle of July.

The witness! direct superior was the Chief of Staff;. however, as- to.the Citvilian

Hational Defense Corps .Tomomori- was his superior. -

: VWako. - ato & @ relative o
After the execution of 20 June, Wako and Sato consulted relative
the telegram saying the fliers had been kilied in: the air raid and ordered Aihara
to draft the telegrams. About the 27th of June Aihara brought the-telegram to

- witness.and afterhaving it explained to him, witness_\brought it ‘lj,o Whim,

: (p 2§ of 59, TGnomOr:L et a.l—, _Case.:-#28'8)-'
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Who, after explanation, placed his han on it; witness then placed his han on it
as the man in charge of PW's and - sent it. to-the message center. The fliers!' deaths
were reported in the customary way for PW!s (R 761-2), The witness did not discuss
the 10 August execution with Itezono on the day before, nor on the morning of the

" execution ‘did Itezono come to him before he went out to.the execution.: He did not
know about the execution before it took place,. nor did he make any statement that
he Was too busy 4o go but would like to. The -day after the ‘ekecution he met
Itezono and heard the story from him and was ‘surprised. Itezono told him that-on the
previous day Sato ordered the execution to be carried out and also permitted the
use of-karate .and bow and .arrows. Itezono also mentioned to him that he asked
Tomomori whether he would like to. witness this execution; whefreupon Tomomori went
to the execution. Tomomori was incorréct when he stated that ‘the witness was in
charge of the guerrilla unit. He was in. charge but only just prior to the end of
the war. As to theexecution of 15th ‘of August, Sato was mistaken when he stated
that before noon of that day the witness and Kusumoto wanted to dispose of the

remaining. fliers, = the witness mentioning the mistreatment of the fliers by :
Tamomori: that would thereby be covered. He ‘did not participate in that conversation
and he did not know of the 15 August exécution before it +took place. As to Enatsu's
statement to him that the American fliers be put in a camp where they could raise
their food to which he replied that this could not be done and thet the fliers
xggl)lld be killed as enemies, such a statement attributed to him'is incorrect (R 761-

] . Upon re~direct examination (R 765); as td the conference prior to the
broadcast-on August 15, Sato stated that when Kusumoto came into Sato's office and
made his statement that .Yakumaru was present and agreed to such statement., However,
the witness was not there. in the room when this conversation took place. On the
morning of 15 August he reported to Hirao Caves and ‘after hearing that there would
be a broadcast at noon,- stayed until about twenty minutes before noon. and left in
a car together with Isa, Fukushima, and Shinozuka and when they arrived at Fukuoka
headquarters, they all, except Isa, went. to' the former Commanding General's parlor . ‘
which. they reached abaut:ten minutes before the broadcast. #ecording to-Satofs - -
testimony he states that after this conversation between Sato and. Kudimoto, the .
witness went directly into’Fukushifta's reom. Fikushima's testimony mentions that 25

o Yakumardwand Shigezuka were ‘present 'in the room, - ¥t yyld-sgem therefore that « . . -

-

. according to this testimony- the Witness4yould -hive been -An, fwo dMferent places at AR

the sgme time._— -The winess was- definite that he was with Fakushima® when-he sent . =
into- the parle® and Satg is misfaken. #hére was a time after the terminatien of

< _thie war when he went to Sato's rosm 4nd therefore Sato nay have made a mistake as~ sk
to-the time. It is likéwise not truc wherein Hashiyama &tated that on the 15th
of August prior to the executiom; he reported such execution to the witress. He ~

-~ did -come, however, to the witness on the 16th and reported the execution &nd he
also erred as to the time.~"As to .the executi®n on 10 August.h& did not “hear *of -
“such incident until «20- August 1947 when he was confined in Sugamo. As to Enatsu's
statement that after “the broadcast was over, Kusumoto conversed with an officer
and Fukushima and witness was present, the witness did not remerber such conversa-
tion, for as soon as the broadcast was over he left and went into the dining room
and therefore Pnatsu mist have confused him with someone else (R 765-67).

- Upon questioning by the comnissiqri, witness stated that he was in
charge.of guerrilla affairs until 15 July. Theréafter Major Ohashi was in charge
and under him Ttezono was engaged in planning guerrilla warfare dnd in charge

of training officers and probationary officers for leadership of such units (R 768).

Upon further re-direct, witness stated that an order was issued to all
armies -by Imperial General Headquarters on 15 August 1945 that all important
documents should be burned, but expressly excludéd PN records; however, another
telegram from the Second. General Army ordered that everything of evidential wvalue
should be destroyed. At that time.the Sccond Gencral Army was in command of General -
Hata. ‘The telegram was sent on ‘August 15 and stated that immediate steps should be

taken to ‘dispose of such fliers who had ,noz yeg been taken care of and further that
nothing of evidential value should remain (R 768-72)., . . . : -

g The accused,Itezono, who was convicted under Specification 3, elected
to testify in his own behalf (R 773). About 9 Aiugust he was at Fukuoka headquarters
working under Yakumaru planning guerrilla warfare not being in command of a mt
at the time. - On that day he received an ordér to execute some fliers » Wwhich order
he believed to be authorized. Karate and bow and arrow were authorized by the

(P30 of 59, Tomomori et al, Case #288)
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L same authority who directed him to perform the execution.. Karate and bow and .
arrow are customery weapons of guérrilla warfare along with pistols, swords, hand
grenades and combustible materials.. It is not true that OChashi of the 16th Area
Army staff was his superior officer: " Even if he knew that the policy of the
Imperial General Headquarters &t Tokyo was to execute captured fliers without a
trial he would still nét havé had thc authority to execute the fliers without
the orders of his immediate superiori. An order from higher authority for him was
a lawful order and it is correct that in the Japanese Army complete obedience is
required of every subordinate to the.orders of his -superior and under Japanese
military law a subordinate obeys the orders of his superior, the responsibility

: and blame being always placed on the. superlor offlcer (R 77&-76)

<~ - Upon cross-examination (R 776); he made a report to Tomomori before

the executlon of 10 August and may have.reported to Colonel Yakumaru but he was
not definite as to that and he ‘believed he did say at the time of the Oki
‘investigation that he had gotten permission ‘from Tomomori before the exccution.
It was his suggestion to use karate , bow and arrow and kesagiri on the prisoners,
but merely as one way of carrying out the execution and not to' further the
training of his guerrilla men. Karate was hot effect:.ve and none of the fliers
died therefrom. There are two methods of karate; one is to clench the fist and
strike the solar plexus and another method is to aim in the area of the testicles
and kick with the feet, and both were performed on the fliers. Colonel Sato gave
the orders for the executlon, but at the execution grounds the witness gave the
orders and ihstructed Otsuki as to shooting arrows at the one flier and then
ordered Otsuki to burn the bow and arrows after the war, Three arrows were fired
and one hit, He selected Otsuki to be the marksman. He waited until Colonel
Tomomori arrived before the ekecutions began and lined up the personnel and
saluted Tomomori. There was no éxecution order read. On 1 Februa%y 1946,
- Tomomori came to him-and asked him to ‘change his story concerning Tomomori's ..
participation, as to his reporting to. Tomomori on the day before the: cexecution - | -
and.as to Tomomori'® action at the execution site.- He ordered Narazakr to ise -

. kesagiri, After Harazaki's: act it was necessary -for him to p:Lerce the heartafter

- the sameke had-been completed. It was” not dene’ for the purpose of demonstratlon SR

R 776%85). %" . WE il R BRI A B S
(-A 7 » ) L = __._. e e "‘ e A T3z > $ = s‘. .-
% .“[Ipon re-eh.rect Witmess wag an officer Httached to the Westezn _ . o

> ~-District Army Headquarters and, as _Fikushirn® and Sato testli‘a.ed, an attaehed
=~ -oPficer did not have any authorl‘by to order anything and he'did not attegd-any - A
-important conferences that’ they~held. He acted under Colonel Sato's orders and
took the young officers and-Probationary officers to Aburayama and carried out -
©~ the order and at the execution he was under the supervision of Tomomor¥. The

- executlon was properly Qarried out in a short perlod of tlme. % S jUeche ?

Upon exam:.natlon by the commission, w:.tness stated that the partici-
pants in the 10 August execution were not volunteers. First of all, he called out
Lieutenant Ohno who was the senior officer among the young officers and Ohno in :
turn selected the others from the group. However, the number not being sufficient,
he ordered others to perform executions. : i ‘

: Upon further re-~direct; when Sdto ordered him to perform the execu-
tions, he did not indicate which fllers were to be executed. After June of 1945
a superiorls orders were regarded as sacred (R 786—87)

Sadayoshi Murata, who was acquitted, testified (R 788). In the
hallway of the headquarters on 20 June around two p.m., Wako came up to Murata _
and informed him that he had just received an order for an execution and he would
have to prepare for it, stating that Colonel Sato had called him in and told him
that all the fliers were to be executed. However, Wako, knowing that there were
- four fliers who were being investigated relative to a trial, had gone to the
Commanding General and the Commanding General gave permission and there%‘ore hel.was
prepa.rlng for the execution. Wako was Murata's superior, being the senior officer
in the legal Sectlon, and acted as the Chief of the legal Section in the absence
of the Chief. After hearing Wako's story the witness asked if such an order had
been reported to the Chief of the Legal Section and the answer Wako gave was
either that he was looking for the Chief or that he had already reported the matter
to him. However, since Murata was handling the investigation of the four fliers,
he thought he should repont the matter to Ito and so informed Wako. IMurata looked

" (p 31 of 59, Tomomori, et al, Case #288)
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for Ito for more than thirty or: forty minutes and. finally found him in the
detention barracks and related t6 him what Wako had told him, namely that all the
fliers confined in the headquarters were to be executed by order of the Commanding
General; that the execution was to be supervised by Colonel Sato and the direct
supervision of the execution was in Wako and further stated that this would have .
been reported to Ito earlier but that they could not locate him and since it was
late they had already left for the execution ground; to which Ito replied that if
there was ‘an order from the Commanding Géneral, that order had to be carried out.
Murata witnessed the execution of 20 June and it was carried out very properly and
no one raised their voice during its performance ; he chased two. or three women
away. - As to the four fliers that were being investigated, Ito had requested the
Tokyo headquarters for its opinion (R 788-90). B iy

'Upon cross, as to Toji, hei_r‘éceived permission frc;m_Captain Wako
to execute a flier after 50 requesting; however, from then on Toji was ordered by
ng){o % execute the others. Toji made a request only as to the first flier (R 792~

Upon re-direct; when witness heard on the 20th of June that the ‘
General had ordered the executions, he believed it was a legal order since it was
the Commanding General who gave it. The General had the authority and power to
dispense with the trial of capturéd fliers. 'Around the términation of the war s in
the Japanese Army a superior officer's order was absolute; such an order should be
carried out immediately without question as to whether it was right or wrong. This
was clearly written in the military law, ° Tomomori directed him to dispose of the -
ashes of the fliers around the 18th to 20th of August telling him to take the ashes
which were kept in the headquarters and to throw them into Hakata Bay. It was not
unusual at the time to ask him, an officer of the Legal Section, to perform such a
duty for most of the headquarters had already moved to Hirao and there was only
a skeleton crew left at Fukuoka. Ito was not present in the headquarters at the
time and therefore he did not talk. to him-about it. Witness did not believe that
Wako -was. 61" the opinien -that the -fliers should be executed without a trial. fe- "-_
and Wako worked side by side preparing the case of.the four.fliers Under investiga-

. tion and if that-had been Wako's Belief *he would mot have worked on the case., - b
o ' [ - ".-V-A ar 4-7;_‘ - ."". g "- = ‘.".‘ s & o ’___”-.
< Upon. examination by the "qprmnissi‘on'; the execybion ws done under the
ordef® 6T the Gommandimg Géneral and §yce .an order was Biven it must be ebecyed withqut. g
- any question Whether it.ig lawful or_ynlawfud# the person issuing the ordes determines

.= _jte=legality before is§uan0en(R‘799—805). : : =

~ gr~ ¥

- » -~

]
el - .?..

ol - Upon' further re-ﬁtrect}' after the execution on 20 June, the wi'bness. -
~ told Ito of it in the military tribunal rgom, they discussing the four fliers still -
~ . under investigation gho.had been killed, for%a report had to- Be.made as - to what s %

~ happehed to the four £liers who had been under investigation. Wako had not yet
returned from the place of execution but he came in as’ they were discussing the
matter -and he informed them that it seemed that the Staff Section was going to :
submit a report to the War Ministry, Wako telling Ito that the report would state
that all fliers had been killed in the air raid. When Ito heard of this he stated
that- if the Staff Section was to make a report to that effect and if the Legal.
Section was to make a different report it would make a liar out. of the Commanding
General and therefore the report of the Legal Section should be similar to that
submitted by the Staff Section and that the Legal Section would wait until the
Staff Section report was submitted. About two to five days later Ito afsked Murata
to inquire whether a report had been submitted as yet by the Staff Section. Murata
inquired of Sato who stated that the report had not been submitted bl.lt if one was
made, a copy thereof would be sent to the Legal Section. The follov_n.ng day a copy
of the report submitted by the Staff Section came to the Iegal Section wherein i..t
was stated that sixteen fliers had been killed during the air raid. This occasioned
some surprisein the Legal Section since up to that time they were aware of only
eight being executed. However, since the duty of the Legal Sectlon.would be ful-
filled so long as the names of the four scheduled to be tried vwere mcludc.ad in the
report, it was so ascertained and Murata took the report to Ito telling_hlm tl:xat he
did not know why thé number was sixteen but in any event the four who weére being
held pending possible trial were included (R 806-8).

The aécused, ﬁako, convicted of Specifications 2 and 3, testified
in his own behalf. “About the first part of iay, bato‘ came into Ito's x.-oom-when
Wako was there. Sato stated that a telegram had come from Tokyq inAwh:Lch it was

con ' (p 32 of 59, Tomomori ct al, Case #288)
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“relaying -an orders- Although he was:an officer in:the Adjutant Section, he was .
.. apked «#o~relay the order by Sato as.ht happened to go to Sato's room at that tIme

" and it was his*duty to relay “this order. £t tigat wfie tRe_captured flierg were ,
| in &he custody of the Adjutant Sectfdfis . An order from Saio todim was a legal ome °-
~and"he &ouldsnot have-prevented the’éxecution of the“fliers-on 15 August... It was_ o
> -a _custom in the headquavters-to recledse cap®ured fliers on the-oral requast of Sato

‘August when the discussion of the dispdgition of the captured fliers osceurred,
that the witness fenit into his room and asked him whether the remafning prisoners

~the 1lhth he had been asked by Fukushima to instruct the Adjutant Section to

" Adjutant Section. On the 15th he left Hirao with Yukino to listen to the surrender

-ing prisoners of war, whether they would be transferred to Yamaie headquarters or

By 5

stated to take proper action.- -He did not'recall .that the Anterpretation of the
contents of the telegram was discussed at ‘that time. During the conversation Ito
and Sato had at that time Ito did not advise that captured flicrs could be executed
vithout trial or rather the subject was not ‘discussed during the convérsation. As
to his, Wako!s, stating that the'flier should be execubed without trial; this was
repeated .to him several:times while he was being interrogated by Investigator Tate/

to which he finally made the reply that it must be aboutsthose four fliers who
were accepted by the military tribwnal,- Sato did not =d§3’§éus's with Wako the dispo-
sition of the captured fliers without trial .about ‘this time. Wako felt that he was

present at the conversation between Ito and Satd and the Btory was that the Legal
Section would try the fliers after they were inwestigated by the Kompei Tai and
sent over to the Legal Section, Wako had never been confined to a hospital as a

mental patient but was sentfr'to'a'.,-bzf*air;_,hospita}'ir twenty days by Ito (R 808-11).

e Ypon being asked by the president of the dommission. whether he had
anything further to say in his own defense, Wako stated that it had not transpired
that Sato came into the room of the Legal Section Chief with the telegram and

; showed it to Wako, nor is it true what Sato sald in his statement that Wako

suggested that prisoners of war be executed without a trial. As to Wako's state-
ment that Ikeda had. volunteered to take part in the execution of 20 June, he was
mistaken in this regard. Wako kncw that Ikeda was good at kendo so he went to his -
room and ordered him to executc: He also sent Ikeda to Sato to inform him that the
preparations for the execution had been completed and regarding Onishi it is true
that the order was given him through Sato. In other respects there are no errors ..

in his affidavit.. It is likewise true that he went to the office of the Commanding -
. General about 1:30 p.m. on the 20th of June and received the order of execution
“from the Commanding General (R.812-1l). _ oy i

The” accused, Kusumoto, convicted of Specification-1, testified in
his own behalf. On 15-August he. ordered the execution. of the- fliers, relaying. tho
order of Sato.. He did not believe that Sato had the. authority to order the s
cxecution; nor that™ato initiated the order, but believed that Sato was merely -

or anyone in the Staff Sections Nothing occurred which was suspicious as to the. .
right. of Sato to direct him to flelgase the fliers on 15 August (R 81L-15). Ast -~
Satyts statement that the withess was in Sato's room with Yakumaru on the 15th of _ -

such is erroneousjsYakumaru was fiot there.®Sato!s statement®whérein it is ~reoited
of war should be killed is not so. He went to see Sato for another reason for on

prepare .for ‘the transfer of the headquarters from Hirao to Yamaie and also related
the message regarding the surrender broadcast. He told this to Yukino of the

broadcast and on the way Yukino inquired as to what would happen as to the renain--

sent to higher authorities, and he went into Sato's room in order to obtain this
information (R 816). .

Upon ‘cross-examination; he did not make up the story wherein it was
to be said that he had taken some thirty fliers to the airport i‘z.'om whence Tokyo
airplanes took off and unfortunately crashed into the sea. He d:.d'not make vp
that story, his function being to say that he trensported those fliers to the i
airport prior to taliing off. He was the one who had Nakamura burn the corpsesto
the fliers at Aburayama. He received the order regarding the execut.’!.ons a.ndb(e;ﬂi
the same time was given the duty of preparing the .co_ffins and grematmg the : digs»
at Aburayama. It was to be done continuously from ‘the execptioni The order
not state that the cremation was to be donc at night. He had no idea that this
might mean an attempt to canceal the matter from higher Japanese or occupation il
authorities for from the viewpoint of Buddhism it is ‘the highest honor to crema
bodies after death. In June, July and August of 1945-the Adjutant Section wisld
responsible for the housing, quarterirg and the guarding of American fliers he
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J;Ln custody (R 816-20), ' After 15 August 19L5 he was informed of the tearing down

of the buildings in which Ameriecan fliers previously incarcerated in headquarters
had been kept, but did not know the’ reason why the buildings were destroyed. On

_ , would be amiounced but all he discussed with

Yukino was the establishment of a place to detain the fliers in Yamaie (R 823). In
December 1915 he protested that he did.not agree to the concealment plan; that he
had been puk to a difficult job and he did say that the Staff Section was ~ '
abtempting Ro evade responsibility by shifting it to the Adjutant Section. It

was his opinion that the'leader of the concealment plan was Fukushima (R 825).

. As to the 15 August incident, when the broadcast ended and the men
; Iy’ to scatter; Sato came to him and told him to keep .the men in the
operations room and. tell them that.the execution would be conducted secretly:
ingofar as the people are concerned. Lnatsu or Nakayama's statements were
incorrect wherein it is stated that Fukushima, Yakumaru and other higher officers
were there, for at that time they were already gone and only Sato and himself were
there. After he went to Sato prior to the broadcast, Sato went into Fukushimals
room alone, he remaining in the other room with the staff officers preparing to .
listen to the broadcast. Fukushima's room was across the hall. Sato did not tell
him that he would have to see Fukushima as to the execution and. gave him no
decision before he went to Fukushima!s room, but when he came out he said that

Fukushima approved. the execution of the fliers, -He was not fulfulling any proper
function or responsibility as a member of the Adjutant Section on 15 August

insofar as his acts related to the killing of the American fliers, He did not

have any speeific duties but merely acted under orders. There was nothing improper’
in what he was involved because. they considered the orders of a staff officer as -
the orders of the Chief of Staff and the Commending General and -performed their
duties accordingly. About 9 September 1945 he gave a subordinate specific orders
to demobilize first of ‘all the soldiers who were at the actual scene of the killing
of the fliers (R 826-28), Gl bl e Mgl &\ =

~ - - -
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Aade 18006 ~Upon re=<direct; it was the dufy of the Adjutant Section to kesp = ~-
" captyped fliers temporarily until their-status, had been determined. While, when -
Tlierewere sent to Tokyo; a record thergaf wasg imade, the release of a flier-to . -
another department of the headquarigzs was-defe vérthlly-end yo records were ~ v - _
kePtT. JAs to-all decyments -that did rot originate.ig the-Adjutant Section, the * =

Adjutant S¥cfion was, ot rtsponsible for _t?e..itruth thereof but orly for Jheir . <8
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] - . Upon examinatisn by “the cormission, the witness corrected 'his i
Previous statements: during the questioning of him wherein he stated that he had
asked the officers of ‘bhe operations r8omsto remain, “correading it to read that -
todays executioners would rémaihand wherein he previously stdted-that the *
soldiers- who took part in the exstution were demobflized under his orders, that

is not so since witness did not have the authority and they were processed for

demobilization under the order of Sato (R 832).

- . Upon further re-direct, witness stated that Sato gave the foregoing
direction for demobilization in September 1945 at which time he was staff officer
in charge of air intelligence working under the cammand of Yokoyama (R 832).

: g The accused, Akita, who was acquitted, testified (R 833). In May
1945, he was a staff officer in the 16th Area Ammy and at the same time a staff
officer in the Western District Army. He was sometimes called senior staff’
officer which means' that he was the senior member of the staff,

Around the 20th of May 1945, Sato came to him and stated that until
then B-29 fliers had been sent to Tokyo; however, Tokyo was no longer interested
in B-29 fliers and that they had told the army to take proper disposition of
such fliers and so they had to make the disposition of  the fliers now. The
witness believed that Sato merely came to obtain whatever ideas the Commanding
Goneral had. regarding the matter. Akita -did not refer him directly to’ the Chief
of Staff for this reason, namely wanting to get the General's views and not to
receive any official orders regarding the matter. Sato also stated that among
these fliers there were many who had participated in several indiscriminate
bombings and if-they were to be tried by military tribunal they would undou’btegly
be sentenced to death; therefore,:he would like to know what the Chief of Staf
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“and the Commanding General would think about executing these fliers who had so
obviously violated military law without giving them a trial,’ There was no one with
Sato when he stated the foregoing to Akita although Akita thought Haba was in .the
room\- Sato did not at that time state that General Ito had advised that the fliers
could not be executed without a trial, Sato did not show him the telegram from
Tokyo on that subject but he had seen the telegram previously and hée interpreted
the telegram to say that it was not necessary to send the fliers to Tokyo and the
arny could take proper action towards them. Sato did not ask Akita. to obtain from
the Commanding General the interpretation of the telegram but asked him to obtain
the opinion of the Commanding General and the Chief of Staff requesting their-
opinions as to the .execution of the captured fliers without proper trial procedure
wherein the evidence obviously shows that-they had participated in indiscriminate
bombings and that if they were tried by military tribunal they would definitely
be given death sentences, In the Japanese Army the opinion of the Cormanding
General is not necessarily equivalent to a direction; that depends on the-
situation and the time. Akita did not directly refer Sato to the Cormanding
General for it had nothing to do with obtaining approval or having something
decided by the Commanding General for if such had been the case, hewuld have so
sent Sato, At that time, the matter was an act in preparation to such an
approval or decision and if the Commanding General was mnot in favor of such an
action it would never materjalize. - Akita' felt that Sato had come to him merely
for the opinion of the Commanding General, -Akita being in a better position to
talk to the Commanding General because of his duties and he had the position and
opportunity to talk to him, Akita being more accessible to the Commanding General
because he was engaged in the planning of operations together with Haba and Ohashi.

It was Akita's understending when Sato made his request that if the General's reply
was negative, the matter would then be dropped and that if the Cormanding General
agreed, the matter would then be discussed more thoroughly by the Chief of Staff

© and Legal Sectlon and then officially taken to-the Commanding Genéral.- Akita did
not go to the Chief of Staff for he was not in the headquarters "@nd therefore he --
took the matter up to fghe”Cormanding General directly. - Therg:was nothing unusual
about such procedure: since -1t .0ften happened in operational matters.. ,The Commanding - _
General ‘was alone when Akita -entered and Akita repéated ta him-Sato's remarks and ..
Yokoyana Plied that his opinion was that it was all pight to give death penaliies

. :m_th@ut trial to those B-29 fliere who had partichpatel #n”seweral “indiscriminate~ » -~

¥ bonbinms~and who if tliey were tried: by _ﬂie,mil'ita_rjy tribunalIwould” obviously be &
given deatl pendlties, tHat they.could-go ahead and Tproceed to-study the matter _. . ..z
bVET & This was the impréssion riceived by Aki¥x,” The foregoing was the -interpreta-

"tion placed upon the Gengralls”answer by Akita. However, all the words thatibkita- .
thoughit he said was "All right®_and he could not remerber whether or not the General

" "added anything., Akita saw the-telegram during the early part of May and had the -

- above conversation with tlie, Cormanding Genaral, about the 20th of May. Akfta left -
the General and told Sato that the General said "411l right". (R 833-39) .- The= ~.
headquarters of the I6th Area Army moved to Yemaie about the 25th of June and Akita
also moved. The headquarters remained there until after the termination of the war

(R 841).

-

: " Upon cross-cxamination, and referring to the diary introduced herein

as DX M which contained entries by the witness up to and including 9 August; Akita
did not insert therein a resume of his interview of the Cormanding Genera,l.as to

the matter of the fliers because he did not think that it was a deternination of

an important policy, that it was merely a conversation and it.'was nof, :inpor‘.oant
enough to be written in the diary. It was Akita's unders‘?ax.;dlng that 11:1 §p1te of
Yokoyama's giving his opinion at this time as to any specific act pertaining to

the fliers, an order would be necessarycither in written form or verbally (R 8h3-LL).

Upon conclusion of his testimony (R 849), the witness stated that in
his written statement to the prosecution referring to the Commanding General as
having said it was all right, a policy had been established; however, at that time
the policy was not decided. (R 850-51). Akita was sure that Sato himself understood
the answer as simply an opinion for the following reasons: As to the military
tribunal natter, that was the responsibility of the Legal Section and even if the
staff officers were to temporarily handle this matter, Sato knew that Ito had a
contrary opinion and even after asking the Commanding Geperal's opinion, _Sato did
not relate this to Ito. However, @f the decision had been-officigl, Sato would
have reported this fact to Ito and to the Chief of Staff. Sato, however, did not
relate about this matter to anybody. He alone knew the answer of the Commanding
General. If this was an offiqial decision, it would have been discussed at the
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meeting between Fukushima and ‘Sato on the 15th of ‘August. In addition it is
thereby noted that Sato has not stated in his affidavit or in his testimony that
these three executions occurred because of the Commanding General's decision. In
Sato's affidavit exhibit,Exhibit 117, relative to the 20 June incident, he stated
that these eight fliers were ~supposed to be tried by military tribunal but because
of - the bombings there was a. féeling against the Americans :80.therefore they were
executed without a trial. In addition Sato did not tell Akita that Wako had come
to Sato asking for an opinion. By reason of the foregoing, it was Akita's belief
z;ha'ghsagg 1)1_nders’cood~ "A1l right" to be simply an opinion of the Commanding Geéneral '
R 91- 2). ; ) i e : . i it

; * Defense.fxhibit N was introduced in lieu of the direct testimony of
-Gunji Shimomitsu, who served with the Western Army from September 194 to September
. 19L5 with the Tank of probationary officer. He was a member of the Legal Section,
being a probationary prosecutor ‘in court martial cases. The Chief of the Legal .
Section was Ito; the executive officer was Wako who had the additional duty as
chief of.the detention cell, in this duty he being directly under the Commanding
General, Other members: of the Legal Section were Murata, Yoshida, Ohno, Saito,
Sota, Onishi and the witness. With reference to captured enemy fliers, those who
‘were suspected of participating in indiscriminate ‘bombings were referred to the
Legal Section for trial by either the Kempei Tai or the Staff Section, it thereby
‘becoming the duty of the Legal Section to. conduct ar independent legal investiga-

tion which was done by a prosecutor assigned by the Commanding General; upon
recommendation of the Chief of the Legal Section. After an investigation by the
prosecutor, an opinion is submitted to the Commanding General who has the authority
to decide if the fliers investigated should be. tried or not., The responsibility of
the Legal Section with respect to captured enemy fliers began only when they were
referred. for trial.. On the morning of 20 June about 3:00 a.m. he reported to the
- headquarters and saw about five ‘or six enemy fliers assembled near the front gate
of the headquarters under an armed guard. Until about 9:00 d.m. he'was out combat-
ing fires that had oceirred as a résult. of the air raid.--When he returned to.the .-
headquarters s the s§me fliers were.at the séme pldee being fed rige balls and he - _
overheard the remarks of the squad of men of whom he was' in charge questioning -the
- i’;écessfgby of gfing to this. extent to ‘save 1i:he_se'_fligrs. _After breakfast; because .
. = . he was exhausfed from fire fighting, he, togejder wish Unishi ahd Saito, sook as -
~~  stnawmat and went- Jo the embankmen ?Which'_overloolgeg the& loweT part of the S

-

headqua¥ters-grounds 2nd- slept there, When he awoke he saw the fliers-betng led = -.& .

& -~oge by one from the déténtion cell <o. a spd% 4 short distance from where“he was.
777" Dnishi and Saito werg no longer_sleeping beside him and being curious hewdlked™ %
‘down and saw an unknown offmex‘ whom he later learned was Toji behead two fliers
" - in succession. While Captain Wako was actually directing: the executiop, he &=
felt that Sato was in cqmmand because C8®logel Sato was the gfaff officer in charge
of enemy fliers apl this was an execution of those fliers -that Were held under*his

. custody and command. Besides this » Sato was also al influential officer in the
headquarters. After the executions he returned to the headquarters building with
Onishi and Saito, by whom he was told that Saito was instructed by Wako- to t211 -
Onishi to be an executioner since Onishi excelled in kendo., He also heard that a
sergeant major was ordered to kill a flier and that a lieutenant whose name he
later learned was Toji had asked .to be allowed to act ag an executioner and after
executing the first flier,because there were no others who had been delegated as
executioners, had then been told to cut the remaining fliers. Since a Colonel of
the Staff Section, members of the Legal Section and other officers were present,
the witness felt that the executidn was being performed on orders. In that spot
no officer upon being ordered to execute could refuse in the Japanese Army at that
time for an order from a superior officer was always taken as a lawful order and
no one would think of disobeying and if he had been ordered to execute a flier he

would have done so. 5

The witness also saw the execution at Aburayama on 10 August. On the
day previously an order had come from Captain Wako for Legal Section officers not
occupied with special duties.to attend the execution of a Japanese soldier by the
name of Corporal Yamamoto. Those that went were Yoshida, Ohno, Sota, Wako and the
witness. They were there as a group when the subsequent executions of the fliers
commenced. After the second or third flier was executed, a Major walked up to
Yoshida and told him to-cut the next flier and when Yoshida finished, he told Ohno
to execute a flier. He saw Dtsuki use a bow and arrow. Before Otsuki took the
bow and arrow in hand, this Major told him that he was to use the bow and arrow.
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Otsuki hesitated and acted as if he did- not want to do this); hoWever, this was an
order and Otsuki took up the bow and arrow. This Major measured off & distance -
‘for Otsuki and Otsuki took a prone position but was told to take a sitting position,
He shot two or three arrows and one of" the arrows grazed the fller's head; the.
arrow glancing off the side o,f the fl:.er's ‘head causing an abrasive wound. After
Tomomori ordered this stopped, ‘the flier was “led ‘to, his feet and walked abou'b f:.ve
meters to the Slde of the hole where he was executed. = !

; The w1tness also saw karate performed. When ‘the flier was brought
forward an order was issued to administer karate iy howe\rer, he ‘did not know the
name of the young probationary officer that performed it: After the various forms
of karate were performed Tomomori ordered it stopped and the flier was led to the
hole and exeduted by a sword, by one whom. the witness did not know. This flier
wasg able to walk to the, hole under his own power, Otsukl did not perform karate
on this flier. :The mtness believed that this acecutlon was ordered by some higher
ranking officer and since it was ordered, felt that it was authorized and if- he had
been ordered on this day to act as executloner, he would have done 80, -

About Moy or June’ of "1945 he heard from gomeone thaﬁ the pol:.cy in
regard 1o fllers had been to escort them to Tolcyo but thereafter they would be
disposed of approprlately at the local headquartérs. ‘Although he did not see the
directive he interpreted the above to mean that 'since’ it was understood that fliers
would be tried by a m::.lltary ‘tribunal regulation and since a directive had come
down that fliers would bé disposed of approprlately, ‘this meant that trials either

could be held or did not have to be held according to how the headquarters felt
about the trials, He" belleved that the centrdl authorities. give the. local army
the power to do whatever they wz.shed in regard Yo captured fliers:

Upon further  direct examlnatlon, the witness stated that Wako did
evidence insanity. . He ‘sometimes went around glv:.ng awvay. his watch, clothing and
blankets for notl’ﬁ.ng and within three"days would: go' arodnd: ‘again asklng for the [~

- return of the articlés to him‘and on the samé day would g;we twe -or. three orders -

'; wh:dz»were cbntrad:.ctory.,_ When a Japanese. battleship came’ into Hakata Bay«he

became exoi‘bed say:mg 1t wag 3 British 4battlesh1p' iR.856) S Sk B
- - ¢ ’. o » ) o
= Upoﬂ’ oross-exmnmat:pn, m'tness stated thit Tto was also present at *

the 20 June exeoution ‘but-he did oot know what duty he hagd: there; that. “the=- v &
e:tooutlcmﬁ WeIe perfomed mﬁycctful'ly and he heard ne cheeros - Ma the ejieeu‘don
—af 10 August threa or I_‘our ften | togk tumg uglng kﬂi‘ﬂ%ﬁ' Pomomori was Standing -

. there whileit was go:«.ng on (R 8 59 h) i, . E

: _ Deflense- Exh:.blt 0 Was intrc?duced in 11eu of ﬁlrect examlnatiorr of
Yosh:\.o Nasu. fe'was a Major General and from March.of 1943 untfl the end of the
war, was Chief of the Military Service Bureau of the War’ Mn.nlstry, which dealt -
inter alia, with military d:l.sclpllne. The Bureau - worked on the revising of army
discipline regulations and the issuing of new regulatlons. After a recruit joins
the Japanese Army superior orders are stressed. The Imperial Rescript for the
Soldier which he carries most of the time states that the order of the direct
superior would be taken as an order from the Emperor, to be carried out without
delay. The interior duty regulations stressed that the orders of the direct
superior would be carricd out immediately and would be strictly obeyed without
asking the reasons for the order. The trainlng regulation states. that superior
orders will be complicd with in order to maintain the discipline of the army. The
infantry drill manual states that obedience is the basis of dlsc1p11ne and will
be strictly observed and the field service regulation stressed the same thing.

The above was stressed throughout the career of a Japanese soldier. Even if there
is a doubt on the part of the receiver of the order as to its legality, if it came
from a person who had authority to issue such order, the receiver could not refuse
to obey even if he didn't know definitely ‘about its-legality. If he does rei‘use,
he runs the risk of being pu.nlshed for disobeying a legal order. All orders comir
from superior officers were’assumed to be legal orders’ and no soldier would even
think that a superior officer would issue an 111egal order. -Generally a Junior
grade officer or a NCO does not have the'duty to inquire as to the legality of an
order 'and such person would be justified in.believing that an order was a legal
order and caryy it out. ‘Where an officer or NCO carried out an execution believin
it was lawful and it Iater turned out to be wnlawful, if this was done on orders
of a superior officer, he would have no responsiblllty " A guerrilla officer of
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the rank of probationary, hav:mg been taught guerrilla wari‘are tactios as part of
his training and who was ordered to use such mcthods at.an executlon which he
"believed 1egal, will: not be acting u.nlawfully if he carried this out at the

order of someone who had “the- authority to give such an order;-and if a lieutenant
of a Legal Section who Wwas appo:.nted as a prosecutor to prosecute B-29 fliers
learned from his execut:we ‘officer ‘that on the.orders of the Commanding General
.the execution would be carried out without a trialy - he would not have the 3
responsibility to stop” thls execution. “If this officer stéod and just observed
this execution, he would not ‘be crm:.nally negligent and as a soldier a legal
officer cannot rei‘use to perform an execution if he beliéved or was led ‘to

believe that an executlon was . taking plade on orders of the Commanding ' Gencral.
Bven if he knew that the person ‘to be executed ‘had not received -a trial, he would
not be acting unlawﬁlly if-he carried out such an order and if an execut:Lve
officer of the Legal Section received-permission from the Commanding General to
execute fliers without a tr:.al, he-would not be acting unlawfully if he carried out
the execution. Where a Colonel of the headquarters who had no connection in regards
to captured enemy fliers was told'by another officer that an execution of captured
fliers was going to take place ‘and he was invited to attend the execution, such .
Colonel would be justlf:l.ed 1n believ:r.ng that it was a lawful execution,

After the Emperor's broadcast announc1ng the acceptance of the

Potsdam Declaration and the Japanese surrender, the Imperlal General Headquarters
issued an order to the subordinate units to-lay down their arms. There was.also
an order for demobilization around the 20th:of August. However, even after this
was done the customs and regulatlons in the Japanese Army still existed, including
the same: regulatlons and . custams “as. to superior orders. Just as prior to the end
-of hostilities, Japanese soldiers thereafter still remalned subject to superior
orders up to and including the day thqy were. demobilized from the armed forces.

: On further dlrect examlnation, ‘the witness stated that he was -
'-connected with- the - drai‘tmg -of the regulatlohs régarding the Oivilian Volunteer -
‘Gorps and at that tlme, .Tomomori was connected therewith at the War Ministry.
Inearkew of the immineénce of the invasion it was necessiry- to organize Kyushu first
and the orgalizmg included the magor:.ty of: &he a.dult. populatlen in entireé Kyushu "~

~ 2ud if Tomomori, was perform:mg thet duty, ~f% was 2 very” impgrtant duty and*he, - ,

would besVgry i<y Thefe was no direct connectn,on between the Civ:.lia.n Volun'tee'r

Corps and the guerr:.lla unit (R 865366)-' s TR L
Upoxf cross 3 there was no connect:.on between the operatlons of the -

young officers selected.® guerrillas and the Civilian Nationsl Defense Program,

_for the latter déalt with rear eche}on ‘matters. - There is no methocLof execution

.in_the Japanese Army‘ other ‘than by 1rjmg squad (R 866) M i S e

~. i

' The accused, Yoko ama, convicted of’SpecJ.flcations I -to L, inclus:.ve, :
elected to testify in his own behalf (R 880). About:20.May 1945 Akita came to him
and informed him that a telegram had been received -from staff headquarters in

Tokyo stating that it was no longer necessary to send B-29 fliers to Tokyo unless
it was thought he had some worthwhile information and that the army should conduct
simple and speedy trials of these fliers. Akita stated that Sato wanted to know
what Yokoyama's ideas were. ‘Yokoyama stated it was "all right" meaning thereby
that there should be simple and speedy trials, not that there should be eliminatior
of trials. After that he heard that the telegram stated to take proper dispositior-
rather than to conduct the trials with more speed and more simplicity. It was his
.understanding that trials were to be done simply and ‘with nore speed and not as
Akita states that it was no longer necessary to have trials and therefore he said,
1411 right". In the middle of April he had established military tribunal and
prosecutors therefor and he. was of . the opinlon thf..t military tribunals would try
_the f11ers (R 880-81). Sl

; ‘Bocause of the air raid he’ was up all mght .on the 19th in the air
‘raid defense operatlon room and left Fukuoka headquarters on 20 June before
breakfast. He was gone from the headquarters all day working on plans and
inspecting the city. Up through the 20th of June he did nét receive any orders

- openly from Tokyo concerning the execution of captured fliers without trial. How-
ever, he received an unofficial notification ‘around- the 16th or 17th of June.

Sato came to him and stated that Yanase of Western Kempel Tai had come to see
Sato regarding a document rece:.ved by the Western Kempei Tal from Tokyo Kempei Tai
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headquarters. Sato stated that-the dqcument did not Qpenly,state that B~29 fliers
who had bombed indiscriminately can be executed without trial but it was the
intention of the War Ministry to execute the fliers without trial. Yanase had

also told Sato that the document was -to be burned after it was read and Yanase took
the document back with him. Sato also added that around the first of June, Major
Kikkawa of . the staff headquarters had come and told him that the opinion of the
staff headquarters was to execute without -trial fliers who had bombed indiscrimi-
nately. . Previously it had been said that the army should take proper action toward;
these fliers but the real meaning of this was to execute the fliers without a trial
Yokoyaiia thought that he should follow the order; however, the Chief -of Staff was .
away that time on a trip and he thought that he would ‘consult him when he returned
(R 881-883)., Kempei Tai's jurisdiction is directly:under the War Ministry and not .
under the army. Yokoyama did not know whether Kikkawa spoke with the authority of .
the General Staff Headquarters at Tokyo or as a member of the Information Bureau.
Yokoyama felt that this was an order for him to follow, partiemilarly after hearing
the explanation as. to the real meaning in the document that was received by the
Kempei Tai. The General Staff Headquarters had to avoid issuing such an order
officially for various reasons; the Americans had protested regarding the trials

of captured fliers and the Japanese Govermment did not know what to do about it |
and after the Doolittle case they did not have any trials for a long time for this
reason and it was generally thought that those that tried captured fliers would '
face future difficulties and they feared to assume such responsibilities and
attempted to avpid the problem; this was true in the 'case of the War Ministry and
General Staff Headquarters. In April of 1945 it was decided to-establish military
tribunals by the armies, the fliers to be tried by the armies but there was :
interference with this procedure by the Legal Bureau of the War Ministry. There
was a report from the Assistant War Ministry that it would be necessay to obtain
practical approval fram the War Ministry for the trial of those fliers who would

be executed if tried by a military tribunal. .However, during the latter part of
May indiscriminate bombing became more intense and public opinion was rising: and

it was decided, a®provided in the War Ministry regulation issued -in.July 1942, . - -
-that those who performed such bombing would be subjected to stern-disposition, by
“giviegs them & trial by military tribenal.  HoweVer, éveryone feared the respchsi-
bili%y for-t4King such:a step and’ accdrdi'nglxinothjng. was done about it amd they - =

" did.not proceed with the.progham.=sIn.such 2 situaflon yapidadispositioh was™ “._ =

necesSary &ut it Mas impogsible: far the War Ministwy &nd General'Staff"Héadquar{err i

Jto assume that responsibility_for,vafiou&'reasons. kaoyama4fé1t that The above =&
. were forcing the agmy commanding generals to do the job (R 883-85 ).

: . i -
= b Since the proBlem would involve international complications, the .
War Ministry and the General Staff Hegdquarters wanted to avoid-the zesponsibility
and -this was the~emergency procedure the}“devised to get, the order understood.
Tt was to let the army commandifig generals do what the War Ministry and the Genera
Staff Headquarters ifitended to do without issuing ‘an official order concerning it;
to let the army commander assune the. responsibility and’ they themselves avoid it.:
This oral means of communicating an order was very rarg and had happened only once
in Yokoyama's experience, namely during the Sino-Japanese Incident (R 886-87).

On June 20 he did hot observe any captured fliers executed but he dic¢
order théirrexecution, arriving at his decision by the following reasoning: Throt
the document received by the Kempei Tai, he was able to perceive the real intentic
of the Central Government. It was obvious that international complications would
arise in regards to the punishment of fliers and if America did protest té the
Japanese Government, the Government could say that. no order or regulations to
execute fliers without trial had been issued. They could say that this was done .
by the commanding generals of the armies voluntarily and they could state that the
regulation issued by the War Ministry still provided for a trial. However,'for
the purpose of national defense, it was necessary to prevent further incepdlany
bombings of cities, which were becoming very intense, by executing‘thg f}lers.

For this reason they were compelling the commanding generals in this indirect
manner to execute. Yokoyama thought they should obey the intentions of the Centr
Goverrment immediatély.and wrote an order on paper to Ito and Sato stating gl)
that the Allied Forces will probably burn all the cities in Japan by incendiary
bombs, (2) we must defend Kyushu, (3) I have decided to go along with the new ..
policy of the Central Government, that is, to omit the trial provided for in tho
Enemy Airmen Act of July 1942, (4) Ito and Sato are to canduct executions in
accordance with the policy of the Central Govermment and (5) conduct_investlgatlc
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Nitsloeeted -
as to the guilt of the fliers accurately and at the conclusion of his note, !
Yokoyoma stated, "I have decided to concern myself only with the decisive battle
-and hereafter do not.bother me with the problem of fliers." Yokoyama did not
discuss his.decision with either.Inada or It¢ since he did not think that they
would agree with him. The paper upon which the foregoing was written, he sent to
Ito and Sato by a 'soldier and after that did .not receive any reports as to
executions of fliers until after the termination of ‘the war. At the meeting of
15th of August that he attended, he spoke to the officers of the headquarters
concerning the Emperor's feeling relative to the termination of the war. He did
not even think of captured fliers and did not talk about them (R 887-91).

: Upon cross-examination, Yokoyama stated that in his affidavit given
the prosecution, there were instances therein where he.did not speak honestly
since he could not mention about the Central-Govermment; that he stated to the
investigator, Captain Tracy,  that he would speak the truth in court and that Tracy
should investigate the matter closely. Up until-the summer of 1947 his explanation
.and Akita's explanation weére the same, namely that the fliers were to be tried
simply and rapidly and then in the summer of 1947 Akita suddenly chdnged his answer
to "without trial". Yokoyama was surprised. WAlthough there has been a lapse of
three and one-half years from the time of his conversation with Akita, his
recollection at this time is that their conversation resulted in the statement
that Akita stated that the tenor of the telegram was to conduct trials simply and
rapidly and that his answer was"All right" (R 893-95). There were no fliers killed
at Western Army Headquarters without trial before the Kempei Tai communication
(R 896). His idea was not to involve the War Ministry, General Staff Headquarters
and the Central Government; ‘their belief was to assume responsibility themselves
and not to involve the Central or the Imperial Headquarters. The Kempei Tai
merely related the opinion of the Central Government secretly (R 896-97). Sato
came to his farm after he had retired from the army and asked him to tell Fukushime
to assume responsibility. He told Sato that he was no_longer a Commanding:-General -

‘but a farmer and§ - he should spéak- to General Nishilhiara about that. He never .

. "told him that anyone:should assumé responsibility. No open ordep regarding execut-

ing v thout -trial was -téceived from. the War Ministry. -The letter from the Kempei-

Tai®™urged.dhat that was  what the War-Migistry degired_to do. If an offigial order-.
to execute captured fliers*was isgued by: eimher” the Waws Ministry or Goneral- Staff -
Yeadguariers, a sroblem of internafional complicajions would have arisen. He fell” "
that thef Wanted thearnfy tommanding- gepgrals to assume ‘that responsibality. Sincg

= the Doolittle incident, fliers Were considered a problem df an internstional- naturs
.. If the bombings H®d continued, all the cities in Japan would have beeu burned .

-

out; about 800,000 peopleehad died or had been injured because of these bombingd w
_public opinion was aroused and, for this reason. the Government .hadato take rapid
disposition against those who participaded in indiscrimigate, bombing. No B-29.

fliers were returned from Western Army Headquarters at.-the-end of “the war,”-He did”

" not know anything about State Department protest$ concerning the execution of B-29

fliers in Kyushu. He did not know whether Inada saw the five-point document he -
wrote to Ito and Sato on the 20th of June. He had told TInada to devote his time
to operations and did not want Inada to worry about captured fliers. In the
headquarters the work was divided according to their duties. They were facing

a decisive battle and they could not be concerned with those things. On 20 June
he wrote the directive to execute on paper and gave it to someone in the air raid
operational room to give to Ito. .He believed that Ito received it -but he did not
¥now definitely. Ito never discussed it with him. The investigation called‘ for
by his directive was to be performed by both Ito and Sato. Sato investigated and
obtained intelligence information from the fliers which details were then sent to
the legal Section. Ito would then study the information obtained from Sato from
the legal point of view to determine whether or not the fliers were guilty of
indiscriminate bombing by an accurate investigation (R 899-90L). After Yanase
came to Sato, who then came to him concerning the Kempei Tai opinion, he. d:.(.i not
discuss this opinion with Second Army and Tokyo Headquarters. He knew nothing o;‘
the false report from Western Army Headquarters sent out in June or Ju%‘y concerni:
the fliers wherein it was stated.that they had died in the air raid. "hile he ha

; " stated in his statement that even he did not have the authority to order the

execution of the fliers held at Western Army Headquarters in June, this statement

: was made because he realized the intentions of the Central Government, and he

did not want to involve the Central Covernment. At that time he did not mention
the Central Government because the Class A trials were in progress. Hmzrever , thi
concealment was no longer necessary because in various other cases in different

_ (p kO of 59 , Tomombri et al, Case #288)
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places ‘the matter of . the Central Government had already been brought forth and in

" operational order had been issued by the Commandirg General. Yokoyama told him

———

addition he was determined to relate the truth when he .gtood trial and now was the
time to tell the truth (R 910-12). At the dinner meeting with he, Akita and Sato
about February 1946, they did not discuss the concealment or responsibility for
the killing of American fliers. _About 31 January 1946 he did have a conference
which included Inada, Fukushima, Akita, Ito and Uki, but this was merely a get-
together and the offenses and concealment thereof were not dlscussed (R 913-1L).

Upon re—dlrect examlnation, Yokoyame stated the following in his
behalf: In March of 1946 Lieutenant General Suzuki came to him and informed him
that he was a prosecutor of the higher court-martial, and that he wanted to discuss
the incidents of 20 June, 10 August and 15 August. He told the witness that since
he was the Commanding General at Kyushu at the time, regardless as to whether he
did or did not order the executions, the American Army had decided to execute
hinm because of these threé¢ incldents since they were thought to be murder
incidents. He told Suzuki that it was not murder because the fliers were punished
in accordance with the Enemy Airmen Act and in accordance with the regulations
concerning the Enemy Airmen iséued by the Defense Headquarters and that the
intentions of the Central Government had been reclayed through the Kempei Tai
on the 20th of Juné. Suzuki stated that the army headquarters must assume the
responsibility for these incidents and the best way was to make it look as if an

that since no official order had been issued by the'Central Staff Headquarters and.
War Ministry, the incidents could not be connected with an operational order.
Yokoyama realized that it was Suzuki's opinion that since no official order was
issued by the War Ministry or by the General Headquarters, he was trying to make it
look as if the army ordered the executions of its own will thereby fixing guilt of
murder wpon Yokoyama and his associates and in this manner apologize to the United.
States. Yokoyama told Suzuki that on June 20 he had anticipated that he would be -
placed in this predicament. Since Japan had accepted the Potsdam Deolaration; ‘he .
was determined not tg involve the War Ministry and the Genexal Headquarters in. these
incidents and told SWhuki that he would commit suicide and thats Sugyki should not i -
hlS investigation involve.his former: subordlnetes. The next- day. Suzuki brought -a '
statemenb-for deoyama to 31gn. There were dlscrepaqples therein tmt since - - e
Yokoyama had de%ermlned.to comit SUIClde, he did nd%'feQueet a@y corrections: £8 ~.‘ g
be made. -His stdtemepts differed becalse he was going to- Sommif suicide and also -2
because Me digl-not want to imvolve’ bhe Central Government. He had no idea*of -- =~ =.&
migireating the airmen: ‘He did not know tha¥ bows and arrows “afid karate W@re belng
used (R 915-917)..  » SRR : i SRl T
Received.in evidence was Defense Exhlblt Q, being an extract from the
Judgment of the Internafional Military Tibupal (R 921). Persinent portions thereof
state: -The Commanddnt of-Military Police for Japan considered- “that =the procedure
of giving captured fllers a trial imposed an unnecesazry delay in killing them.
Accordingly in June 1945, he sent a letter to each of the military police -
commandants of the several military districts in Japan complaining of the delay
in the disposition of captured Allied airmen stating that it was impos51b1e to
dispose of them immediately by courts-martial, and recommending that the military
districts dispense with courts-martial after scécuring the approval of the cormander
of the military district. In the Tokai Military District, twenty seven Allied
fliers were killed without trial after this letter was recelved. In the Central
Milltary District over which Hata excercised administrative command, forty three
Allied airmen were killed without having been tried by courts—martlal or otherwise.
At Fukuoka eight Allied airmen were killed without trial on 20 June 1945, eight
more in the same manner on 12 August 1945 ahd three days later on the 15th of August
the third group of eight, making a total of twenty four Allied airmen killed at :
Fukuoka without being given a trial after the abovementioned letter recommending
this procedure was sent out from Tokyo by the Commandant of Hili tary Pollce.

~
L

‘In rebuttal, prosecution 1ntroduced PX 277, being the statement of
Sanjl Okldo, purporting to reveal that the Lempei Tai letter was written in such
a manner as to leave its adoption or rejection to the sole discretion of the unit
commander. Also introduced in rebuttal was PX 278, being the statement. of Yoshio
Yamamira, which was to the same effect and so for PX 279, statenent of Otogoro
Ishlda .

: In lleu .0f the direct cxamlnatlon of Soji Shakudo, prosocutlon

1ntroduced PX 280 (R:927). He wds a Major General and Commanding Officer of the

(p L1 of 59, Tomomori ot al, Casc #288)
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Northern Kempei Tai Unit based in Sapporo C:Lty in Hokkaido from August 194k until
the end of the war. About the middle .of June 1945 he received a letter from
Colonel Ya.mamura, Chlef of the Foreign National Section of the Kempei Tai

-Headquarters in Tokyo, which letter stated.that the shortage of. rations, facilities
- and guard personnel had made “the 1nternment of a- large number of prisoners of war

" by the Kempei Tai an unbearable burden, that therefore the army Headquarters
-should be contacted imnmediately to have the trials by military court expedited
- and in addition to.confer with Army Chiefs of $taff and make arrangements to
.transfer prisoners of war ‘held under the custody of Kempei Tai to the army. The
_opinion expressed in the letter was not the opinion of higher authorities but that

of Yamamura. -The term "Tekigi no shochi" was used in the letter and the witness
interpreted it to mean to transfer the prisoners of war held under the custody of
the Kempei Tai to. tfle Amy at an appropriate time and 13.ghten the burden of the

Kempei Tai. At that time he. did not believe it to mean to execute the prisoners
of war. The same message was also sent out to other Kempei Tai units throughout

Japan. The above quoted words d:Ld not mean to execute the prisoners of war at
the a.ppropr:.ate tine. »

.- Upon cross-exam.natlon, the w:.tness stated that he had four captured
fllers in his custody who he held until the end of the war. If he had possessed a
large number of captured fliers s he did not know how he would have construed the
above quoted words. The above words could be.interpreted in. any manner depending
upon the situation and that is why hé answered that he did not know., At the time
he received the letter he did not interpret it to mean to execute. He could not

- say what construction of the letter he would have placed upon those words if an
. officer from the Tokyo headquarters of the uempe:i. Tai had visited hin and advised

that the correct 1nterpretat10n to be placed thereon was "to execute" (R 927-28).

(Continued on-next page )
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4. Opinion: = B e

The commission was established by proper authority and had

‘jurisdictionuover'the’accust.ahd of ﬁhe‘bffensestalleged. The

sanity of any of the accused was not made sn. issue. They were in-
formed of their rights, had a falr trial and were aggressively and |
ably defended by both American advisory counsel and Japanese counsel.
The following accused elected to testify in their own behalf: Inada,
Kusumoto, Aklte and Yokoyama. All of the accused were given the
opportunity to cross-examine those of thelr co-accused who testified.

“Sato, Tomomori,,Itég"Fukushima,‘Yakumaru; Itezono, Murata, Wako,

The prosecution presented its case by the introduction of
273 exhibits and the testimony of 70 witnessesi the defense by the
introduction of 14 exhibits and the testimony of 25 witnesses.,
Except as hereinafter discussed, the record is legally sufficient

to support the findings of the commission,

The briefs filed by the defense on behalf of the accused
have been carefullyrcongidered;‘togéther‘with the points raised in
the trial; also read and considered, as requested by defense 1in one
of its briefs (by J. C, Featherstone), was a brief relative to
double jeopardy, filed in U.S. v Ebi, Case #314. Considered also
were prosecution reply briefs. - 1=t : e Rt R ’

Objectionrwaé made to the admission into evidence of PX 98, -
being .-a statemént of the accused Yokoyara, on- the ground that the- .
affiant had not ,eeﬁ‘advised'ofzhis'rigbtg agaiﬁSt'self—incniminayioq”

at the time the fMatement was -taken, ‘and further, Lf- admissible 2

against the  dccused, -then against him solely and-not.against his..:
co-acerscd (H.165-176), The same -objeéctiong werc voiced to the™ -
admisslon of* statements: by ,the_ othe?s pecuded,” I 1s considered.™ > -

that the commission correctly overruled thesg objections. In Wilson®w *

v Uriited &ziiés,116§-USf613,'6é§J~Mq%;ghief Justice Fullerfsggted%; =i

2T = "And 1t 4s lafd down that it is.not cssential to - ~° T _.%
e - the admissibllity of a confession that it should Bves
T appear: that tho person was warned that what he. . =3 §

: sald would be.uscd again®t him, but on tha con-.

- -~ trary,=f-the confcéssion was voluntary, 1Tt i3 -

© sufficicnt though it appear that hd'was not warned.
" Joy on Confessions; #45, #48, and cases cited,"

and see also SCAP Rules, Par 54, as amended; U.S. v Nambe, Case
#149, p 12; U.S. v Inoue, Case 258, p 107; U.38, v Yoshida, Case
#342, p 5; U.S. v Ichinoe, Case #265, -p 13; U.8. v Taniguchi, Case
#318, p 6. e T ‘ _

; - It is also argued that the findings as to six of tﬁeiaccused
should be disapproved for the reason that they have already becen
once placed in jeopardy (in Case #290, Aihara et al) for the same

crime as herein charged, theso six being Aihare, Fukushima, Ita, -

Sato, Yekumaru and Yokoyama.

_ “As tho svidence rcoveals, the above named participated in
the. offenses herein charged to a greater extent than as alleged by
the defense in this motion.. It can be further rcmarked that, if
adherence were to be .given to common law pructice, this contention
could be ‘summarily dismissed, for it is well settled that the right
of immunity against being placedtwice in jeopardy for the same
offense ;1s a personal right and is waived where an accuscd pleads
not .guilty and procoeds to trial, verdict and judgment. (Blalr v
White, CCA8, 24 F 2d 323; Levin v U.S., CCA9, 5 F 2d 598; Brady v
U.S., CCA8, 24 F 2d 399). However, it $s the policy of the reviewing

(p 43 of 59, Tomomori, Casc No.:288)
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i) R double jeopardy for--#he samd offcnse.- Thedo RS S e

authority to search the rocord for any possibility of failure of

‘Justice and in the process to cut through all over-legalistic rules

which might impede full protection .0f the rights of the accused
(U. S. v HashImoto, Case 168, P 17). o _ ,

The basic offenso of the above-named accused in this case
and in Case #290 was not, as the defense claims, thelr meeting or
conspiring together, resulting in the adoption of a policy to kill,
and which policy was. approvéd by Yokoyama. Rather, the offenses
charged and sough} to be proved were the killing of differont persms,
at different timos, in different places and by different means. The

. phrasc, "acting jointly and in pursuance of a common intent did kili"

cherged the overt acts as being the offensec and not the conspiracy
or common plan to do the acts. A conspiracy to commit a crime is a
different offense from the crime that is tho object of the conspir-
acy; where the offense is the result of a conspiracy, a conviction
can be had for the consummated o6ffensc, Overt ascts are something
apart from the conspiracy, being acts to effcct the object theroof;
a conspliracy. to commit an offcense and the substantive offonse 1itself
are two wholly differecnt and scparste crimes (12 CJ, Sec. 2, p 542;
Menning v U.S., CCA8, 275 F 29 U.Se v Halbrook DC Mo, .36 F Supp.
345; Westfall v U,S., LCA6, 70T 24.604; Rivera v U.S., CCAl 57 F
2d 816 Asgill v U.S., uCA4 60 F 24 780) Wherc several substantive
crimes are committed, altnough resulting from a single conspiracy,

a prosecution for one will not bar a prosccution for another (22
CJS, Scc. 298, p 455; 15 Am Jur,. Scc- 367). Bocausc. the entire story
is reluted upon the- trial, frequontly facts not esgential to the
crime charged aro. roceived in evidonce (Murphy _v U.S, CCA7, 285 F.
801, 814). In ﬁ S. V- Ryan, e Mo,las F Supp. 510 512 15 -the~ court

s aljia - - ot -

A 7 fitt 7 Brass

s - Na-=

187, The constitutional guarﬂnty‘is.again&t° P 5

= d& o 8on§t1tutional guaranty agaimst “a. repo-

- - offenses. Thers 1s no-constitutional guaranty 3

titTon of .ovidence Lt trieds for different G s i

against'a second~incidontal proving of the same AR

has 1"10t heretofore been. charged and prosecutod. =
".,..'The Circult Court of Appcald would not
have held that because A was charged with,
tricd for, and convicted of stealing a mail
truck belonging to X, ho could not thereafter
be charged with, triod for, and convicted of
stealing a mail truck belonging-to Y, sven
though on the first trial there was evidence
indicating that A was a party to a conspiracy
to stcal Y's truck as well as that of X, or
was a party te a conspiracy to steal all of
the trucks in the neighborhood in which ho
lived. The cherge that A was 2 party to = \
conspiracy to steal the truck of X is a

charge different from a charge of ‘a conspir-
acy to steal the truck of Y, If X‘and Y

arc different persons therc is no possibility
whatever that A could be put in double jecopardy
by separatc trials of the two indictments.

- ses." (Underscoring supplied)

In view of the foregoing, it is not considered thet the

plea of double Jjcopardy should prevail in this casc; and upon review
of the whole rocord i1t is concluded that no ruling of the commission

(p 44 ofSZjZéi;;;nori Case No. 280)
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adversecly affccted the rights of any‘of'thé accused.

In arriving.ét the recommehdations Herdinaftor-made, the

following familiar principles of_lgw-Wérgﬁbbrne in mind:

Commlssion of tho ox Ith 1s im furtherarco
o) 16 common deBIgN: sséi - ) :

";is. Thosc who advise, encourage; daid, or abot
the killingiof another are as gullty as though
thoy took his life with their own hands: A -
principal in the crime of mirder neced not be =
specifically a party to.the ki1lling, if he is
present and ‘conscnts .to the assemblage by which
itfis-penpét;ated’inipurﬁuanddgéf,théﬂcommpn,_.

design, ,..."
"oiuow It is, of coursc, competent, under an .
indlctment charging several ‘persons as prinei-
pals in murder, -to.convict one of ‘such princi- -
pals of one deogree of felonious homicide and
another of somc other degree of felonious homi-
cido, according to the intent with which such
principals may have pérformed tho particular
act ﬁttributed.to,eand proved agalnst, them,

",... To constitute a person -a principal in

a-crime, he ‘must be present aiding by acts, - e
words, or gestures and conscnting to the com-.: o ¥
mission-of the crime. .It 1S not:-neccessary, :°

howevey, that he do some act.at 'the time . dn',. - A
order to.gonstitute him a prineipal.,, but. he. e '
must ‘encourage its cbmmisgroﬂ‘hxéactg or e L AL o
gbstures, ‘dither, beforc o gé "tio =timemof ;the = * TR R A
,ggmmiqpioﬁtotNthe’oﬁiense;~withiﬁglf>§§§1 ; i
.30 "the Intent .of the_persons who commit the =~ - 2 .. «..&
offense i < The*mero-<oncurericc of the minds ~ =
of pérqgns'rn pursusnce of a provigusly formed - .«* T __%
dosign to commnit & crime.does not alone con- :
stitute ‘them- principelai - :To constitute a. & 5
rincipal ln _crimo, . thére, must Do parbi : Gl

+sas Acts tonding to tonceal.a crime after 1t
has been committod do not constlItute the alding
and abetting of the Crimo. eses" (Underscoring,
supplied) S

".... Tho porson charged as a principal in the
second degree must be prcsent aiding and sbet-
ting the crime or in such contiguity as to

enable him actually to render aid. But while

the lew Peoquiros the. presenco of the aider or
abottor in ordor-to render him a principal, it
do¢s not require a strict, actual, immediate
prcscnce, such & presence as would make him

en cye or oear witness of what occurs, for if -
the abettor, at the timc of the commission of

the crimc, was assenting to it and in a situation
whors he might rendor some ald to the perpetrator,
rendy to give it if neccessary, according to ‘an
appolntment or sgrecment with him for that pur-
pose, he would, in the judgment of the law, be
present and aiding in tho commission of the -

crimé-" _‘...’“. = e

(p 45 of 59, Tomomori, Casc No.. 288)
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"Thogk present assisting bhe who personslly- com-

Tl i d
.y, Moreover, it is clear that the fact that a
person is present aiding end consenting to a
felony alone is sufficient to charge him as a
principal in the crime. The presence by construc-
tion or judgment of. the law is in this respect
equivalent to actual presence, The questions to
be determined in ascertaining whether a person
is in a position to aid and abet in the commission
of an: offense is not so much where he may happen
to be, yas whether he is in a position to render
ald and encouragement to the actual perpetrator,
with a view of insuring the success of the common
PUrPOSEs sess" , :

‘M, ... It is obvious that the mere presence of &

person at the commission of a_criminal act does
not render him liable as a participator therein.
If he 18 only a spectator and does not act to
countenance or. approve those who are actors, he
is not criminally responsiblée because he happens
To be a looker-on and doess not use active endeavors

to prevent the ocommission of the unlawiul acts.

To make nim an. aider and abettor, he must do or &
say somethning showihg his consent to the felonious

purpose and contripbutory to its execution: ceee”
(Underscoring~supp1ieﬁf\ :

g

Ui o oaiine adviéé]of,enépuragéﬁent that-will make

ong” a ﬁrincipal in a .felony mey -bé givén by words, . -

. gctsy- or signs. Therefore, one-who inflames-the

m;ﬁ§3'of others and.inagces-%hem by “vidlent means Sy
to do an. 1lleggl act 1s guilgyhofiguphuacth SRR L S T
although he takes rid*®ther” pert thereifi. I he =2 SN

Lentemplrates.the resdult, he 1s answePable, although -

it is produced in a.Mannew different from that ™~ 2 - =~ & .
contemplated-by him, If he awakes into actlon ' ;

‘an indiscriminat® power, he is rospomsible. ...." «° = .t
(14 Am. Jur.; Sections 84-90, pp 825-830).

-

mits .a felony are 'aiders end abgttors, '-and @are 5
zullty as principals, while those® who arc ebsent,
but who counseled the commission of the.crime,
lare accessorics beforc the fact.'!'" Vogel v
State, 136 Wis., 315, 119 N.W, 190, 191. it is
not necessary that there should be any direct
communication between an accessory boforec the
Tact end tho principal felon; 1t 1s enough if

thc accessory direct an intermediate agent to
procurc snother to commit the felony, without
naming or knowing of thc person to be procured.

L porson is not an accessory before the fact,
unloss thorc is some sort of active procceding

on his part; he must incite, or procurc, or
Gncourcgc the criminal act, or assist or enable
It to bc done, or ocngagc or counscl, or command
the principal to do it. Halsbury, supra, 531,
Strictly speaking, in order to constitute one

an accessory beforc the fact, there must oxist

.o community of unlawful intcntion betwecn him

and the perpctrator of the crime. The concept

of an accessory before the fact prosupposcs a G
prearrangement to do the act (sce West V State,

o5 Ala. App. 492, 149 So. 354); and to constitute

! j i -
(p 46 of 59, Tomomori, Case No. 288)

@ |eTliiled @



//1ZCA¢ (2
one an alder and abéttor, he must not only be-
- aon the ground, and by his presence aild, encourage,
or incite the principal to commit the crime, but
- he must sharce the.criminal intent or purpose. of
the principal. .(Morel v United States, CCA6, 127
S (2?'827;'BSerlg;CUndcrsdoringvsupplied)-

¢ pooa
i .
-

The execution by sword, rather than by the legal method of
firearms, is a signpost of illegality (U.S. v Okada, Case #289,p 91).
Actlon pursuant to order of the accused! superior or of his Govern-
ment shall not constlitute a . defense, but may be considered in miti-

" gation of punishment if the commission determines that justice so

- -

requires (SCAP Rules, Par, 5d4, 5 Dec. 1945, as amended 27 Dec. 1946).

Also appropriate is comment by Mr. Jystice Jackson which,
while made in.a conspiracy case, is . deemed to be appropriate
in this case. Rt s i = - g o

"A'co—defendantFin1a;cénspipggyttrial.occupies
an uneasy seat.’ There,generally will be evidence
of wrongdoing by. somebddys~<-It s difficult for

the individual tormake his opn case stand on its
merits in the minds Jf"jurors ' wio are ready to

believe that birds of a feather are flocked to-

gother. If he is silent, he 1s taken to admit it and

if, as often happens, co-defendants c¢an be prodded

into accusing or contradicting each other,-'they .

convict edch others w.se!' (Kriulewich v U.S., 69 . < L
. S. Ct: (Adv. Sh.), p.716, 723)% - E AT S

- - | - i e
LT - . b e -

_; e Reqﬁmmendgfiéns: : s ZS L R oS

- - - - o ] -
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=~ - Scorbs:gf potitions fon pleméﬂﬁy were Lfleddon behal¥ of “., ..
several oft-hé accused by. frighds, relatives and wellwishors. In i
“addition, one commiss¥or membar’, Edward A, Parker,.Capt., IC ., fiTted = =%
a petition reques$ing that all of the death sentences be commuped -
and the prison sentencgs b8 reduced, with specific attention*being .»-
invited to the santences imposed upon the accused Ito, Toji, Nara- .
zaki and Nakayama. All pf these etitions have been carefully :
considered ond_ Bvaluated; ~ . e Sy R P

2 - i

: Yokozaﬁéxwaé found guilty of. Specitications 1 to 4,
inclusive, and sentenced to deaths i Lgae s : _

The accused eéxpressly authorized the executions of 20 June,
and the other two exocutions werc carricd out pursuant to hls previ-
ously-made policy decision. It.is not.believed, however, that,
under the circumstances preseptyin this .gase, the death penalty
should be approved. It lg donsidersd that the accused‘foilgwe%
the behest .of 'Tokyo Headjupntere.dino ing executions withou
trial; obviously Z Governggﬁtgcgulg7ﬁ£§Q§ako a decision of a nature

-such as this and communiceate it in the usual military manner, hence,
the usec of .the devious procedure of vaguc phraseology in written .
communications followed by oral interpretations to make its wishes
known.  The evidence amply reveals that other headquarters, albeit
not all, likewise cxecuted without trial following the receipt of
the aforementioncd communications. It has been ascertaincd that
the Hata, sentenced to life in the International Military Tribunal
trial and the Hata, who exorciscd command-control over thils accused
ero one and the- ssme person (Mr. Von Bergen; prosccutor). See DX Q
wherein it is revealed that the findings against Hata not only
included the oxecutions charged against this accused, but many more.
While 1t is undoubtedly truc that the ruling of this international
tribunal 'is not birding upon these commissions, it 1s considered

ha s

(p 47 of 59, Tomomori, Case No. 288)
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that in erriving at an apportiOnlng of recsponsibility for illegal
actions and the relative punishment to be accorded thereto, the
finding of this august tribunal isrentitled to great weight. '

It is recommonded that the sentence of denth be commuted
to forty ‘years. :

It is also considered that the pleoadings will comply more
aedequately with the proof if accused be found not. gullty of Speci-
fications 1 andvs, gullty of Specification 2, as statcd, and gullty
of Spocification 4 with the words,"June "M iy, deleted and "33"
changed to "25",

Ito was found guilty of Spccificatlons 1 to 4, incluslve,-
end sontenced to death by hanging. : g

» The evidencc reveals ‘that Ito did not approve of the plan
to exccute fliers without trial when discussed, differing with Sato
and Wako in this regard even after the Tokyo telegram was recelved
(PX 129-12-15; 112-13-14; 130-3; R 650-663). Sato and Wako made
the decision to:execute’ without trial and procurcd Yokoyama's
approval; and the record. is barren of any evidence that Ito, as
chief legal advisor, was consulted in this regard by Yokoyama. He
appears to have been bypassed by Wako (PX 147-2,3). Truc, the
oxccution of 20 June was pecrformed by membors of tho logal scction

.and others, but under tho charge of antain Viako- -~ Ito's assistant
‘and chicf in his absenco. ~- and planned by liako and Sato. The
~cxecutions welke in progross whon ‘he -came upon.the acorie, and it is-

established that he had been told. prior thoreto- that Yokoyama had” -
omgered the oxoccutions.” It-is- considurod that tho testimony .of the
ac®used. Marata and- Enatsu, both, acqu itted, s tho mero crédible . -
«(R 788-790; £806~-808; PX* 129.-9.2 lS'* 0-324) ,65" PX 91 45-21, 23-2T3% - , .

'141-2 3) --Itﬁis furthor. censidored thnt-it is oxpecting morc than «

can be required of an officar, ojen . though a Major Goneral®, that-hes .
stop an exccution, 4in progreéss whoen he arrives upon tho sﬁbno when

- he knows it h&s been ppeviously approved by his supcrior efficor,,~

nor, for thc same rewmson ‘should he be .found guilty under the command

- rosponsibility doctrine (Spoc;flcation 4)., It is not cgnsidored ™
. thet there was.any "aiding or "wbetting" on tho part of Ito..

As- to the othor sgeclfiCﬂtions; there is no evidence of
participetion therein. It is beliceved that this accuscd was found
guilty mercly by association, and it is rocommended that his con-
viction be disapproved and that he be acquitted.

Fukushima was found guillty of Spocifications 1 to 4
inclusive, and sentenced to decath by hanging. Ticre is 2 scintilla
of evidencc that on the night of 19 Junc, during an air raid, this
accused made inquiry of someone as to the disposition of the fliers
(PX 242-2,4; but see R 483-489). It is clecarly oéstablished, how-
ever, that the "setting in motion" of thc execution on the 20th of
June (Speccification 2) was occasioned by Wako and Sato and that the
specific conscnt of Yokoyama: was obtained; nor does it appear that

- the accused had any part of the dcliberations rcsulting in Yokoyama':

previously-made: policy epproval. Accordingly, it is not considerod
that guilt under Spcciflcation 2 has- boen proved. y

As to the 10 August execution (Spccificution 3) ‘it doecs
not appear that bato procurcd the approval thcreof from Fukushima,
nor did Itezono (PX 101-17; 1l12- 58 41). . It is not contradicted
that Fukushime was first informed of this execution on 15 August,
when Sato approached him rclative to that day's execution (PX 107-
8). It is considcrod that here too there has been o fallure of
proof., ok

: % !

As to the 15 August execution (Speceification 1), the

evidence is cmple to: sustain the finding of guilty. It wes for
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the commission to determine -who to'believe; -whether in this conver-
sation with Sato, the accused approved the' execution or forbade it.
In affirming theseé exccutions, -however, the accuscd merely implemented
the policy. It isgnot'consideredAthat;this:dcquiescence‘in a here-
toforec:established policy warrants the imposition of the death
sentence, -and particularly gince guilt has not been egstablished as
to Specifications»21and-5;'norfshﬁuldIhisfattempts.at{concealment
oporate to increase the punishment. .Concoalment is not charged in
this case.- It 1s rocommended that this sentence be commuted to
80 yeoars. Accused’'should also be found not guilty of Specification

4.

*

ok }Tomohori was found guilﬁﬁvﬁf Spécifications 3 and 4 and
sentenced to death by hanging, . - i :

] .. Thig'accused was senior officer precsent at the bestial -
exhibition on 10 August. However, he did not ordor the executions
or-plan the means used to effectuate them. Nonetheless, he ‘knew,
if for no other recason than by the manner in which they wore con-
ducted, that they werec illegal; that they were so ordered is no
defense, neecdless to statc, and if the manner of execution had becn.
of his volition, the decath sentence would be amply justificd; nor
was he a mere spectator or bystander in this scene as the .evidence
amply reveals, However, it is considered that since the executions,
and the manner thereof, were not of his own doing; the.death sentence
is not warranted and it is accordingly recommendod that the sentence
of death be cgmiuted -to.30 years, It.is.likewise believed that - S
. Specification ™ overlaps and he sHould be found not guilty-tHercof, °
: % Sato was found guilty.of Spécifications 1 to 3 inclpafve  __
and sentonced to death. Ly honging, JNc-Cxiddncce is ample $o_sugtain -
ks convictiocy on-all. three “counts, The sentencoMs legal and s oula--
be appréved, if’ for no- other reason than by his prior acqulescenee _

R s

" = 1in the use of such brutal moons 4% Were utilized in tho-exscutions
"..of 10 August; #uch amply warrants the death penalty. . .+ - 34
: LTk o 3= ]

o Yakumaru was found ~uilty of Specifications 1 and 3 and .-
wes sontenced to confinement o% Jard labor for }ife. Actused was. -
‘staff .officer. in charge of supervising nll PW-camps under the “juris-.
~diction of the Western District Army. Tpis, howéver, did not place
him in charge of the capturcd fliers who were not considered as PW's, -

they being the responsibility of Colonel Sato (PX 100-5; 107-5, .19;
129-2; 130-3). ‘He also workecd on natlonal defensg undecr Tomomori
(PX-111-26) and Itezono worked under him as his afsistant. in _
guerilla warfare.. Itezono told this accused that Srto had ordered -
him to execute the fllers the next morning; that Sato had told him
to use karate and this accused merely said all right or "is that

so good." (PX 124-5; 125-19, 21; 259-3). However, on his oral
examination, Iteczono states that he was not certain that he had
reported the intended oxccution to this accused (R 778). It is

not considered that it .has been proved beyond a reasonable doubt
that this accused "ailded and abettéd" in the execution of 10 August
(Specification 3). He was not present there and even if Itezono's
statement is to be believed, it is disclosed thereby that Yakumaru
was told that Sato, a superior officer and the. person in charge of
the fliers had approved the execution. i A ;

-

>

; As “to the execution. of 15 August.(Speccification 1), there
is o paucity of ovidence linking the accused with that event. True,
Sato states that this aecused was preosent in the room-when Kusumoto
came to sée him.. Kusumoto states that this accuscd was not there
(R 816), and his presence was likowise dénied by the accused (R 763,
766);-butveven.1£ true, and that he assented (PX 113-2), 1t 1is not
considered that a more ccquiesconce by ong in his position is

(p 49 of 59, Tomomori, Case No. 288)
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sufficiont to comvict. It is accordingly recommended that this
conv1ction be disapproved and the accused acquitted. ;

Kusumoto was found guilty of Specificqticn 1 and. sentenccd
'to 40 years. Tﬁe sentence is 1egal but’ 'Is deemed to be excessive.

Perticipution is clearly proven but it is believed that -
the commission was unduly swayed by the fact that the execution
occurred after the Imperial Reseript had been read. Military disci-
pline did not cease &t noon on 15 August when -the Rescript was
promulgated. The evidence is conflicting as to whether this accused
acted of his own volition by 'suggesting the execution; but even if
so, any suggestion-on his part. would have beon mcaningless without
the orders he. received. In view of the foregoing, 1t is recommended
that this sentence be 1owered to 10 ye \r's.

Itezcnc wes conv1ctcd under Spccificution 3 and was son-
tenced to confinement at hard labor for 1life... The® scnience is legel
and should be approved. By his own admission (R 778), was his
suggestion that karate, bow and arrows and kesagiri bc used on
these fliers. The record reveals no mitigatory circumstances as
to this accused. As a matter of fact, his eager participation in
“this affair would have cmply wcrranted the imposition of the death
penalty. : :

; Aihura was churged undcr Specificutions 1 to 3, 1nc1usivc,
found guilty er: Spccificetion 1 and - sentcnccd to. confincment at
hard labor for ive (5) yoarss i N d i) Wk

e -—— -

3 '}' s B referral to the record refcrenpes on this ecusedfin .-
.‘r'r_the Summ.ry of -Evidence, Spccijic tiqn'i I Wikl hg revealed--thmts. - ,
¥ hias-activitles” related malnly ta the 1ncidents-charged in Specifi-* ~

catiohs 2-and 3, "and ooncealment in generﬂl. Relative to- ccptured-su
=Ty Lliers, it was his fundtion'to rcgf%tcr the incomirig flicrs*®hnd
5 - theh they were tarned over to Yukino, acquitted, whoso dutyewhs to,,g
" furnish them with cloth;ng, -food and housing, As to the incident -
of which this accused was found gullty, it was Yukino.who .released ™
" the victims upon balng ordered #® 4o so by Kusumado;. both Yukino
- ond Kusumoto g%test to this. (PX 122-10, 140-5) .~ "One witness,
Ishimura, states in her affidavit thit the%aécused came into Sato's
office shortly prior to this oxecutien and informed him that every-
thing was rcady (PX 215-15). - However, on her oral examination, she
stated that she desired to corrcct her statement and that the accused
was not. at the hocadquarters that day (see R 424, 426). In addition,
Sato himself stated that ho belicved it was Kusumcto who informed -
him of ‘the foregoing (PX 117-1). It is qccordingly recommended that
this accused be ocquittcd.

Wako was convictod under Specifications 2 and 3 and
sentenced to death by hanging. Participation in thc offenses
alloged is clearly proven and thc degree thereof amply warrants
the death penalty; however, it is recommeonded that he bo glven a
sanity hearing (PX 192-17; R 808-813; 855-6; Petition of Yonefusa
Wako, No. 254, p 7).

- Nekayama was found guilty undor Spocification 1. He was
found not gullty under Spccifications 2 and 3 but not having beon
charged thereunder (R 41), the action of the commission in this
regard was . superfluous. !

The sentcnce of decath by hanging is legal but should not,
be approved. It i1s considercd tha 't as. to this accused, and to tho
others who acted as exccutioners in this spocificntion, the fact.
that tho incident occurred shortly after thexrcading of the Imperial

(p 50 of 59, Tomomori, Casg, No. 2868)
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Rescript should have been of no moment to the commission. .The
neceossity of obeying supcrior orders:did not cocase upon the hap-
pening of ‘that event. :Although there is meagre evidence to the .
contrary. (PX 175-2; PX 257-3), it is considered that this accused
was “ordered to attend the: execution (PX 112-46, 48; 172-6; 250-15)
and demonstrated the "art" of cxecuting under orders (PX 172- A o
174+4; 215-20, 22; 253=5; 254-5), Accordingly, it is recommended
that. the Sentence of death: be commuted to 20 years.v ,

TOJl weas found guilty under Speciflcetion 2 qnd sontenced
to death by hanging. The sentence 1is legal :but .should not be
approved. ' It is clear that as to this incident, and to the incidents
set forth in the other specifications, the victims werc "dead men',.
If A had not porformed an cxecution, B would have done so; none of
thesge ‘executions would have_beenvprevented.’ The acts of Toji were
performed against a background of an extremely severe air raid the
night before, resulting in the death of his mother therein, which
loss was- ascertained by him about three hours hefore the execution.
It is considered that as to thiSfaecusea, a man not possessing a
military background, not a professional soldier, and undoubtedly
suffering frem'emotiOnalyshock,-the~foregoing is a mitigating cir-
cumstance and It is recommended that the sentencc of death be
commuted to confinement at hard labor for 40 years._

Mcida was convicted under Speeificatlon 1 qnd ‘'sentenced
to confinement at hard labor for 1life. The sentence is logal..
This accused & junior officer and was in -charge of:the detall
that. performe the executions but it is-clearly established that -

.. his participation:therein was by superior orders and, ‘a&s previously -

st¥reaq, d}seipline did not .cease with the reading of tho Roscﬁipt

1t is accordingly recommended that e 3ontenee be decreasgd to e
206 ,'[ears‘ e R e { T
s Yoshidh Ohnb Yamemoto, K1ku Noda, Obsuli and Yhmauzo it

wére all found.gullty under Speclflcation S+ It is considered - .
“that therc is nothing in the record warranting mitigation. The =~

2 revoltlng manner in which this affalr was conducted was a signpost.—

of illegality. They were ﬂll ofﬁicers or probationﬂrj efflcers...
quazaki was likewisc convicted-under Speciflcation 5

and was senteneed to death by hanging. The eentenee is lcgal but .-

should not be approved. : ' : .

Both the accuqed Yﬂmau“e and this accusod boarded the
truck on ‘the day of this executlon but, it being too crowded
thereon, got off and walked, catching 9 1ift on the way (PX 125-
33; 168-4-5). - The evidencc 1s overwhelnino that this accused was
told to execute, to use kesagiri and to then pierce the body of
the victim (PX 162-8, 163-14, 165-6, 166-9-10, 167-28, 206-7,
210-5, 247-3, 266-8- 9) Evon Itozono states that someono told
the accused to try his hand and that he, Itezono, told him to.use
kesagirl and after this was done and the fller was still alilve,

: told him to end his 1life (PX 125-34; R 784)., It is difficult to
sece how the commission could have imposed the supreme penalty on
this accused while imposing a lesser penalty upon co-accuscd dis-
cussed in the forogoing paragraph; certainly, not for hiking and
hitching out to the exccution site thereby’ perhaps nanifesting
eagerncss, for Yamauye, his companion, received a sentonce of
25 yéars,i The whole guerilla group was ordered to attend; nor
‘should tho fact that this cxccution was performed by kesagiri,

rather than by the more conventional mecans, have impclled the
commission-to meto out the death ponalty for,‘as above indicated,
he was told to usc this method; one which has been subject to

-

(p 51 of 59, Tomomori, Case No. 288)
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to 20 years, , : g

- Defense Unit headed. by the acgused Sabo, theil fmmedlate superior » -

Miticeled.

scrutiny by at least onc othor commission (sce U.S, v Taira, Case
No, 357).° Rovolting as it was,- it is not considered to have been
as bestial as the karate and bow and arrow usod by others accused,
cven though not directly resulting in deaths, It . is truec that one
affiant states that he hcard that accused had’'double=-timed from
headquartérs. This is rofuted by the other testimony. A statemgnt
such as this by onc- affiant is not considércd to be ovidence having
any grobativo va%ye (seo U.S. v Lraki, Board of Review, 19 Oct. 48,

It 1s considercd that the degreo of participation of this
accused was no greater than the others accusocd with him as oxecu-
tioners ond to approve thils death sentonce would be a gross mis-
carriage of justice. It 1s accordingly recommended that his
sontence be commuted to'confinoment at hard labor for 30 yoars.

Kuboyama and Tsuchiyama were é¢onvicted under Specificationl

and sentenced to confinement at hard labor for twenty years.

.Reference is made to Case No. 362, Akamine et 1, where
Inoue, sergeant major, was sentenced to ten years; to No. 368, "
Nagaoka, corporal, likewise sentenced to ten years. These.two were
involved in the same incident and to the same degree as the two
accused under discussion. Inous was & co-accused in this case until
he was severed therefrom after about 8 weeks of trial (R 877-879);
a fortunate circumstance insofar as he was concerned for, if he had
not been severeqpﬁhe likewise w6uldﬁundoqptedlyfhaﬁe'beéﬁ sentenced. - -

i
- =3 s & -
3 oA .-

B -5 Kqﬁoyéma'éﬁagTSuChiyah;ﬂﬁqpé_ggrggant_maJBES in theinff e
bedng the aciused Malda. Shaortly -after the_resdling of the Rescript® =
Meida -camé-«into the;roonvwherelthey and the other NCO's weresp stated .z

‘that there was to"Ub an"exécwtion afld read off thé 1list of nBmes of
-the NCO's to be #Hhere pregent, including the. two foregoing. ~They™ _.:
~wére ordered to assemblg and were trucked out to the execution site, _

where Maida, directed the operation, dividing them into.four groups, ™
Kuboyama being assigned .to a grofip headed by Lieukenant Hashiyama, -
not here accussd (sce Case No. 365) and Tsuchiysia.to & group heafied
by Lieutenant Akamine, not here accused (sde Case No. 362). Nelther
made any protest but were directed to carry out the order of a '
superlor officer and had to obey whether they liked it or not. It
1s considered.that these sentences are eXcessively severc. It

surely cannot be forcefully contended that these enlisted men were
legally bound to question an order of execution mercly because they
were aware that the Rescript had been rcad. As above stated, mili-
tary discipline did not cease with the resding thercof. The first
duty of the soldier is obedience. This is simply a casc of execu-
tions performed under orders without objection by enlisted men.

It 1s recommended that the sentecnces be reduced to 2 years and that

the unexecuted portions thereof be remitted.

Onishi and Ikeda were convicted under Spocification 2 and
sentenced to confinément at hard labor for twenty yoars, .

. The ovidence revcals that while Ikeda was not diroctly
under Wako, he was an enlisted man and could reasonably and right-
fully fecl that Wako's request was tantemount to an order (R 813);
nonetheless, his first statement, (PX 158) rather than his second,
is to be believod (PX 159); his motivo in acquicscing, namely, to
ascertain whether his kendo trailning would aid him in behoading a
prisonor, he holding ‘a rank in kendo, is cortainly not to be con-
doned. It is considored that the ends of justice will be served
if his sentence 1s approved as to 10 years cenfinement at hard
labor, and it is so recommerfled: 3 :

(p 52 of 59 , Toromori, Casc No. 288)
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As to Onishi,
is revealed that Wako ordered him to.execute (PX 138-15).
was reluctant but was told by. bhimozaki
that the executions to be performed were

a probationary officer in Wako's section, it

Onishi
also of the Legal Section,

"correct!

(PX 157-7),

Saito- testified that he was t01ld by Wako to go and get Onishi and

that Onishi was hositant (R 314-315).
recommended that: .the - gentence bhe’ reduced to
pired portion- thereof be remittod.

As to this accused, it is
2‘§eers and the unex-

Hereinbelow set forth for each accused are the commission

sentence, recommended sentence, .date of confinement and, where
applicable, the period.to be remitted due to the length of time °
each accused has been in confinement prior to the date of sentence,
2% Decenmber 1948.

NAME
Yokoyama

Ito

Fukushima

Tomomori

Sato‘
Yakumard
?usdqgto
IteZpEc,
Athara
'Wakd
Nakayama
TOJi
Maida
Yoshida
Ohno
Yamamoto
Kaku
Noda
Otsuki
Yamauye
Narazaki

Kuboyama

COMMISSION
SENTENCE

_ Death
Death
Death
~Death;

:“bcath.;

Life

40 yeareJ_‘

Llfe ‘ ‘f.f
eam » -

-

5 year§'

~ Deaﬂf

Death -

Dé;th
Life
3ON&ears
30 years

30 years

.25 years

25 yoars

30" years

28 ycars

Doath

20 yeears

(p 53 of 59, Tomomeris,

'“SENTENCE

PERIOD TO

Case No. 288)

DATE OF
RECOMMENDED . CONFINEMENT . BE REMITIED
40 yoars. 30 Aug 46 25 months
‘Acquittal ! 6 Dec 46 B
80 years : 30 Aug 46 Tg5. M
30° years é4 Apr 47 17 2
Death ‘ 20 Jul. 46 -- :
‘.Acoulttal ;5' ' 20‘5ui'gs o
10~years 30 Aﬁé:éﬁ ; 25 .-
o ‘1'Lm£9 i “f‘f.‘ éiFeb 47 il e ..
t‘Q?:~'quultbal a0 Jul 46 ‘*55 - .~
- '~ Death B1 Sop AB 4 otV
O a2 et ik
20 ygars A22-Ma§§4z~»v S AETNE
40 years : 30 .Aug--46 = 25"
20 years 19 Oct 48 --
30 yoars 5 Feb 48 oM R
30 years 21 May 47 Jigdae it
30 years 19 May 47 163 "
25 years 8 Oct 48 -
25 years 22 May 47 16 !
30 years 24 Apr 47 17 n
25 ycaréA 24 Feb 48 7 it
30 years 29 Sep 47 12 "
é years 8'Oct 48 _ Unexpired

portion remi tted



-
-
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Tsuchiyama 20 ¥ycars ' 99 2 years 8 Oct 48 Unexpired
=i, ; o) portion remitted

Onishi ' 20 years ' 2 'years 16 May 47  Unoxpired
) R B .. portion remitted
Tkeda 20 years _ l_Ofye’afif:s _ 17 Doc 47 9% months

éx Actlons:

Attached arc forms of actions designed to effect the fore-
g01ng recommendations.

_GEORGE GUROW
Reviewer
_Judge Advocate Section

1. The recommendatlons in the foreg01ng review are concurred in generally
except as hereafter noted. g

2. Although unnecessary questioning on voir dire both by prosecution and
defense needlessly lengthened the case, it is not discovered how this in any way
may have worked to the prejudice of the accused. The-use of offensive personall-
ties by counsel forythe prosecution and. by one of defense-counsel’ (R-2Lk, 2L5, 4
2h7, 2h8, 315, etc.’ who was cautioned in ahother tase. against this lack of = v
proper courtroom decorum . approached the obnoxicus. until admlnlstratlve action .. »
‘reduchfl “the 1qp9rrect conduct. It is noted that from the time when Mr. Seydsel” g

- appeared as the prlnclpal ‘advisory defense’ cqpnsel’and'the.conduct of - anather «of

defense counsel.was.thereby.channelea'lnto canals of promer antl gccepted courtrodém .”'

behaviour, #he tone of -the whole ‘proceeding was altered and the high standards oﬂ
* caurtroom decorum employed int Yokohema War ®rimes trials were thencefortir
observed It is trug that the rights and interests of all parties concerned -
‘weke observed and preserved throughout. However, even when this is so, as in the’
instant case, a trial w1th‘d1gn1ty unimpaired by needless and useless legal B
bickerings and Ly personalities is: desimed in order to measure up to the ideals

for these cases. The- Japanese counsel were persons of sk111 and experience who -
properly fought for and protected the accused whom they were selected to

represent, -

=l "

3. There were many signs which told these experienced army officer and top
HCO accused thal the killings were illegal; there was but one lawful method of
execution in the Japanese Army, shooting by a firing squad (R 866); karate, bows
and arrows and kesagiri as employed on 10. August were warnings that a deadly
carnival was in progress, not a proper execution; the slaughter by sword on 15
Avpust after the Emperor had announced the war's end was.patently a last frantic .
act of vengeance and concealment. No legal advice was required to determine that
each of the three homicidal occasxonS'th,illegitimately inspired and enacted.

L. In such a tragedy each actor, who is conscious of the facts involved
when he acts becomes an accomplice:or -accessory, hence a principal where his act
proxlmately contributed to.the result alleged. “Likewise, one who after the crime
first enters the action and aids in' conccalment of the crime by an overt act
under a sound rule (not by mere failure to disclose knowledge of the concealment)

- is an accomplice; aider, abettor and accessory, and is to be held as a principal,

although the punishment required may be considered to be of less severity
(Wharton's Criminal Law Vol. I, 12th .Ed. Sec. 2812, p 368 lh American Jurlbpru—
dence, Sec, 108, 109, pp 839, 8L0 Crlmlnal Law).

5. Nakayama,asserts in a clemency petltion that he did not testlfy ‘in order

(p 54 of 59, To‘n‘iambx'-i,' Gase s, 2'88)
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" Im view of his unavoidable 26 months. of nroftrlul confinement, it is recommended ATt
that ‘the unexccuted portlon of his sentence be remlttcd.

a policy level and binds him to the responsibility for the results.

_leggllty!

| e Lol s .
to help expedite the trial. While it is much more likely, in view of the evidence
against him in the record, that he. chose to follow the sage advice of his counsel
in the well-considered knowledge that an alert cross—examination would incriminate’
him even more deeply, and now is. merely trying another tangent, the liberal policy
of the reviewing authority suggests that his statement in his petition (#235) be
considered as his testimony: insofar as it aids him.s It 1s S0 treated in. tho
recomuendations in these addenda., e ;

_ 6. S&mllar complaints by Tomomori (ﬁ123) and T031 (#213) and any others s0
complaining have been 51m11ar1y handled.

7. In conslderlng the above and the other petltlons for clemcncy (many quite
clearly signed by persons who had no personal acquaintance either with the accused
or the facts) one. is struck by the amazing zbsence of the smallest expression of
remorse or regret, or of sympathy for the deceased or their femilies., Chiefly,
the petitions are founded in self-pity and in efforts to shift blame from one
accused to another.. Nevertheless, they have been carefully considercd and weighed
in making recommendatlons. :

8, Acqulttals and short sentences in other cases are cited by defense in
briefs as precedent for reducing ccrtain sentences here considered. Wwhile actions
of other commissions in similar types of incidents certainly are to be taken into
account, yet each casc must stand on its own facts.. In no event should a mis-
carriage of Juotlce in onc casc be permitted to produce a like result in another
by the operatlon of comparatlve sentences.,

- 9. The followlng»ls remarked as to spécific accused-
Alhara.; nﬁbrovul of 3 ycars of his 5 yuar scntenco is rocommended., Th15~:
is a-case of an avcessory.after the:crime who bécame a participant:by rcason of
his afti?matlgp overt act. in aid “of the éffort to” conceal.™ Ho made a trlp to, -~
Hiroshime with this in viéw. (R ¥32 et scq)*andv%as Jenowingly concerned in the-
sendlng of the ere‘glvxng 8 faiSb réflort. o3 to the dtaths™ (R iél 2), His role s
was mlnor, ‘However, ahd 3 years confinement is con51dcred'adequate punishment. £

; B - 5T
3 Fukushlma.~ Spec1flcatlon L is. overlapped by others and the flndlng of
guilty as To this specification should be disapproved. The other-findings and i
the death sentencg” should be approved. ‘Whtn the Commanding General, Yohqyuma,
and his Chief of Staff Inada, moved to “Yomade; thig aceused- remarncd at Fukuoka
and was the ranking offlcer there, He tclephoned iffi an effort to have the flicrs
killed beforc .the 20 dline cpisode (cf. review; supra, p 13; Ex 271, p 8), and he
reprimanded Sato. for killing by day instead of in the dark of the night, and
afterwards evidenced his mens rea by aiding in the futile effort to conceal:the
crime by tearing dovm the bulldlng on whose walls the prisoner-of-war's names had
becn written. -He was seated in a high place and was in the thick of the unlawful
homicides as an active and willing participant, The thread of his agrecment to
and encouragement of the 20 Junc killings ran through the other two occasions on

Bt

Ito. Spe01flcatlon L should bc disapproved as a. duplicatlon. The other
findings an nd the sentence of death should be approved. It is clear that Ito,
the chicf legal authority, knew the killings were unlawful and he so cxpressed
himself (R 713-715). However, we thcn see the astounding spcctacle of the very
person who is charged with preserving the legalities abandoning his own opinion
and joining with the forces of cv1l to accompllsh Geed of predlcncy not

- First, on the 20 Junc occasion, he permits the four fliers who wore in
hls charge (R 850-851) (supposedly for trial) to be taken to the slaughter grounds
for decapitation; he himself appears (cf. review, p 13) and never so much as
records a mutter at the illegal tragedy he sces enacted. He had previously
informed Sato that the prisoners would be killed and the dcaths blamed on an air
raid (R 66li-6), His assistant, Wako, supervised the killings. Latcr, he revealed

(p 55 of 59 , Tamonori ot al, Case #288)
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his guilty mind. by aiding in .the effort at concealment (R 286), Had he stood to
his guns and held out for a trial, the authorities would not have dared to proceed
with the nefarious bu51ness. There were good Japancsc ag there are good people in
every nationts army and such a crime could not have been perpetrated if strongly
anc¢. staunchly condgnned by such a high lef'al authority. But-instead, by his
acquicscence in. publ:.c ‘he indicated to others- that he favored dlscardlng the law
of civilized society in favor of that of the jungle. This Knuckling under gave
free rein. to the malignant forces so that on 10 August and 15 August they wore
able to operzte unhampered by any. fear of ochctlon by the authority designated

to cry out for obedlence to law. For these crimes, also, he must therc.for be
held. ¥ : figs : : e

Yakumaru. Approval ‘of the llfe sentence is recommended. His subomlnate 5
Ttezono, uctlveiy conducted the 10 August killings 'in which karate, bows and arrows
and swords were used. Yakumaru was told of the plan by Itezono beforchand and
his reply was merely "all right" or " is that so good! (PX 124-5; PX 125-19, 21;
PX 259~3). His actions indicate such conscious and reckless 1nd1fference to the
consequences of illegal actions by hlS suoorunate as to establish wilful
participation., In fact, it may, well be draym from-this evidenco that he concurred
in the proposcd action. He was in charge of gucrrilla. trulnlng (R 773 L) and ths
was a tost on live models. et .

As to the 15 August slaug,hters 5 he was with Sato when Kusumoto suggcstod
disposing of the remaining fliers and Yakumaru agreed to the suggestion and further
told Enatsu that they would be killed as cnemies (Lﬁk 113, p 2). Thercafter he
d;monztgatcd his feeling of gullt by jomlrg :m the effort to concgal (R. 680—2
757-1760

Yokéx_:;;.ma.' Thu_ i‘lnalng unde.r Spr.LflCc.tlon b should be. dlsapprovod as & _

s duplication.. is recomucnded that the other”findings-and. the sentence of death -
" be approved. " A heavy anus belongs on hig shoulm,;s and he himsglf places. it therc -.

(R 888, 889). His efforts ate hc,r.p,a.cs £211 8ot When"hoecra nly descrés-his o
Vam'l’v.pd p‘..triotlsm and honor, rushiing for the coyvgr ofZa false. confession clainf
with “the ‘Spccdlest When Hc: discovers ~to @.s great surprise that he is leld .along..g .

i =with his cqually gu_lfty ussoclaﬁzé,s. His assertion that hé authorized *he killings
" because, in effeet; he devined that this would please and not embarrass “*the =~ i
" central government offergso mitigating clements. BMurder to satisfy the :Lmaplm,d

whim of another has. never been considercd of low degrec. Those werg homicides of
conv\,nlcnce and conct,almc,nt and were Yrishout mltlg‘..tl”kg carcumstanc:us.

LA e -

-
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Kuboxa.ma. It is recommendcd that the 20'-vc:,r scntence as to this

‘accuscd be reduced to 10 ycars. Hec was an enlisted man who performed a patently”

illegal homicide without objection but under military orders. His situation was
similar to that of Inoué, a co-accusecd originally, who reccived a 10 year sentence
at;the hands of another commission.

Wako. The dcath sentonce for this accused is appropriate under the
evidcnece and approval is recommended. The sugrestion of insanity, as made by
accusedt!s father, like accused a lawyer, has becen thoroughly explored. Zven the
father urges it weakly, if at 2ll, describing it as "quasi-mental" trouble. The
defense thought so little of it that the subject was not even broached in Wako's
brief (pp 12, 13). Iie was briefly sent to a brain hospital but made it clear that
mental difficulty was not involved. His testimorny at the trial was lucid and as
logical as the facts he was reciting permitted. His recollcction was detailed and
his thoughts well axpressed (R 808-813). Thc Jaopencse Army utilized him as Ito's
exceutive in a highly responsible position with direct acccss on certain motters to
the Commanding Gencral. The. only difficulty that the interprcter had with his
testimony was with one word. It is apparent from the cuphonics that the word
was "Armageddon!" ond the rcference was to the biblical recitation of -that struggle
between the forces of good and evil when an occurrence like the atomic bomb is
mentioncd and the destruction of islands (pOSSlblj Jap&n in Vako's philosophy)
(cf, Revelations, Chepter 16, Verse 14 et seq.) His statement as to President
Roosevelt is a mere effort at the grandiose.

During his stay 1n Sugano no proéi’ of insanity was noted. Mental cvelua-
tion at the 361st Station Hospital initiated for the information of the reviewing

(p 56 of '59 5 Tomamori et al, Casc #288)
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authority gives no support to the ‘suggestion .of mental unbalance., It is clear
that the father's remark is an afterthdught. i) o1 gt

; . The evidence reveals Wako as a prime mover both in suggesting the
killings and in the concecalment. He demonstrated methods and personally took two
lives. His viecious spirit was fatally.irging him on to mischief and he allowed
it free play., R R e R e AESL T A

Ikeda. . Approval of the 20 year sentence is recommended.. Although the
actions. of this accused have certain points of resemblance to those of Kuboyama,
they differ in that he displayed a feeling of eager cooperation, desiring to
test his kendo skill on'a human being. He thus removed himself from the category
of those mercly accepting an illegal order without objsction to ‘those engaged in

voluntary participation. '

Kusumoto. The YO year sentence gﬁ\Phis accused should be approved. He
was in charge of the Adjutant Gencral's Seetion at Fukuoka which had custody of
the prisoners in question.. Among others, he suggested to Sato the 15 August
killings so that no prisoners would be left to tell the tale of the other
homicides (R 666-8). He stirred up others to participate, released the prisoners
for their destruction and enjoined and aided the concealment afterwards (R 816-20),

; Nakayama.- In this instance, it is belicved that the facts indicate that ;
the slight clement of compulsion present (Sato's underling) calls for commutation '
of the death sentence to life imprisomment. No less is appropriate because here

occurs. anotlicr instance of a kendo expert instructing others by a demonstration of
his fatal art upon two live victinis. His assumed rcluctance -and offer of the job
to another smacks morc of a polite :desire not %o deprive .the latter, who ranked

him, of the opport*ni#y than of a truc. repugnance or objéction. » -

© Narazali-. “Hérg;again,;the_evidehce‘of3compu;siog to a shdll degree, _

_drawfi=from the influence of his superlor Itezoho's direction of his efforts <impels A5

2 recommenddtion for.commutation from the exigedme -Sepadly, to 1ifs imprisomdent, &~
His superior. réceiyed that sentencé?™ Less than life woudd bedinadequate in vicws *--
of his-ecagarness to Fot to.the scenc apnd his volwitZry concurrence inthg proceed- _

angs as evidenced by his démonstrasfon, wikhout objection, of. the "trici. stroke™ =%

- of ktsagiri or slanfing blow, an experimental slicing cut which did not alone _.

= o e s T 4 2 = S3avous e ¥
result in death in the ;nstgncﬁ in question. For his voluntary contribution to -+
the carnivel features of the saturnclia a life sentence is not excessive. -

~e
* ; T

"Onishi,;'Ihis:scntcncé of 20 yea;é should bérreduébd;%o 10 yéars= Althou .

i hé is in The position of acting under orders and objecting (normally justifying

Jees thon 10 years), yet he was a lawyer in. the Legal Scction, knew for certain
that -the punitive corsequences of refusal te obey an illegal order were negative,
but did not clcet to make his objegtion more than a téken. Under such circum-
stances, his, objecction meant nothing more than rceluctance. and he falls into the
category of those who acted under orders but without cagerness or objection.

Toji. Herc the death sentence is justified and should be approved.
Granted that the accused was emotionally disturbed by the death of his nother,
yet it is not shown or claimed that his reason was dethroned or that any of the
true indicia of insanity or even uncontrollable passion were present. A cooling

_ period had intervencd and his actions were cold and calculating like those of any

person, whether Japanese, Ameorican or other, who has vengeance in his hcart and
a malighant and vicious spirit to:guide him. .He volunteered to kill and the
wrongful deaths of four humans lic at his door. s

: Tomomori. ' As in-other instances montioned, Specification i should be
‘disapproved as a duplication. It is rccoumended that the death scntence be
approvod. He attended the 10 August slayings, was senior officer present and
supervised Itezono (R 786~7), encouraged gaod: strokes with drinks frormr his privatc
whiskey. flask, permitted bow and arrow practicc on live targets for a.period
(stopping it when bad rcsults were-obtained), accepted the salutes of his sub-
ordinates and like a conquering -hero-addressced his minions at:the close of the
tragedy with words of hate for the slain and encouragement for the slayers.

" (p 57 of . 59, Tomomori ot al, Case {288) -
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Later, in frantic fear of dlscovery he’ a.shed Itezono to conceal his part and
thirata to throw the remains of fllcrs in the bay (R 799-805). He informed a
witness that the kllllngs had not gone tnroubh formal ‘procedure: (D Ex K).

' Tsuchlzama. It is recommended 'bhat the 20 year sen‘bence be reduced to
10 YCQI'S for the same n:asons a.dvanced as to Ixuboyama, supra.

! e Ma:.da. The' lii‘e ,sentenoc for thls accused should be approved., While
clements of compulsion (Sato's subordinate) justli‘led less than .& death sentence,
it is established by.the evidence that he was one of the voluntary ‘principals ‘at -
‘the 18 Avgust sceng, in charge’of a’ det'all, selectlng certain participants, even
trying his own.skill on one victim., This priést and officer made not even a

.slight objcction and cagerly implemented the forces of human destruction which

unla.wfully cost the lives of sev‘entecn helpless humzms.

In surmary, . 1t must be adm:.‘c ted that it is an onerous, h:.r'hly unpleasant
and disagrceable ‘task to recormend and to. approve the extreme penalty as well as
long terms of conflncment. ‘Yet, the duty of public officials to nations and
persons of good will and clean. conscience: everywherc demands that the reqniremcnts
of conplcte, Justlcc, be Su'tlelLd.

In maklng the forcgolng recomcndatlons s the accused have been gnuged
and mcasured by standards which contain no ‘clement of nc.tlonallsm, prejudice or
vindictivencss but dre based upon that basic morality which is common to and. the
propcrty of - decen‘b rlght think:.ng people throuthout thc, wond.

R Al’cernute Droposed uctlons to implomont these rccomrmndatlons arg-

The follom.ng excurpts fronm clcmuncy communlcaﬁrons arc gratli‘ylnb to thos
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-~ T % o DT «lie : L

Yl L\,jator from WJCO'S fatheri - e s i : SR A T
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iy - ."'”-""I‘h\,"pnnishment of war crlnn.n 1s dis.the Judgmcn% by the hn.ghest WAt
clnllzatlon." i - * Lo E S e
e e L 4 R R oLl Tl :
; ‘Le‘c)ter-fro'h fdll-ow of.fice'r to Comuanding Gemcral, Eighth Army: ® = = .
i "Rccc:m.ng your kind and gencrous attitude ‘boward our clei‘outa,d =

nation.dnstead of ' the ranncrs of the vietor towazd the. dr_featod >
~all of us look upon you as our nerciful moth‘,r and put -our’ f;.l'ﬁh 13
~ in you: .

"ind we deeply appruclato the strictness as well as -carcfulnecss
~-shown by your rul:.tary comnission in trying the nburayana case."

. Ictter from ru,prc.sentatlve of Nlppon Tines:

- WI know America is sincerc for thc prosccution of ngstice and
humom.ty c.nd at the sa.mp ‘bL w fair and kind."

‘ Lotter from Yokoymla

"To. Counsel Hr. Seidel

wc, s Who had bec.n look:.ng to you for help for the review of our
cas& y .Were disappointed very nuch whz,n we heard you had returned to
mu.rlca. But to our Joy you have come back again to Jap n ond would
join in the review of our case after taking the place of Iir.
Eisenstein, I place deepl confidence in you who have set a high value
-upon the truth. Then submit this statement before you, wishing you
- would be kind enough to give your final help to me."

oy

(p 58 of 59 ) Tononori et al, Case ##288)
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Letter from friends of Tomorori: _ : ‘ -

"There is no room for holding doubt in the vlerdict as we firmly
believe the sanctity of your military tribunal and its trial, yet
we cannot help considering the case as very unexpected one and

Supposing it must be the result of his taking other's crime on
himself." S , '

.'Lettez_' from fo;‘mer ¢o—er;1ployecs‘oi‘ Tomomori -to Lt, Gen, Walker:

_"We Japancse are deeply appreciative of the guidance to the
reconstruction of Japan given by you who have a broad vision and
generous nature.! : ; :

ALLAN R. BROWNE bl g
Lt. Col. JAGC ' '
Arny Judge Advocate
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(p 59 of 59 , Tomomori ct h_al,ﬂCase i#288)
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