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' 1 . '  The  a t tached  reco rd  o f  t r i a l . o f  . qh lge j i  i l o r i  a t  Yokohama.

Japanr ' f rom 2J.0ct -ober  Ig4T to /  Nor ;ember tg4z i  by a l i t l l t ; r . t -ö ;m:
g+sP lgn .anpo ln te l  Ey - .p " l ag ranh  6 ,  S r rec la l  0 rde i s  } i o .  24 f ,  neädquar te rs
.u; lghth l rnyr ,un j . ted s tates J l rny,  dated. lS october  J .pAZ,  6av1ng;been
re fe r red  to  the :S ta f f  Judge  ldvoce te ,  t h i s  revLew l s  süUmt t teä  to  the
Comnranding Generel. \

, : Lag.SoJurl. qatq_,Coqgsrn A-qS$E-eg

2 ,  Synops i . s  o f  Charges ,  P1eas ,

r$ 't
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FJ.nd lngs  and Lega l
I

Pleas_ gl.ndl.Uq

lio

NG
( R  1 5 e )

Case #z+o)

fztl-,

fiuf f 1c i.encl':

tregalty
Sustr: 1ned

YesCharge ' ;  l : .ccused,  et  the t lmes ano
p leces  se t  f o r th  l n  t he  snee j f l ce -
t ions hereto at tached,  anä dur inA
a t ime of , 'v ier  betvreen ' the l ln i ted.
States ,o f  Aner i .ea,  j - ts  /_111es and
DerrendeneJ-es.  end 

' , rapan.  
d ld  v j -o-

late the Laws and Cu3toi is of ' t t tar..

Sp. l-:  Between 26 t la-tr 1942 and
1 I ' lovembet a)42, at or near Caba-
natuan Prlsoner of lr'ar Camp. Nueva
Pg1i" , .  Luzon,  Phl l ipn lne Iö iands,
t \ re  aceused d j .d  unlawfu l j_V:d lsre:
gäld and fa1J-  to  d iseharge h ls  duty
as Comrpnder of saJ-d Camp by falI=
1ng' to"prov ide and üalntä1n for  lhe
Anerlban PriSoners of i l ;pr thereat
conf ined,  apequat? ?nC'propef  . '  :
o.uarters , shelter, hyglene , iqod r.
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: . n e d 1 c 1 n e s , n e d t c a 1 : s u b p 1 ' 1 e . S a n d � � � � � �
attentlon, thorebll  conti iüut1ne .
t o ; t h e  s l c k n e s s ,  d l s e e s e . ' s u f f 5 r :
lng,  ,and,death .o f  manf  of  them.

spi 2:,- . /r t iout.g]_l lcy ] .gt?' ,  the; :  I \TG xrc.  agcusäd, dtd Tül1lful iy änd'unl_aw_-
fu.l l .y ordeq, 'cauSe anA permit the, untr awful kllltng,,,of :prlüate
FJtt l lam .Ri ' ,  Bensön, prlvate .V;reöIev

4. Jordan , Uorporr i  l 'Fr;d;;rci- i l '
lue, and private Hugh i, .  ir :" i froän.

' :  '  shoot lng,  them.
. 1 ,

. Sp 3 i, Aböut. Z6 ,lune |g4z r. the , Np caccused dld.  wl l l f r l l ly  and: 'unIaw
fuJ. ly order,  caüse aird,nermlt  thä
unlarvful lt l i l tng of prl irate- nclüert

lult, Prlvste Fred J. Reed:. prlvate
Irvtn penvose, .Corporä1 i ;enneth iL.  . ,
Sls:_on, and'Sta. f f  Sergeant '  I .homas

. E" Huni-, Amerldan ,pri loners of - : .' i ;Jarr  by.shoot lng them. _

. . . i E . i 4 : j A b o u l : { 2 : - e 9 P - t 9 q ! e p . I 9 + 1 2 , - . ' v g � � � � � � � � � � �
the aecused::  d ld '  wlLl füI ly änd:un_^ , lawfu I t_v  g r9" i . r_gause.anö. "pe lq$  "  . .  -  - - "  :  .  

? -
- -the ägi1äwf uL toirf in!.-of Lteureriant::- Iiisi;i illji.lgt**üffFln;llit$üiüi'..;- 

-l "=- r :
- and Lleutbnant Ed.wdeLI 611bert.,-- '- -:*--- *p?llg"" Prlsoneri'oq"l'tr-l-ü;:' "e ;r:i : '

except the tuords
rrbeat ing and other-
w lse i t t  o f  t he  ex - ,
cepted vrords l lot
Gu11-ty.

l\
v

Y"s

Yes

Yes

Yes '

"g_lroötfng. then.
. : " . . - :.  : .  : - '  - - !  r - .

* 
-. gp-._ 5 r _ Betwgen e(. llry-r9+j' "r,o NG

-  } 'Novenbqr  !942,  the äccused d lü i r
.wtLffult+ andjünlaftful ly in1:511jo1 

!: 
.  . . . . ' ' -- . , ' -

: n'unercjus Amerlcän prlsoners of llrär ,; . l
o ther  than .as here ln aborre speei_ :f i ed  by 'bea t l ng  and  o the rw lsä'  abustrng them..  

'  
.

9p-. 6; Between 26 }.tay 1942 and ,
I  l lovember 1942,  the accused d1d
unlawfu l ly  d lsregard.  and. fa l I  to  :
d lsqharge h ls  duty  as Commander of
sg ld Camp to rest ra ln  and contro l
the nnenbers of hls comnand and i
persons ulder hts supervlslon and
contro l ,  by permi l t lne them to
commlt .  the fo l_ lowing ät roc l t les
and other' offenses ägalnst Ameri-
can Prlsoners of ' [rari

^,-?. fbogt_ l-2. September 1942 , I\Tc
the unlawful nlstreatment rof
Colporal Edward A. Beyutä by beat-
lng and othebwtse abuilng hin;

b. About 21 Septernber L942. f.
the unlarivful mistreatment of Fr1-
vate,ül l l- lan Caneron, p3lva.te

a I

" ,  ' '  "  ( F , ' 2  o f :
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Z - ' )



-eä-o/-

,  F l r s t  C lass  Car l t on  Toupr :  and  Cor - '
.poraf James l. l ;  Pal-Lard by beatlng
and otherwlse abus{ng theng

c. Ät divers t lnles betrive€n 26 NG, G
Tray 19_42 apd J- November tr!42', the
unlawful nlstreatment. of numörous
Ämer leaf l  Pr lsoners of  l i iqr r .  o ther'  tha.n as.hereLn aborre sneci f led by
beatln{ bnd othärwlse abuslng then.

Yes

near  Cebanatuan:Pr lsonei :  o f  ! ' tar  Camp, Luzon,  P. f  . ,  accused,  ShlgeJl
{9t1r  lhgn a Lt .  cöJ.  ln  the Jedaneie Army änd cor iunander  of  sä iä öamp,
dld .wil l fu11y and unlawful ly order, cause and,Dermlt the unl-awful
k1111!g of  ,P, r lvate Rober t  J ,  Grahadr ,  Pr lvate Jose R. .  Gaste lum, Pr lvate
Fred  J . .Reed ' ,  P r l va te  I r v ln 'Penvose i  Corpo raL  I (enne th  L .  S l ssön  and
Slaf f  Sergeal t  Thornas E.  Hünt? Amer ican Pr lsoners of  ' . i lar ,  bv shoot lng
them. '  The v lc t lms were eaotured returnLng to t 'he 'eamn fnom a nearby
barr lo  where- they obta lned f  ood for  themsölves and oüher ,  .pVls  (Ex 12) ,

l . '  'qunmary of  the Evldence:

o o Fof tl,re' Plqs.epüt1ö4:

June 1942, at or

Upgn belng apprehended, they,vlere sever-ely bea-ten_bti Japahese guän
and .t led ,to' a fq&ce'=1n'.fro.nt. of Jq.penese -t leadquar-tet 's; TIßy r ' , 'exg .

he;r vrere sever-ely bea-ten_bti Japahese guärds
and .t led ,to ä.fqnce': ln' ' fr .o-nt. of Jq.penese_-i, le
t le{ '  ln ,such ,a' mäner that '  thev: coüla"'not '  S

v  r r r . v q ( q \ t u c : r v v r p a

ot StanO uii stralght-'nor öould-
thpi ;st t  do]vni  : l , to '  ene. l las aJl 'owe-d - to 'et i /e.  theu food.or üäter and, --

I Ft 5"T[;"::F;ff äT]l ] 3$i]i: i . I 3'Hä tl:: L,'�tf; H #t-t h:"i y, iil, T ]i' ;,{' f t ä 1 -tp n r ox f,mä t e r1', rgi t y.e i e h t- ̂  h ; i i s'; cf, 1 k i *
he sun (R :3>- '
me1f,t, foul .-(4)_ ofl,4it, foul d4)_ oi

fd ,ühe remalnlnä" ,-"

ät+-ot l+r ,0g-or apöut 29 Septemter r9a2r. 
'o*

v r r e  . q v v  u p v . v  
t  v r u  r r . l - + J t  s J r r y .  q l l q  w l ' L o  v t f  U J J { .  v r

y1]ayfur-I-1111I.e-gl. !-!:' cg** 3*gqgl rr!.-c9rr 1
orde r .  cäus€  and  ne rm l t  t he -
f . i{oriard- llouiä}d fr Breltuneunl-awful lcl1l lng of 'LJ,. Col.,  Blggsi Irt .  CoI. i{oward-l ldlrerd fr Brerlung

and -Lt. Roydell :Gllbert, USI{r. Aiüerlcrin Prlsoners of--E;ar;-bri sho-otlhg '
themo at 'or  near- -Cabanatudh Pf lgönef  bf , ' ! ' rar  0arr .p .  Nut iva '11.c1.1a.  Luzon.
ancl -Lt-r Ro*11QeIl-G!-Ibert, USI,Ir. iAi l iei. lcan Prlsoners of :Fiari-bf 'shfotlng
lhgm, at  -or  near- :Cabanatudh Pf lgönef  bf , ' ! ' rar  garnp,  Nut iva 'Ec lJa,  Luzop;
P . f .

:  , \ i ' l h l Le ' t hebe  o f f l ee rs  were  ä t temot lng  to 'escaoe ,  t hey  were
apprehend,ed by Arner lean Secur t ty  guards and due' to  nolse and confus! .9 f .
resul t lng theref rom, they were öantured by the ' , .Jananese guards (R 33) .
A f te r  bg ln$  ques t l oned .a t  Japanese  l l eadq .ua r te rs .by  L t .  Co l - . .  I l o r l ,  t he ;
three .Pli 's v.,ere subJected- to severe'beatings by Japanese guärd:S änd
JuJl tsu expei ts  resul t tng ln  great  bodi ly-har i r  and a broken- .Jaw by
0ol .  B lggs (n 99) ' ,  Af te i  apniox lmate ly  two and one.-hal f ,  Qü hours
of  th ls  t reatment ,  the th fee 'Pl i iS werd taken toward the rneln 'ßate near
Japane'se P.eadqüar ters  and t led up to  posts . . .  Thel r  c lo thes werö torn
of f '  them and they were exposed to the weather  and beaten. for  the fo1-r
lowlng f 'or ty- .e lght  (48)  h 'öurs (R 99) .  At  the encl  .o f  three (3)  daysr . ;
they were cut dohn and t.hrown lnto a truck and taken lnto a clearlrg
w 1 t h J " n s t g h t o f t h e c a m p e n d e x e c u t e d ( R ] . 2 3 ) . ' . ' � �

As to 'Subr5Deelfl-eatlon6-a: 0n or about 17 Septenber
\ 9 * ? , . t h e a c c � r o . a n q f a 1 1 t o d 1 s c h a r g 9 ^ ! ! i '

r d '

a,; -

*_.", ._

dut tös as eamD'eonnander .by fa lL lns to- rest ra ln  and contro l  membets .
of hls, oommprlä and personsi under his suoervlslon and eontrol by ner-
nrlt t ' lng.them-:to- imfäwfu1ly mlstreat and beat Corporal . . idvrard 1,. '  Beyuka
an Ämeiican Prisoner of l t 'är. P-l lr 'Beyuka egcaped irom Cabanatuan Jn. :
ternment Camp on 7 August L942 and was reiaptured try the Jananese on
1/ "geptepber; '1942. tToon're'capture, Plt.  Beyuka was placed Jn so1lta'ry
eonflneur.en!'ghQ'beaten over the heäd wlth an l-ron bar bi '  a Japanese

( p 3 l{orl, cq.se i2pp)
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t:*X^:"",$?ilt l_ 9l-::u91"'l ocpaslon!r plt: Ee;rulta wes led around camp.L{,u,oaj,. i ' :--r 'r l ro. p9rrle Fg ?.,s.FFJect for: lectures to othar Ameri.ean
y1 '9 :__ !9  w.? : ,porn ted  or t , te . the-m' .and r rd lcu1ed by  acöused and o ther

, ' ' ' : . . ' ^ - g * + W ' o n - o r a b o u t 2 1 S b ' n t e r � n h e r

l?f?-r-t!? l::ygu drla:lanQw@dTsreE;rd and iaii' to äisärr""eä-hr,
: l l : : l ,as^qp,Tp commander py fat l lng to restraln and control  thömenbers 9l' F+9 .coümand .end, persons unde.r hls sunervlslon Uv nertr" l t t lng- theh'- to unrawf uLly intstreat Frtvartä1i ' r i i räm-ö;; ; " ;ä."Fi i r r r t "  ,
r lTst-  c lass car l ton Toup, and. Corporal  Jamed i r l -gäirÄrd-ü; 'ü" ; iü;"-
3ng o!'h?rylse_abuslng th6m. .rh" tr,reä-pvs örääoäätö;; öäuä"ät"äfi' ,Frisonel-9! rtLar..Camp on 3.2.September ]-g4z anä rqörä r"capturöci ;nt--; ;21 -sept€prg" 

anq.rqtqned. to . t r re same-6anp.---upän-"ätu"r ,  the three'
thelr backs and tled wilri ropöl' Ä--iöÄs"iöil ,;i;;-tiäa around rheir.vrm{st t  u19_they lqere g.uipenl id f r .om-a raf tär  so that-o"rvTr," i " - [ä"t' touched. the.  gL9!!d.  Thg-gnt: l re weight of  , their  UoOies räsüed än
!h"11'arms.1 rr l 'h l le ln th!s nosl t lon"the'r  weru-su[ iöät"o tö iäväre
leat1ngs. .by-: IaPer.rg,se'  guards.  After betäg suuJÄäiäd-to thJ.s t reatrnent
fgr a_perlod of_rh.re".!qv:, l lrqv were träo rrääo-anä iö"i"ä"a-i, i ; ; ;ä ;
:n ? pr lggn cel l  for  th l r ty (30) days..  on a dlet  of  r lce .and. v iäter.

.!ur5-ng thrs.perlod, P1'/ Ballarö was äevÄi"i l '  üöätän ür'-;t*-tü;;n-, 'Japanese l ldutenani  (Ex. 18).
,  i '

"*u:: ,3tläi-*;,*i".dff*:t#1.. 
--

'  '1.{41t, 194t
Pflsore: of ! jai 'Camp;.'1,.uzon"r'.P...A;, Oio rlniafufirl]y dlsreggra "na.tart 

-:

- ; l:_ff*larsghrs duty'äs J?üp no'i'inrtg":rtv'?ci:Täs-rd ;E;ir.lü;"näll, _...eonrrol membe1s -9f ,h-{g _cg'rn{qnÖrang.pärion!.rryrdeE, hls,'suoervlsioh by- -- nbnnt-tttng.ühöm -to. 
'4iagafft4'5!r.i"ä.li-;ffi.i=;üä'A;ä"rörr i,r,iE!h;*". -..,.;

* _ -ör vrar;bvit9tt11e-änd=öthörurlsetabusthe:'thöil. *-r[Twäs 
B eommo.rl'  

, - t - -b@urrence to  l1ne the rP[s-uo for  v . ror .k-deta i ' ls  anr ]  { i . l f rÄ-r i " tn" t l " . " -  . : r ,L

Jepanese gf{t}ers, aa$ {9rc9{,to-wää; ;-;räi*wrr'tch reed rjtrxärnnle .of
an  Escaped Pr lsoheT t t  (L ;x . .LZ) .  : - - - - ' .  - -

, .  ,  . i  ,  ,b. 
Fo,r . the' 'Pqllen,sel .

Thg.  ?""u led I  Col - .  l : :or1,  took the s tand and test  j . f  led
ynder .oa th ' (R  LZ6) .  Accüsea-s ta ted ' t ha t  he  d l v tded  h l s  t lme  be tween
93*p / , r1  ana camp t l - l  dependl -ng upon h ls  dut le 's  a t  that  t inn in" i iä) . "
: rnat  accUsed gradu#ted f rom the Japanese l { l l l tarv  Adademr '  1n 1905
: ld-  qervüd l l r  lhg * lpy unt l t  1928 i rhen he ret l reä.  on 29 , lu ty . t9+t
l e ;was  reca l l ed  to  the  ä rmy  f rom re t l r emen t  v l l t h  t he  rank  o f  L t .  : . '
99f .  and ass lgned to the.Phi t lnn ines as CornmandJ,ne Of f lcer .  l {or thern
LLne of  eommünleat lons,  l ior tk i  Luzon (R I??) ,  Accüsed asswired charge
,?f  t l , : .Caba4atuan-Pr ls6ner .  o f  l i :ar  Carnp o i . 'u i t t rer  the 29th or  3otü-äf .
{ay  1942_qnd  19ma14gd  in  cha rge ,o f  sa ld  camp un t i l  t he -28 th  o i
O c t o b e r  1 9 4 2  ( R ' 1 Z B ) .

, j --becprrence.to l1ne the-:pTs,uo for vrort i ' 'ae{ät is.,äno i i  [ tä-JäG-äese- .oL
'  sentrles dld not Llke the r,fag thtngs Loofted. tfevrd come b:r änd ooke *

9v-frylodv.ts shlns vrlth ilreir"hobnaireo. ;ho;Ä h 
'ffi. --tisö""-äü-t6ä"- -'

- - t *i' *'"':f i :"\ä:; !;ll, i*:,,:f, , t' il! ;,f,*ilrä? " "l n; "i: #: :A*il; jl: :;,-  was beaien aror ,md (R'86). -  (Ä: .so R: 3A; '  j i ;  ge. , :  a i , "6 i , - i t ; '  g i ; ' röä1.
- ,  I  t  - -  t  ,  -  |  7

.  -  -  - - v - - - v v  v - v . .  ,  v a v v q v + v r r  v . r _  r : r : c r 4 ! r a ,

ussle-Lum2,need,  Penvose,  S lsson;  and Hi rnt  on the 27th of  June 1942,
was carTled out  by guarct  commant ler  Yoshioka ' . ' rho received the order i

v Y s . , t  v + r o v l l t  C l l t U  T T | . t I I L  I J I M w  - f U t l  u I  U L l , l l q  L 7 + C t

guarcl comman<ier Yoshioka ' .rrho received the orders
flof Qopnaqllng Genära1 Homnra vla t laJor General Kawane. Aeeused
.stated-hg 010 not 'see the men executöd and d j -d  not  ta lk  to  anyone
ln 'headquqr ters ,  per ta l .n lng to  thet r  execut lon (R 182) .  These men

': The executlon of Pl.:s Grahan'

were 
-.exeeute{ 'beöause the

,, tortured pr nlstreated and dld unot tvlt-
ngsP ̂ t[g-.:".ryo" (R ].83). _ ouilng-trrä .ielroäroi-tärtürä Jno-exäöutionaaJ, r .  uur lng  tne  .DeT] -oc l  o f  t c

used Sta ted  hö  was in  the  v t1 laof:,$e19 PyF, ägcusee stated hä .was in [Äe." ir1äge of iJru Cryrne Coprotect other Pri iS'  frorn'guerr lJ- la, warfare (n L84I.: t  other PTis ' f ron'
. .  

j - .  j  
: .

protgat gth'gr

TeIe..9xefuteg bpcq.qse.!.pey were escapees and had no lntentlon of ' .re-
turn ing go camp af tgr  the,  purehase,  o i  f ,ood;  / rccused stated,  he d1d
no t ,  b rde r  t hö  PWs 'exeeu ted -  t o ro t r r l cd '  i r n  m lc t ren tad  pnd  d {d  unn t  r r { f . -
pUrn- ] .ng  Io  .cämp a t te r  the .  purehase,o f  f ,ood;  / rccused s ta ted ,  he  d ld
not,  brder thö PWs executed. tortured'  5r mlstreated and dld unot r . , r ! - t

( p ' a  o f  '  , i

&



AErJp Fp-ec i f  } i_agipn +:  Äccused btated thr t  ön the ;
e ] ' en j :ngo re7 f f i s i l ; ; üd ;ü . .ü i ; ä i i i " ä , . " i . . öa .n . . , , t
vrhen'he heard:a L-9t  of  nolse'arrd racket or i [ ' lnet in i  i ; ; rü- inä-"""ä""of ,*
Fl l .  of f  j  ce.  near t t , "  _guardhous€. Unon lnoul i l lng.  as"to- tH" i :ä" !ä i -  Y*
*3: I : lg l? l lg $,al :  lnformed that some p! s had at t 'emnted io escape.lnereuDon he ordered the Prrs be sent to hls offtcä. I ie lnteririevreO
lleet, 'Breltung ald !! ib,ert-sä"ati-t.5rri-"r{ä-i l--rü;-;raei iärneo. lurtngth9.1n!errog3t lons-411. three Pl i rs eooeärto a"äeröo büi- ;cöüseo dld not ' ,
l f t lce a4y cnange ln thelr  nh;rs lca1 condl t ' Ion.  l i 'h l le the lnterrosa-
:*,?n:_E"T $glig-.9!-the only Delsons present were the' accu;e.d ;-tha-tiv' is anq al lnternreter. Äecused stated he lectured to rn" tnton tl,,.
i , l?" I .1Tl '1rg to gfgape..and ouest loned them as to 'whether they l<new
_t l :  SolPequences l f  thJs.  lncl_crönt r ,vas repor led to General_ J{omma townlcn they answered ln the af f l rmat lve (R j_8() .  Accusod then askedtnem I f  lFeY woufd pronlse not to at ternnt to escaoe agi in to vrhich-
thay.reol i -ed 

rrnoörr  Thereuron accused caI1ed 2nd l t .  Rawai and or-dered hln to repo,rt the rr.rc.i-dent to Army Headqu.artors ln l ianila( f  f -86). '  bnee th 'e renort  u,as tendered to Arny.Headouerters the c ieter- .
4!nqt lon g{,rvha! dlsci .p114art  ac[ ion rr ,öürä"bb taken was un to that
p,ff l.ce. 'slnce General- Hornma had lssued cirders tträi- eiäär,ues rfrourä
r 'e  shop uDon recqp lu1g; . the  accuqed s ta tec t  he .  cou ld  do  no th l "g  i ; - -a l ter  that  order-  (S.  187).  . r \ccused stated he dld not f i "öW-ot t i ret1,"99 Plris 

'be1ng 
.beaten'är rnrstreatecL uut o:.0 r."ä*' ' iüri.. iüur' \,:ere tled

.al  _rne. guardhouse whlch-was near the gate and tha' t  the g, , .uai 'dhouse vtas
under the supelvlsJ An öf gnard commander l{alcj.shima r -.-He,"lsäw themseveral  t ines whl le they w€,r€ tLed up but thetr  d jd 

-not 
.po"."  söverel_r:

!ea.ten or tortrrÄed'-änd he oersone.lly-när'eq orherää'tn-u*=68;i;"-;;ä'fu1', .
{rqr , 1rg l rwgvs\lghlbirted' suqh * ä[ö ;. i öätr"äo 

- 
, iJt,?d--[e läio irot .

9199LS:1T gxicutlg-ns .eno ,giq Fn! fre3r.o.f lt -unq{r papt noon the..-

;;.ä^-n-T-z-

1tl".ü"he$ght of hi1-?:_mi,-gyf i"n."_iR'iöö)."'"ö,iüs'"nii;;;i]' ' 'pi;i'fiä"rätlt 
''-

to i ianila to be cpurt-in#ti.e1ed (R 1ti). *..
v.

{flrryt+s,{1li.rrom xqv.a.n! ouÄri"' ii:i:ii*Li3lj:{in*fä:il.^^. -t -;::l .:

--.-.1- *. * .-,.,.Es+o= silb:.,rsopör-f+"aätr;i:el"t -ri*J.u' ,Er*rrr-u iü;t' 
''- -"

€lXfi i' 5' * ä*TH" "tfi ä ;T'TqäT*€r t htäfi ;i l.:'f fr " H:,,ä; " i o' ff d; "r r r = "'
gl: l f :  uyl th"! .he nevgp, hggt or or<rereQ. t t ic pu' h'aCe" anc "totec, i t-*t

!

_  - = - . - - _ .  _  Ä s _ ! - t q . i : . u h - E p e d l
Ha. i l_ lard were re-centured on 2

rl

;  Pl is -C:rrnepon,-Tofrt  ahcl ' -
EaJ_r-ard were ' reqqntgred on 2 l  Sebtefnbdr  I94Z et f tcr  t ie ing at  , - t_ lber ty
s lnce  thb :12 th 'o f  t he  same r i on th i  l . n . t nvösCteä i i ä " - "onäuä iuc l  hvs lnce the: l -2 th of  the same t idnth i  l .n . lnvest lgat j -on conductec l  by
Lt .  t (qygl  rev,9_a]9f  that  the p] ' -s  hec l  not  a t i ;mf teo to  ensage- ln
guerrl l le aCtfVit les clurtng thel-r lLUertl t-anA ,s a consequönää tf,u
eccused t r led 

' to  
g l \ re  thern- the l lehtest  sentence nörr iUf , l .  I  i  renor t

was f,orwdrd'eci tb t{e.nl la ancl thoreä.fter., the tnree Plrrs \rorc .sent to
l ' Ian ' l lq  !o  be 'copr t -nrar t la leo instead of  , te lng exocuted ln  accorr iance' r ' t th  Genöra1 l lo fomars s tandlng oraei .  

-a . " "usäo 
steted th .at  he nevc l r

oröered the three Pyrs uoateh"o"- ior iu" ;ä- ;ä-o io 'not  s"ö or  n . .ar  är
such  ä  th lng  be lng  done .  (n  191 ) .

_Ls  to  F_ub-soec l f l ca t  * :  Äccused  s ta ted  tha t  he  hpd
never  orgereg the s laoning,  mlst reatment ,  ahuse.  or  tor tur i :  o f  anypr lsoner  of  l t rar  whl le  he wäs the Commandine Of f icer  a t  Cabanatuan andthl t  he hgd. never wltnessed sucn ar, ""ä-"t--?n 13t;  rgr i  i96); 

-----  *. ' .

. :  . .  .  
' .  

. ,  T?k?i l  " t " " t r l ,  a  f  or rner  Lt .  Genera l  1n the Japencsc Lrmy
$tulng the perlod lnvolved and former ChJ:ef of Sieff of Fourteenth I
AI*y . ; .  Ass is tant  Chlef  o f  S. ta f f  o f  the ,qouthern Area and Ch!-ef ; , .o f  Staf f
9 !  !h9 'Thtr tv-F l l f th  Arrny was a:w. l tness for  the defense and test l . f led :

Ihä!, ln.I9a2 General l loirma lssued qrders to I 'aior General l ,*wane,
Conmandlng Generalr. Fourteenth Army ] lne of corrrnunLcatlons., to execute
pr lsönerg of  v tar  who at tempted to  äseepe (R 153) .  SaLC wJ. fnt  ss.  a lso
stat 'Öd that the accrised d1ä not have nüthorl-{rr" iä order t ire exeeutJ.on
gf  P! 's-on h is  ourn vo l l ' t lon.but  had to  ablde bv orders of  hJs sup;rJörs(B l-64). ' .  Al-thoush accused was carnu eonnancler-, G.:neral Kawrne oftc'n
bvpässed' hlrn ln ,favq.r 'of 

the..euard conrnander in eJ-vlne str!ct and'
r lg ld  orders because of  I 'orJ !s ,  I .ack o{ .  knowledge-enä ät r t r ty  snf l : f lp .e

(p 5,of - '9,,  I ;or1, Case :! .2+a)

ov',:-=--*ä- -zä1--Z-



t o
of

t h e  f a e t ' a c c u s e d  h a d
t-1te (,\  l-65r"L66),

out  o f  the arrpy for , ,such a long oer iod

4. oolnlo.n t, , ,. _ ..
Soecl f  lcatJons 1'  and 4r

. '  . .  The wt tness  a lso  tes t l i l ed  tha t  the  accused w i ts ' re füs 'edg oq,o4notc.o1', b9capse 9f hrs lnabl:t-t-t les l""o-inJä;rüiif i i ;.. The wlt_ness' test l f led that  Generar ranaka,ptateo'16J[: i i l r r ; ; i - i ; t ' ;äo ho.ne.si ,
9p9 F" , , l t  töo  t im ld  ä  oer iän .  r . t  shows-on- the  record . thp t  he  is  no t
l !1- ty l3, .3 l ,Derson. who w111 ao tüt .ngi 'än'ürr  own lnt t !at tge' .  i {ow-e-ve?r he'real ly does obey the. super ior  of f  lcdrf  s orders.  

' ,n: .s 
1n-gbltlty and-ifu.rpap?cllv tb meet aira rÄäei-än his-ovrn-i*rrürr" and the

. ' lacF,of  suc.h ln l t latLire to do thtng" än ;r , i "  own,�  i ;  wüät- i -uär ie"ä-"wou ld  be . the  fac to r  o f  h ls  re ta rn i f ig  i l i e  
" ränk ' ; i  

i ; . "ö ; i . .  un t l r  thenrese l t  t l6er '  . (B  168 )  .

author l tqr .namel tsr  Genera l  l lomma through:cenerä i - rÄtuan" .  r t  1s a lso

.9.ha'1n of cornniend'and the oiders wtne i.ssued uyrcönerel liawane c^Jrectlr
:  . !v 1ne eommlsslon,--the. 'accüsed aamit ieai i tr . I  j i ' inhector,;  ;r  Ätsüerh e a . d q u a r t e r s v l s 1 t e . d t h e c a m o . ! 1 l a a t t h ä y , i ; ; i I h " d ; Ä - ; ü . ; ; ; ; ; f r ; . . � � � � �

mander (R_?0q) :}'rha3 t"he guar.<* läonrnääe"r-i""ä'üiäär nrs .lurlsdte- ._t lon f  or dlsi lpl tnql*v . l -gt1gr",  and-thita tä-["pi  jn"_t- ' rrr"äut lJ -p";;-  
-_- Bteeslisrertutrs ano öttnert' i t iea-üo uüfuiäö-tiä eüäiäü-oüir i"-Äm"" .r'=:1, * j1*""I 1llil-dr:i1-ip.äoiff li ;t-li."lr--t"'i ' '-. 

-,.1 1i.,..1
-, EgdJr -t!*gn. thg;[InlTS, Siatei Ru-r_eis*oi'-Land.Färfer-e, j . --- -_.,]*? - FIL27-fo, Fär, j4i7-r't iov-tdq-that a süldler has a rralld defensa lf 'q l -s.  acts were ordered by his gorrelnn"nt  or  commander (as ,contended_

r. .  bv ' ' , the defense),  the re:ryrrbt .ö"p premüisÄi"J hi ; " ; ; ; ;s"ärrr l -ä-c--  iä)"or " ' *
*i"':= Pg"AP:l9lter of 5 !e99r",ue! r9ä; rnoäiii; an" nrovi,siJns'äi'Irre n"nuäi. :.1

The- SC.a-P ruLes o i :öv{ .de- that .act lons pursuant  to  an ordöT'of+an ae-cusedJ-s su.oerlon do.',üot clonilrtü[ä-ara;i;;;; üüt'.üir,-i;i;;riä"""a-
1--"t 1ltlgation'.€'puntshmeht lf the- oommtsltop "o-etei.rfrrner--ih:äf 

- 
j"i ir""

so reout res.

the "*"""8iäff:'*115*:J'i;"3;":iii:*iiH: l^äldtl",�l8"ifr:f tÄ3 3;fl:.
mtssion took ln to cönsldelat lon the fact  {hat  such 

-Äet lons 
we,re takenpursuant  to  orders f rom a super lor  author l ty ,  as ev ldencea fy  th ;  

-

sentence lmirosedr  1,e.  conf lnerneni  ä t  r rä"ä. iÄtä;  i ; ;  l - l fe  tnätead of
h?Ttg l lg ,  as woul l  .have been J.ust l f led l f  the '  or r lers  had or .Js lnated
w l t h  t h e  a e c u s e d  ( D o c k e t  ' ! , t z 2 4 t  s u g a s e w a '  e t  a 1 ) .  . ' .  -  - ; - - - - - -

As- tg,  -snecl f , lcq!1c 'ns 6-a,  6-b and 6-cf  '  Accused denles
k n o w 1 e d g e o f t h e . b e a � t 1 n g � k a , . . C a m e r o n ; i o u n ,
sarrard or any other Pl ' l  1n the cerno vrhl le the sarnö rnäs undör hts'
eb inrnand.  Ev ldenee on f i le  estebl lshes be:rond 

'a  
reäsonabie äou6i ' that

.9.a5-d o{fenses v,"r" "brnri i i"ä."nd that at leart ' ' io"i [ä^töävür.ä-ää.""[üÄ
8'ecused had actual  knowledge thereof  .  such v lo la t . lons wäre not  an
9J9?plroT'bu!. rather we_rethe genere;l rule a.nd contlnued during the
en t l re ,  t lme  the 'accused  was  l n  cha rge  o f  t he  canb .  O f ten  FF 's ' da red
not  rqegr !  beä!1ngs and mlst reatnents for r  fea i "  o f  

- renr lsa ls , :  
acc 'u tbO

! I? !gd,  !9  or ten mäde lnspect lons or  i r re-eamp. .änc-14 r l  o i - i i t t1 ; -ö ; ; :
f gg l l qnce  ?F ,  ! p . v rhe the r  o r .  no t  he  ac tua l1y  w i tnossed ' the  o f f  eh les .  ' " r '

!61n9 qo4m!t te .Q. .  f f  ,by des lgn ,  or  thrbugh negl_ isence,  he ref raJned
fToT *g5rng inquirv, he is növeithcless chärged ivlth lor6wledge of th6
v lo la t ior ls . ,  ,E:qerc lse of  due d! -11ge4ce would-unrnJ s takably  have '  1ed to
lmowled$e 9f . the-  t rue oondi t ions önfs t ing 1n. thc camo.  jJe had actual
or eonstrSrctive lorowledge of -f,he wldesordad ml'streatment of ' the PIrs
and yet  fa1 led to  take adq:quatä üeasures for  the l r  nrotect {on,  I {1s

.8,  l ' lo r i  s  Case. ' iL24O).*
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r:iry:::q r''?''i.<<:rrr :

5-..ä;cz;z_fallure to do so u/ps- _er{trer wrrrrüi-oiiG-To qross;;;üö;"'ä1i"räi:äq?.'11:lil"äiä*ää'"i]ni3"rli.filS"io""*'i$"äS:;".;3n'
and prevehtLrre measures was 

- the ' "on[ läuäo-ä"" r " t " . r " "  
o f  such mls-treatment and una"r tÄä r-aw sueh rÄriürä-io-äät',i,ää-; ;;";i;ätä*"-cause of each ac!. of rurlawfur- mlstreJtreni-tü;;e;;ö;"i ;;;i l; i;;, forwhlch the commandör wourd be-cr1m-1_n.rry i i r ; l ; : ' ]  

-  
i ; i  öl j l 'grr,  .p13r

68 AtR-1013i_?y+", prötäöt{ön or l r ; i l ; i iat ;" i+e i  eired ln rr.q v ootapt  a l  Case #] .zg) , '

The commlss lon Was const l tu ted by proper  author l t . r r  and had: ,  Jur!sf{ct lon ovgi ' : the acc-used and of tüe brienles "r,"=äää," tüärä"L' no evldence .that ' the accusea vrää-nöl rä"" äi- l - ["- t i r iä of the commts-
,., , ;was 

?bII .le,presented by Lmeriean: Ä+o-lg.oahese counöäi ,"ä-f,ä"i;i lvcooperated ln hls own defensel.  Droduceo'wftnesiär 'rn.-t is own letrai f: ,  :  srrd took the wltne'ss stand tn'hi i  öwn-Oefense.

The record ls  legal ly  s$$elent  to  suppor t  the f lnd lngs of,  t l9  commLssJ.on.  I t  is  co is ldäred- i [J [ - i ro  ruunä 'ö i - tÄe comntss lon'a f fects  adverseLy the substant lar  r tÄüts  o t  [ [ä 'aöäurä0.

,  5, Recglnmendatlons_:

- -  äo.  There are no le t ters  of  c lemeqcy f rom any: f tgm5ers-  o f  theeommlss lon ör  f rom. otheis .  . - :  - - "

. - _ ,
:  -  b .  *  T.LüR.9b1nmtss-r .od sentenced the. .accus& 

- io  
.o#fnenerr t  _at l ; '  l

h,aTd labor fo4 ütr-ö t_errr or hi"s'natü"är:t irä;- rüö =ä.ris,""" is legqla n d ' 4 9 !  e x e e s s f v e . '  r . '  .  - ' -  
' : ' . - : ' - - ' - " ' t ; : : , ^ ' "  

. :
- l !

r . . '  - :  ;  
. a -  , - l '  . r  . 1 ' - l  - t  

- . < t  
l .- 

*:4"s-.i:r:tiii[1ä-i:$üiä:i.ät?.f;""13, ::t5;5*g;]";'t:;*'ff | inrll -,'
J-- -Ufiit;;fiäff:"' torsve'� ilqrtslruJ*"ü"or. ii-ulä"";;;;r*i.ilä präcä äi*"'..':ii

:  , - - :  /  ^  
I  . . r '  : t - - ,  - ' +  

' ' r l ! : r "

. .  :  6 .  A c t l . p g !  .  - ?  , - - '

; - Attachgd.-hereto. is 
'a 

f ofm of
lnto -ef fect  

the aböfe ' recomnendat lons.actlon des11pr.q6-ir "il"r .o
a .

John H.  Vogel
RevJ-ewer
Judge Advocate Sect l .on

I

l
i

I

i\

^ r  c9n9yr tn-qeneral .  The sentence 1s not conslderecr adequatefor convlct lon of  of fenses lnvol-v lng tor iure- i " i iä*ää iv-  *üi i i i i " -
murders of  heioless pr iso"""ä of  war wi th t r re-pärmi.rr i " i i  ä i -anä-at
! !?-!!!9s-t or the a""o"eäl 

-uhether 
or not ir le-rir i inä-"r-;.; tü";ä

9, :c?Pees wal  a :qtand. lng order  f rorn h lgher  author l ty  i i  1s evLcient
!n?t .accused voluni ;ar l ly  pr l t r lc lpated and made no obJect lon,  fur therpresrd lng.  over  sone of  the f lendish tor tures whlch oreceded' the
991! ! t - ,  $ .c tga1_1y the cLalm of  rh lgher  orders,  ls  rebut ted by the
e v 1 c l e n g e t h a t a 1 1 e s c a D e e s w e r ' e n o t e x e c u t e d ( R 1 9 1 ) . �

' :
. ,^ -  _ ] lP_lg l lgwlng,  commen!1.  o{  defense counsel  are,grat t f r , lng to
the author l t leq charged wl th  insur , lng fa l - r  t r la ls  för  the acöused; '

l ferl ,  Case +ZqO)
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4
1f  I  fa l led to  express the

appreclat l i rn r feeL for .  .  I  t t rä,-nos[-rärr-tr iär- in" l- iüä-"ääi,"uo
couLd possl.bly ree5lve,r,rl

' ' ' ? }

ii'
.'t .-

AILAN"R PROV:NE
Lt Co}, ,JAGD
Arnlf iludi;e , Adrroeate:

1fr:
I

I

of,.,81, l iort,  case #24o)


