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To be completed by War Department

1. LAST NAME - FIRST NAME - MIDDLE INITIAL T 1, LAST NAME - FIRST NAME - MIDDLE INITIAL
[
D. AR a C C
2. ARMY SERIAL NO, 3. CNO \ ’ \“ = 2. ARMY SERIAL NO. 3. C. NO.
533 C- 022 635 c C-
4. CONVERTED INS, NO. 5. NAT. SER. LIFE INS. NO. 4. CONVERTED INS, NO. 5. NAT. SER. LIFE INS. NO.
K- N- 1 815 301 K- N -
6. DATE(S) OF ENTRY INTO ACTIVE SERVICE 6. DATE(S) OF ENTRY INTO ACTIVE SERVICE
5-1k-41 | t C | |
7. DATE(S) OF DISCHARGE(S) OR RELEASE FROM ACTIVE SERVICE 7. DATE(S) OF DISCHARGE(S) OR RELEASE FROM ACTIVE SERVICE
8-17-46 relenlisted 9-5-46 C l |
CHARACTER OF D'ISCHARGE(S) B. CHARACTER OF DISCHARGE(S)
l | Hon. | |
9. LAST GRADE AND ORGANIZATION 9. LAST GRADE AND ORGANIZATION
S/Sgt. Hq. Phi &, c c

10. DATE OF DEATH 11. PLACE OF LAST DISCHARGE

11. PLACE OF LAST DESCHARGE
-Fb Dix, New Jersey

10, DATE OF DEATH

12. HOME ADDRESS

12. HOME ADDRESS .
1774 Haves St., San ¥rancisco,

13. DATE OF BIRTH 14. PLACE OF BIRTH

13, DATE OF BIRTH 14, PLACE OF BIRTH -~

8-6-17 c FSan "Exgneigcey Ca&¥ifq
ALLEGED DISEASE OR INJURY 4 DATE INCURRED
HOSPITAL OR INFIRMARY DIAGNOSIS

N 2T PR

ORGANIZATION WATH WHICH SERVING

SIGNATURE

""n\
T
H. H. MILKS, Director

ADRITIONAL INFORMATION

All medical and clinical records from May 6, 1942 to August 17, 1946,

D, C.

fornia on 15 Nov 46,

Cause of discharge: Demobilization,

Infommation relative to re-enlistment on 5 Sep 46 may be obtained
from Frersonnel information Branch, Pentagon Building, Washington|

Prior report furnished VaF, Regional Office, San Franci 50, Cali=-
under claim #11 022 635,
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Citeas 17 F.ILD. 153

Petition of Joln David PROVCO for a
Writ of Mabeas Corpus.

UNITED STATES of America
Y.
John David PROVOO.
Civ. A. No. 8025.
Crim. A. No. 22076.

United States District Court,
D. Maryland.

March 14, 1935,

Prosecution for treason. On de-
fendant’s petition for writ of habeas cor-
pus and motions to dismiss indictment
on ground that defendant had been de-
nied a speedy trial and that further pros-
ecution of charge would deprive him of
rights under the Fifth Amendment, the
District Court, Thomsen, J., held that
where delay in bringing case to trial was
caused by deliberate act of government
in bringing action in New York when
government knew that venue in New
York was doubtful but tock chance for
supposed advantage to government of
proceeding-in New York, delay of trial
until 1955 on charges formally made in
1949 against the defendant, who had
been in prison more than five years
awaiting trial during which time he had
no opportunity to locate and interview
possible witnesses, many of whom had
died or had been lost track of, constituted
denial of constitutional right of speedy
teial

Motion to dismiss granted.

See also 16 F.R.D. 341,

1. Estoppel <=6

Where Jefendant, in motion to va-
cate conviction in New York for treasen,
contended that he was not “found” in
Mow York but that he was “found” in
Maryland, defendant was therealter es-
tooped to deny that he was *“found” in
Maryland. 18 U.S.C.A. § 2233.

2. Indictment and Information ¢=141

In proceeding on motion to dismiss
indictment on ground that defendant was
not “‘found” within district of the court,
evidence established that defendant had
not been arrested for the offense charged
in New Jersey and he was not “found”
there wilhin meaning of venue statute.
18 U.S.C.A. § 3238.

See publication YWords and Phrases,
for other judieinl constructions and defl-
nitions of “Found".

8. Criminal Law <113

Where accused, who had been held
as military prisoner in Maryland on a
sodomy charge, was brought to New
York by army for purpose of effectu-
ating his dishonorable discharge in
Southern District of New York so that -
he could be arrested, indicted and tried
for treason in Southern District of New
York, accused was “found” in Maryland
within meaning of venue statute. 18 U.
8.C.A. § 2238.

4. Criminal Law &=3576(5)

The right to a speedy trial may he
waived, and is waived unless it is de-
mandad by the accused. U.S8.C.A.Const.
Amend. 6.

5. Crintinal Law <106

Questions of venue in eriminal cases
raise deep issues of public policy in lizht
of which legislation must he construed,
and are not merely matters of form:l
legal procedure. U.S.C.A.Const. Amend.
6. -

6. Criminal Law ¢=113

Although government may, when it
has a choice of venues, elect to prosceute
in district of its choice almost for avy
reason, where oovernment choose: (0
proceed in certain distriet in a donbiful
case of venue, when venue in another dis-
trict is elear, government must be heid
responsible for effects of its election. 138
U.S.CiA. § 3238; Fed.Rules Crim.Proc.
rule 48(b), 18 U.S.C.A.

7. Criminal Law =373

Where dolay in bringing case to trial
was caused by deliberate act Ol govein-
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ment in bringing action in New York
when government knew that venue in
New York was doubtful, delay of trial
until 1955 on charges formally made in
1949 acainst defendant, who had been
in prison more than five years awaiting
trial, during which time he had no op-
portunity to locate and interview pos-
sible witnesses, many of whom had died
or had been lost track of, constituted a
denial of constitutional right of speedy
trial. Fed.Rules Crim.Proc. rules 12, 48
(b), 18 U.S.CA; U.S.C.A.Const.
Amends, 5, 6; Uniform Code of Military
Justice, arts. 125, 134, 50 U.S.C.A. §§
719, 728; 18 U.S.C.A. § 3238.

R

George Cochran Doub, U. g, Atty., and
Herbert F. Murray, Asst. U. 8. Atty.,
Baltimore, and Ernest McRae, Sp. Asst.
to the Atty. Gen., for the United States.

Frederick J. Green, Jr., Theodore C.
Waters, Jr., John Martin Jones, Jr., and
David Ross, Baltimore, Md., for petition-
er and defendant.

THOMSEN, District Judge.

John David Provoo, indicted for trea-
son, has filed a petitien for a writ of ha-
beas corpus and motions to dismiss the
indictment under Rules 12 and 48(b),
Fed.Rules Crim.Proc. 18 U.S.C.A., claim-
ing that he has been denied a speedy
trial, as guaranteed by the Sixth Amend-
ment, and that further prosecution of the
charge would deprive him of rights un-
der the Fifth Améndment. He has also
filed a motion questioning venue.

The indictment charges continuous
treasonable conduct from May 6, 1942, to
August 14, 1945, in the Philippine Is-
lands, Formosa and Japan. Provoo, who
was a prisoner of war during that pe-
riod, is charged with having adhered to
the enemy by offering his sevvices to and
working for the Japanese as an inter-
preter, guide, adviser, radio speaker, etc.,
by persuading others to give restricted
information to the Japanese, and by spy-
ing and reporting on the activities of

17 FEDERAL RULES DECISIONS

other prisoners. Five of the overt acls
are allered to have occurred on Corregi-
dor: (1) The offer of services; (2) An
attempt to persuade a POW to give the
Japanese information ahout secrct
American codes and ciphers; (3) Order-
ing a POW to give his boots to a Japa-
nese officer and striking and beating the
POW; (4) Advising a POW to give the
Japanese information about certain hid-
den silver money; and (5) Reporting to
the Japanese that a POW, Captain
Thomson, was uncooperative, anti-Japa-
nese and a threat to the internal security
of the military occupation of Corregidor
by Japan, which report resulted in the
execution of Captain Thomson by the
Japanese forces. Two of the overt acts
deal with broadcasting over Radio Tokyo
in Japan.

An indictment for treason charging
these and other overt acts was filed in
the Southern District of New York in
1949, Trial was had in 1952-3; Provoo
was found guilty of four of the overt acts
alleged, and sentenced to life imprison-
ment. The Court of Apneals for the
Second Circuit, in August 1954, reversed
the convicticn becaase cf the admission
of certain improper evidence, and ruled
that the District Court should have
granted a post-sentenee motion filed by
defendant on the grourd that venue is
in the District of Maryland and not in
the Southern District of New York. 124 .-
F.Supp. 185. United States v. Provoo,
215 F.2d 531. The grand jury for the
District of Maryland filed the present
indictment on October 27, 1954.

The pending motions, together with
the petition for a writ of habeas corpus
ad subjiciendum, raise the following
points: (1) that the defendant has been
denied a speedy trial, as guaranteed by
the Sixth Amendment; (2) that trial at
this time would deny him due process of
law as cuaranteed by the Fifth Amend-
‘ment, in view of the alleged prejudicial
and oppressive delays and resultant loss
of evidence material to the defensze; (3)
that such trial would deny him his right
to procure witnesses, as guaranteed by

btaa i ik
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(4) -that such
trial would deny him his rig. o a fair
trial within the spirit and meaning of
the Fifth and Sixth Amendments; and
(5) that under all the circumstances, a
trial at this time could not be had in ac-
cordance with the civilized standards of
criminal justice established for criminal
trials by the Supreme Court of the Unit-
ed States.

Provoo has also filed 2 motion chal-
lenging venue in this distriet, on the
ground of an allezed arrest at Fort Dix,
New Jersey, in 1946.

Findings of Fact

The facts, as I have found them from
testimony and exhibits offered in support
of and in opposition to said petition and
motions, will be stated chronologically.

Provoo was born in San Francisco,
California, in 1917, and was reared and
educated there. He had the equivalent
of a high school education and two fur-
ther years of study. He worked several
years for a bank, for the Matson Line,
for a radio station, and for his father,
who was a painting and decorating con-
tractor. He became interested in Bud-
dhism in early adelescence, was con-
verted to that faith, and in 1940 went
to Japan, where he lived in a Buddhist
monastery, taught school, and studied
Buddhist philosophy. While in Japan he
developed his ability to speak Japanese.

Eariy in 1941 the State Department
recommended that all Americans leave
Japan. Provoo returned to the United
States and enlisted in the United States
Army on May 14, 1941. He was sent to
the Philippines in-June, 1941, was pro-
moted to corporal in January, 1942, and
to sergeant in March, 1942, on Bataan.
He was captured by the Japanese at the
fall of Corregidor on May 6, 1942, and
was held as a POW on Corregidor, on
Formosa, and in Japan.

1t was on Corregidor that several overt
acts, including the overt act leading to
Captain Thomson’s death, are alleged to
have occurred. No overt act is alleged

17 F.R.D.—12%

to have occurred on Formosa. In 1943
Provoo was transferred to Jr , and
was taken by the Kempei-Tai, t..c Japa-
nese thought police, to Camp Omori, 2
POW and punishment camp, and later to
Camp Bunka, where most of the allicd
prisoners who were broadeasting over
Radio Tokyo were confined. Two of the
overt acts deal with Provoo's broadeast-
ing. He denies that he was guilty of any
treasonable acts.

The records of the Army show that
Provoo was placed under arrest in quar-
ters by the senior American Army Of-
ficers at Camp Bunka on or about August
14, 1945, that this state of verbal arrest
continued when he was moved to Camp
Omori on August 24, 1945, and that on
the latter date he was placed in the cus-
tody of Captain Ince, an Ameriecan ofticer
at Camp Omori, by verbal order of Com-
mander Mahrer, USN, to whom com-
mand of that camp had been turned over
by the Japanese. Provoo testified that he
was arrested by Captain Ince and an
Australian officer, Major Cousins, that
on the day when the prisoners were lib-
erated Captain Ince requested the Com-
manding Officer of the liberating forces
to arrest Provoo, but that officer re-
fused, and that Captain inze thereupon
rearrested him. In 194%-¢ the CIC in-
vestigated the participation ef Provoo,
Ince and others in the broadiasting; in
1948-9 the FBI made a similar investi-
gation, and took long statements 1rom
Proveo in connection therewith, which
the government offered in evidence in
this proceeding; Ince was not called by
the government at the New York trial;
he was subpoenaed by the defendant
there but did not appear.

On August 29, 1945, Provoo was evac-
uated from Camp Omori to the hospital
ship Benevolence and remained in cus-
tody on that ship and elsewhere until
September 12, 1945, He was then ar-
rested by an Army CIC Unit, under an
order issued pursuant to authority con-
tained in a radio message from GHQ,
AFPAC (General MacArthur’s head-
quarters), dated September 11, 1945,
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subj(-ct-“;\pprvhension and Detention of
Certain Individuals”, addressed to the
Commanding Generals of the Sixth,
Eighth and Tenth Armies and the XXIV
Corps. The important part of that mes-
sage, which was confirmed by a letter, is
as follows:

“The Apprehension And Deten-
tion Of Persons By United States
Forces In Japan And Korea Within
Actual Zones Of Occupation And
Within The Following Categories Is
Authorized Cln Paren One Paren
Citizens And Nationals Of The
United Nations Suspected Of Guilt
Of Treason Cma Sedition Cma Or
War Crimes Pd Paren Two Paren
Citizens And Nationals Of Neutral
Countries Suspected Of Guilt of
War Crime Or Who Commit Overt
Acts Endangering The Security Of
Our Forces Pd (CAX 51822) Paren
Three Paren Citizens And Nationals
Of Any Country With Which Any
Of The United Nations Is Or Has
Been At War Cma Except Japan
Cma Who Are Officially Identified
By The Counter Intelligence Corps
As Constituting A Threat To The
Sceurity Of Our Forces Pl % & e
Corapounds For The Detention Of
The Above Mentioned Persons Cma
Pending Their Disposition By This
Headquarters Cma Will Be Estab-
lished By The Commanding General
# % #% Righth Army * * *
\Vithin Their Respective Areas.”

Ince and Cousins were held in house
arrest in Tokyo. Provoo was taken to a
jail in. Yokohama, and on the next day
removed to the XI Corps Stockade. He
remained in that stockade until Novem-
ber 16, 1945, when he was removed to
Su~amo Prison in Tokyo, where he was
held until April 4, 1946. While in the
Yolohama stockade and in Sugamo Pris-
on. he was interviewed by five or six rep-
resentatives of CIC units of the Army,
who took two signed statements from
him. I find as a fact that the FBI did
not interview Provoo at that time. The
FBI had two agents in Tokyo, who served

17 'DERAL RULES DECISIONS =

as liaison with the CIC and had access
to their reports, but did not participate
in this investigation or in any other in-
vestigation of military personnel at that
time.

Sugamo Prison was guarded by an
American MP unit. Besides Provoo,
there were only two Americans confined
there: Mark Streeter and Mrs. Iva
Ikuko Toguri D’Aquino, sometimes
called “Tokvo Rose”, civilians being in-
vestigated in connection with the broad-
casting. There were a few European
prisoners, some non-Japanese orientals,
and several hundred Japanese. Provoo
was held in close confinement. The CIC
agents who interviewed him in Sugamo
Prison testified that for some weeks he
was so emotionally upset that he was dis-
oriented and incoherent, but that they
finally obtained a statement from him.
His physical condition otherwise was
gatisfactory. I find that the agents did
not use any force, threats, promises, or
insulting language in obtaining the
statements from Provoo beyond the
duress inherent in his confinement and
situation. X

During the questioring by CIC agent

Belinkie, Provoo askea Belinkie to repre-.

sent him as counsel. Belinkie szid he
could not do go, since he was in the armed
forces. Corporal Pray, who was & chap-
lain’s assistant at Sugamo, testified that
almost all of the men in Sugamo asked
for counsel but that no counsel were
available. Provoo could not remember
whether or not he asked for counsel
while at Sugamo, but testified that he
asked to be returned to duty. During
the time he was in confinement, he was
never tried or given a hearing of any
sort. On or about March 22, 1946, Pro-
voo sent to the Commanding General of
the Eighth Army a 51-page statement,
in which he detailed his version of his
activities from the date of his enlistment
in May, 1941, and denied any treasonable
conduct while a POW. The Chief of
Legal Section, AFPAC, recommended
that no charges be preferred, and on
April 3, 1946, orders for the release of

i e
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Provoo from Sugamo were given. IHe
was released on April 4, 1946. On the
game day he was raised in grade to staff
cergeant under a Presidential order,
which had awarded an advancement of
one grade to all military personnel who
had been prisoners of war, He under-
stood that he had been completely cleared
of all accusations of treasonable conduct.
Two days later he was shipped back to
the United States under orders.

Upon arrival in the United States, he
was sent to Fort Dix, New Jersey, where
he was transferred from duty to recup-
erative leave on April 30, 1946. Some of
the records at Fort Dix have been de-
stroyed in ordinary course, but the avail-
able records indicate that he remained on
recuperative leave until August 13, 1946.
Provoo testified that during that period
he and his wife (since divorced) visited
relatives, but returned to Fort Dix once
to obtain some back pay and because Pro-
voo had heard that MPs were looking
for him. He testified that in the Finance
Office at Camp Dix he was taken into cus-
tody by military police and held over two
nights: that he was then released and
told that he had been picked up on the old
flier which has been issued in September,
1945. The morning reports of Provoo's
company do not show any such confine-
ment, and in the ordinary course they
should have shown it.if it had happened.
In his application for OCS in 1947, in
reésponse to a question whether he had
ever been arrested, Provoo gave in his
answer the arrest in Japan but did not
mention any arrest at Fort Dix. Wheth-
er or not Provoo was apprehended and
put under moral restraint or confined at
Fort Dix by the Provost Marshal in 1046,
1 find that he was not apprehended for
treason in New Jersey and that he was
not “found” there within the meaning of
Title 18 U.S.C.A. § 2228, but that any
detention at Fort Dix was for investiga-
tion and by mistake.

Provoo received an honorable dis-
charge from the Army on August 17,

1946, at Fort Dix. On September 5,
1946, at Camp Beal, California, he re-
enlisted in grade in the regular army
for a period of three years. HHe was
given various duty assignments and on
occasions received hospitalization and re-
habilitation until August, 1948, when the
Department of Justice, through the FBI,
initiated an investigation of Provoo’s ac-
tivities as a POW. The Department of
Justice requested the Army to keep Pro-
voo close to Washington, and in August,
1948, he was assigned to HQ and HQ Co.,
2101 ASU, Fort Meade, Maryland. On
that assignment he had no regular du-
ties, but received occasional duties, one
of which was to serve as sergeant of a
guard which brought a military prisoner
from Fort Leavenworth to Fort Meade in
March, 1949. Upon his return to Fort
Meade, a complaint was made that Pro-
voo had been guilty of sodomy and other
offenses under the 9%rd and 90th Articles
of War * on the train frem Fort Leaven-
worth to Fort Me:ie. The Army began
to investigate the maiier, and on April
2. 1949, Provoo wa3 :ent, without pre-
test, to Walter Rz2ed Hcespital for two
months for evaluation in zcnuection with
that charge.

The Department of Justice was keep-
ing in touch with the Department of the
Army, and on April 1, 1949, Justice re-
quested that Proveo be not confined or
tried on those charges. On April 5 a con-
ference was held in the office of the Di-
rector of Intelligence of the General
Qtaff, U. S. Army, in Washington, at
which the Insnector General and Judge
Advoeate of the Second Army were in-
structed that Provoo should not be tried
on the charges under the 93rd and 96th
Articles of War without prior clearance
from the office of the Director of Intelli-
cence of the General Staff. On some
date which has not been clearly estab-
lished, but was probably as early as Au-
cust 3, 1948, Justice had requested Army
not to discharge Provoo until Justice had
completed its investigation, and the Ad-

* Now 50 U.S.C.A. §§ 719, 728.
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jutant General sent instructions to the
Commanding General of the Second
Army at Fort Meade not to discharge
Provoo without the express approval of
the Secretary of the Army.

During the first part of Provoo’s stay
at Walter Reed Ilospital, he was emotion-
ally disturbed, but he improved while he
was there. Colonel Inwood, the doctor in
charge, testified that he was not suffer-
ing from any mental disease but from
emotional lability; he was and is easily
upset, and his mood switches are more
marked than in the average person but
not enough to put him in the psychotic
group. The file of Provoo’s case at Wal-
ter Reed Hospital, including the history
given by him to his attending psy-
chiatrists, was made available to the De-
partment of Justice. On or about April
7, while he was in confinement in the
psychiatrie ward, he was interviewed by
FBI agents. The interview was approved
in advance by Colonel Inwood. There-
after, FBI agents interviewed Provoo
four or five times during May, 1949, in
the psychiatric ward, and took a signed
statement from him. I find as a fact
that the FBI agents did not obtain the
statement by any threats or promises,
that Proveo was advised of his rights,
and that no insulting or degrading lan-
guage was used to him. The statement
taken at Walter Reed Hospital dealt with
certain records of the Tokyo broadeasts,
which the FBI agents had with them,
and which they played back so that Pro-
voo could identify the voices.

That statement, dated 11 May 1949
and signed by Provoo, recited in its pre-
amble that he had been advised of his
right to counsel and that he did not de-
sire counsel at that time. But by mili-
tary letter dated 12 May 1949 and for-
warded through channels to the Com-
manding General of the Washington Mil-
itary District, Provoo requested that mil-
itary counsel be assigred him under the
46th (sic) Article of War 1 because he

was under investigation on charges of
treason. This request was denied by an
endorsement dated 18 May 1949 on the
ground that the Article of War author.
ized the appointment of military counsel
only in the case of servicemen underyo-
ing formal investigation by the service
under court-martial charges,

In April, 1949, before the statement
was given, Provoo had a talk with a
Washington attorney experienced in
criminal cases, who told him that he
could go into court and ask for a clarifi-
cation of his status. Provoo testified
that he did not employ the attorney for
two reasons: (1) because he felt that
the Army would straighten the matter
out, and (2) because of lack of funds.

On June 2, 1949, Provoo was releascd
from Walter Reed Hospital, was taken
to Fort Meade, notified of the formal
charges under the 93rd and 96th Arti-
cles of War, and confined in the stock-
ade.

The effect of the decizion of the Secre-

tary of the Army no* to toy Provoo on’

these charges and not to discharge him
meant that he was being held indefinitely
in confinement. He obtained military
counsel on these charges, but his counsel
was shortly thereafter transferred, and
he did not obtain new counsel until some-
time in August. His military counsel
were not authorized to advise him in con-
nection with the FBI investigation.

While Provoo was in confinement at
Fort Meade, he sent a message to FBI
Agent Davis, through his then fiancec,
a WAC Sergeant, to the effect that he
would like to tell them his side of the
story or to give them some statements he
would prepare himself. Agent Davis
thereupon interviewed Provoo in a room
in the administration building adjoining
the stockade at Fort Meade, and returncd
on twelve occasions during the month of
August. He was accompanied during
the first interviews by Agent Nelson and
during the later interviews by Agent

1t Now 50 U.S.C.A. § B91.
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Anenson; they took four signed state-
nients from Provoo. 1 find as a fact that
the FBI agents did not obtain the state-
ments by any threats or promises, that
Provoo was advised of his rights, and
that no insulting or degrading language
was used to him. However, these inter-
views continued until August 31, 1949,
when Provoo was called away from an
uncompleted interview for physical ex-
amination preparatory to his transfer to
Fort Jay, as hereinafter set out.

While at Fort Meade, Provoo received
religious instruction and instruction in
Scholastic Philesophy from Chaplain
Hayes, who testified that he was sin-
gularly lacking in an understanding of
Western morality.

Sometime during the summer of 1949,
the commanding officer of the stockade
at Fort Meade was changed, and for no
reason that appears in the record Provoo
was removed from the stockade to a cell-
block in the fire house at Fort Meade,
where he was held in individual confine-
ment. On August 22, 1949, General
Gerow wrote the Director of Intelligence
of the General Staff, reviewing the case,
stating that the investigation of the
sodomy charges had been completed, and
concluding as follows:

“As Provoo has been in confine-
ment since 2 June 1949, action must
now be taken to dispose of the
charges. In the event he is found
guilty of the offenses alleged, it is

. probable that any sentence imposed
will include @ dishonorable dis-
charge. In view of the instructions
by your office and the directives con-
tained in the foregoing communica-
tions, instructions as to the disposi-
tion of this ¢case are requested.”

This letter precipitated a conference
on August 23 between representatives of
Army and Justice. On that morning, or
the evening before, Noel E. Story, an
attorney in the Department of Justice,
was given a brief résumé of the case by
his superiors, Raymond P. Whearty,
First Assistant Attorney General, Crimi-
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nal Division, and William P. Foley, head
of the Internal Security Section of the
Criminal Division, and was instructed to
attend the conference. Victor C. Woer-
heide, who had handled the case for Jus-
tice up to that time, was out of the coun-
try. Present at the conference were
Colonel Sargent, Staff Judge Advocate,
Sceond Army, Fort Meade, and Colonel
Barlow, from the Intelligence Division of
the General Staff, as well as Colonel Mil-
ler, the liaison between Army and Jus-
tice. Story made the following memo-
randum of the conference:

«# % # (Colonel Sargent stated
that it was not the Army policy to
proceed with charges of sodomy in
the Second Army, in view of the fact
that Army medical officials hold that
Provoo's actions are not criminal
but are as a result of illness. The
Department of the Army has held
Provoo in confinement at the request
of the Department of Justice. In
view of the fact that the Second
Army does not contemplafe proceed-
ing against Provoo for a court mar-
tial, the Army caannt hola Provoo
in confinement indefnitely. The
Army desires to proceed against
Provoo before a Seztion VIII Board
with the hopes of chtaining Pro-
voo's release irom the Army. Army
officials state that it is impossible to
return Provoo to duty at an Army
installation because of his moral
character. The Army desired an
answer from the Department of Jus-
tice as to whether it desired Provoo
to remain in the service.”

At the hearing on the instant motions,
Story testified that the statement: “The
Department of the Army has held Pro-
voo in confinement at the request of the
Department of Justice” was not accu-
rate: that Provoo was originally held on
the Army charges, but that sometime
during the summer the Army decided not
to press those charges and thereafter
held Provoo at the request of the De-
partment of Justice. I find this to be the
fact.
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Following the conference in the Penta-
gon, Story had another conference with
Whearty and Foley. Story’s memoran-

dum of August 23, 1949, continues:

“At the conference with DMr.
Whearty and Mr. Foley, the Army's
views on the Provoo case were dis-
cussed. Mr. Whearty does not de-
sire that Provoo be released from
confinement and from the Army as
Jong as there is a possibility that the
Department may proceed against
him in a case of treason. Mr.
Whearty advised that he desired the
FBI headquarters to wire Mr. Fred
Tillman in San Francisco for an
opinion on the Provoo case, and to
inform this Department as to
whether or not he was able to de-
velop overt acts by the requisite
number of witnesses to justify the
filing of a complaint on Provoo in
the near future in the event he is
discharged from the Army and re-
leased from confinement.

“Information from Mr. Gorman,
of the treason section of the FBI,
is to the effect that he has received
word from JMr. Tillman recently that
the Provoo investigation in Japan
had been completed and that his re-
vort of investigation should arrive
in the Department in the near fu-
ture.”

Following these conferences, Story

Eastern (Story testified he meant
Southern) District Court? The
reason for this is that if we pick him
up or arrest him in San Francisco,
we have to take action within a very
short time. We have a little more
liberal set-up in New York. We can
hold him for a longer time and finish
the investization before sceking in-
dictment. Is it possible for the
Army to discharge Provoo in the
Eastern (Southern) District of New
York, at Governor’s Island?

“Col. Miller: Do you have any
idea where he entered the service?

“Mr. Story: No, probably in San
Franciseo, his home. From our
standpoint, San Francisco would
have been a good place to have him
discharged, but because of the fact
that we will have to be ready to seck
an indictment at the time he will be
released, we will have difficulty in
having him discharged in San Fran-
cisco.

“Col. Miller: Do you plan to have
complaint ready at the time of his
discharge, and then if you were in
New York, you would have more
leeway in getting indictment and
holding him in the meantime.

“Mr. Story: You understand ju-
risdiction in treason cases, wherever
man is found, or if we bring him
from overseas, the point at which he

called Colonel Miller.at the Pentagon on
the telephone. “A memorandum of the
conversation was prepared. The mate-
rial parts of the memorandum were as

entered the United States.
would have to work out an agree-
ment when vou get ready to release

follows:

“7Mr. Story: I discussed Provoo
situation with Mr. Whearty and Mr.
Foley. You pecople have to take
some action; would it be possible
for the Army to go ahead and take
action under Section 8, and if the
action is to the effect that Provoo
will be relcased from the Army,
would it be possible that he be dis-
charged in New York so as to bring
him within the jurisdiction of the

him; we will have someone there
to arrest him and put him in cus-
tody.

“Col. Miller: What is jurisdiction
if he is at Fort Meade?

“Ar, Story: We do not want that
because it is an undesirable place
for us to proceed in cases of treason.
We do not get cooperation from the
U. S. Attorney or the District Judue.

“Col. Miller: I can't answer oif-
hand. * * *
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“)Mr. Story: Are you familiar
with Section 8 Board? How long
to get action?

«Col. Miller: It does not involve
too much time. Fort Meade has to
have board of oflicers, under 615,
268, habits and traits of character
undesirable. Board meets and con-
giders evidence and reaches its con-
clusion. There is usually a psychi-
atric examination.

wMr, Story: I the Army takes
action under Section 8, no reason
why they would have to rush things?

«Col. Miller: Some of the gen-
erals want it expedited. I think that
General Gerow has some idea that
he is in an untenable position. I can
ask Col. Sargent what his estimate
is of the time element.

«py. Story: If this is arranged
where he can be discharged in New
York, we would like to know the ex-
act time when the Army will release
him so we can pick him up and get
jurisdiction.

«Col. Miller: OK.”

Story testified that Whearty told him
that one of the reasons for préferring
New York was that the staff of the Unit-
¢d States Attorney’s ofiice in New York
was much larger than the staff in Balti-
more, and also said that Japanese Wit~
nesses might have difficulty finding good
hotels in Baltimore. Neither of these
reasons appeared in the memorandum,
and they were not the controlling rea-
gons. Story testified and reiterated sev-
eral times that the main consideration of
the Department of Justice was that Pro-
voo be held in confinement and not re-
leased on bail between the date of arrest
and indictment. He further testified
that the District Judge in Maryland to
whom he referred in the memorandum
swas the Senior District Judge, now Chief
Judse of this court, William C. Coleman;
that he did not know the judee, and that
Le was merely reporting fo Colonel Mil-
ler what Whearty had told him. The
government did not produce Whearty

(who is no longer with the Department
of Justice) at the hearing on these mo-
tions, and offered no evidence to explain
the siatement that AMaryland would be
“an undesirable place for us to proceced
in cases of treason. We do not get co-
operation from the U. S. Attorney or the
District Judge.” There had been 1O
{reason case in Maryland in over 100
years. Of course, it is not the {function
of a judge to “eooperate” with either the
government or the defendant in a crimi-
nal case; and the suggestion that Judge
Coleman had not treated properly the
yepresentatives of the government in the
criminal cases that had come before him,
or would not do so in any future case, is
entirely without foundation in the evi-
denee and in fact.

Bernard J. Tlynn was then and had
been for 15 years United States Attor-
ney for the District of Maryland. The
suggestion that he would not cooperate
with the Department of Justice in a
tpreason case in any way, except that he
would not have been & party to denying a
defendant his constitutional or other
rights, is equally without foundation in
the evidence and in fact.

The government also called my alten-
tion to the fact that there were then
twelve district judges in the Southern
Distriet of New York and only two in
the District of alaryland. Despite the
small size of the staff of the United
States Attorney, and the fact that there
were only two judges, the District of
Maryland had only forty-nine criminal
cases undisposed of on June 30, 1949.
The ability of Flynn and his staff to
prosecute important criminal cases is
shown by the record of the prosccution of
Philip Frankfeld, et al. the third largze
communist conspiracy case tried in the
United States. In that case the defend-
ants were tried and convicted and the
convictions were afirmed by the Fourth
Cirenit in less than thirteen months
after the first indictment. United States
v. Frankield, D.C., 100 F.Supp. g34- 1d.,
D.C., Ul F.Supp. 41195 1d., D.C, 102 F,
Supp. 4223 1d.,, D.C., 103 F.Supp. 434
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Frankfeld v. United States,
F.2d 679.

On August 26, the Assistant Judge
Advocate General wrote the Director of
Intellicence reporting on the conference
of August 23 and the subsequent re-
quest from Whearty (evidently through
Story) that Justice be informed in ad-
vance of the time and place of the sepa-
ration and, if possible, that the discharge
be accomplished within the Southern
District of New vork. He stated that
JAG recommended that the Department
of the Army withdraw the restrictions
theretofore imposed in connection with
Provoo’s separation from the service,
and that JAG concurred in the request
of Justice that the proposed separation
be accomplished at Fort Jav, Governor's
Island, New York. He {urther recom-
mended that in view of the court-martial
charges then pending against Provoo and
the serious character of the offense for
which Justice would seek an indictment,
that Provoo’s transfer from the Second
Army to the First Army be accomplished
under guard. Thereupon, arrangements
were made for the undesirable discharge
of Provoc by direetion of the SQecretary
of the Army under AR 615-365, rather
than under AR Glﬁ_«SGS and —369, which
would have required 2 hearing before
a Board of Officers. The FBI was noti-
fied that the discharge would be efected
at Fort Jay, Governor’s Island, New
York, on September 2, 1949, No action
was taken on the charges under the 93rd
and 96th Articles of War,

In the meantime, the FRBI agents were
interviewing Provoo practically every
day, and taking staterments from him.
There is no evidence that the FBI had
been notified that the Criminal Division
of the Department of Justice had de-
cided to seek an indictment. The apents
elicited more and more information from
Provoo about his activities, and the
statement which he sizned on August 26,
1949, was the most damaging of all to
him, although it was not a con fession of
treason, and was ruled inadmissible in
the New York trial. During the inter-

4 Cir., 198

B .

17 FEDERAL RULES DECISIONS

views with the FBI agents at Fort
Meade, the question whether Provoo
should have counsel present was dis-
cussed. On one oceasion Provoo said
that he did not wish to proceed without
counsel, but within a matter of minutes
changed his mind and stated that he
wished to get on with the statement.

On September 2, 1949, Provoo was
taken under guard from Fort Meade to
the Headquarters of the First Army at
Fort Jay, Governor's Island, New York,
and required to accept an undesirable
discharge. He was immediately arrested
by the FBI, taken before a U. S. Com-
missioner in the Southern District of
New York, chareed with treason, and
removed to the Federal Detention GCen-
ter, where he was held without bail.

The first witnesses from Japan arrived
at the Department of Justice on or about
October 1, 1949. Story interviewed them
for a week or so in Washington, then
proceeded to New York sometime in the
latter part of October, when hearings be-
fore the grand jury were begun. Provoo
was indicted for treason by the grand
jury for the Southern District of New
York on November 17, 1949. He was
financially unable to employ counsel, and
there was some difficulty in arranging
for court-appointed counsel who were
able to devote the necessary time to pre-
pare the defense.

In May, 1950, defense counsel began
their efforts to secure an order for the
taking of oral depositions in Japan. Sev-~
eral applications were denied on the
ground either that the request was for
the depositions of too many witnesses or
that proper procedure had not been fol-
lowed in that whal was expected to be
proved by the witnesses was not sufli-
ciently shown. Finally, on October 117,
1950, a motion to take the depositions of
six witnesses in Japan was eranted, but
the final order was not signed until Feb-
yuary 26, 1951, so that the question
whether the expenses of defense counsel
chould be paid by the Department of Jus-
tice or by the Administrative Office of
the Courts could be decided. On March



i g ———

o —— 4 -

g g —

- PETITION OF PROVOO

Citeas 17
15, 1951, Murray Gottesman, one of de-
fendant’s counsel, went to Japan and
Australia to take depositions.
Meanwhile, on March 11, 1951, Provoo
filed a petition for a writ of habeas cor-
pus on the grounds that he was “not a
civiian * ¥ # gubject to the juris-
diction of the District Court of the
Southern District of New York, by vir-
tue of the {act that his purportcd dis-
charge from the Army Wwas illegal
% % #» that he was not “found” in
the Southern Distriet of New York but
“forceably thrust therein”, and that he
had been denied a fair and speedy trial
on the charges against him. Neither at
that hearing nor at the trial in New York
did the gcvernment produce the Army
records later obtained {rom the Army by
defendant’s appellate counsel, nor Story’s
memoranda produeed at the hearing be-
fore me.

At the hearing, on March 16, 1951,
Provoo asked for an immediate trial, al-
though his counsel stated that he would
refuse to go to trial without the deposi-
tions and would withdraw if forced to do
so. Judge Goddard dismissed the peti-
tion for writ of habeas corpus on the
ground that any remedy was by motion
under Rule 12, F.R.Cr.P. and not by ha-
beas corpus.

On May 17, 1951, a defense motion to
permit counsel then in Japan to take ad-
ditional depositions of witnesses was de-
nied. All of the depositions which had
been taken Were filed in court on Or be-

fore June 9, 1951.

Defendant’s counsel, Gottesman and
Plotkin, testified before me that they
were ready in the summer of 1951 to
proceed to trial, but in October, 1951,
the case was taken off the trial docket
at the request of the governmcnt, which
then assigned new trial counsel to the
case. There is a conflict in the recollec-
tion of counsel for the government and
counzel for the defendant as to whether
the defendant objected to the case be-
ing taken off the docket. I find that
counsel for the defendant were ready to

17 F.R.D—18
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proceed to trial in the  amer of 1951
and objected to that and most subgequent
continuances.

On March 3, 1952, Dr. Zinkin, of the
USPHS, examined Proveo and reported
that “qithough he is considered legally
sane, he is emotionally unstable, proie
to hysterical states and has suflered
severely under the pressure of long con-
finement. 1le shows judgment which is
not always of the best in critical situa-
tions and his insight from the psycho-
logical point of view into his own per-
sonality make up s extremely pooOT.
The diagnosis that we place on him for
clinieal purposes is severe mixed Psy-
choneurosis. The laboratory examina-
tion was neeative. Patient refused 2
physical examination’s

In June, 1952, defendant’s counsel
moved for an order dismissing the in-
dictment or getting the cast down for
trial. In July, 1052, Judge Knox set the
case for trial before Judze Noonan on
October 6, 1952. Detfendant’s counsel
moved for additional particulars in Sep-
tember, 1952, including all administra-
tive and personnel records of ihe Army.
Qome of the items requested. but not the
essential papers, were furnished after
the trial started. The trial actually be-
gan on October 27, 1952, and continued
to February 11, 1953. Counsel for de-
fendant made certain oral motions to
dismiss the indictment, which were de-
nied; but at that time defendant did
not have the information, nereinafter
referred to, obiained by defendant's ap-
pellate counsel after judgment and sen-
tence, nor the facts testified to by Story
in the proceedings pefore me.

When the govornment closed iis case
unexpectedly early in December, 1952,
defense counsel qsked and obtained lenve
to take depositions of certain witnesses
in Japan, Australia and England. The
trial was to yesume on January 5. 1953.
The taking of depositions was handi-
capped by {he long Japanese New Year
celebrations, which required the omis=
sion of the propcsed visit to Australia.
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An attempt to take the deposition of a
witness in England on the return to
New York was frustrated by the fact
that the United States consul in London
was unable to obiain a court stenogra-
pher in a shorter period than three
weeks.

Defendant was convicted on four overt
acts: the offer of services to the Japa-
nese, the Capiain Thomson incident, and
participation in two Tokyo broadcasts.
The jury disagreed with respect to three
overt acts, the government withdrew
three overt acts, and the judge directed
a verdict for the defendant on iwo overt
acts. The sentence was life imprison-
ment.

On June 5, 1953, Circuit Judge Swan
appointed Colonel Spiegelberg, formerly
on the G4 staff of General Eisenhower,
to be chief appellate counsel for the de-
fendant. On October 9, 1953, Spiegel-
berg began his efforts o secure informa-
tion as to the circumstances surround-
ing the transfer of Provoo from Fort
Meade to Fort Jay, by correspondence
with counsel for the Secretary of De-
fense, who made available to Spiegel-
berg early in 1954 all of the Army docu-
ments covering the period from April 2,
1949, to September 2, 1949, referred to
in these findings of facts, Provoo there-
upon (Aprii 13, 1954) filed a motion to
set aside the sentence of. conviction of
treason on the groumd that he was iried
in the wronz district, in violation of
Title 18 U.S.C.A. § 3238. The motion
included an affiidavit by Spiegclberg in
which he contended that Provoo was
“found” in Maryland within the meaning
of the venue section. The motion was
denied by Judge Noonan on May 12,
1954. United States v. Proveo, D.C,
124 ¥.Supp. 185.

The appeal from the judgment of con-
viction and the appeal from the denial
of that motion were heard together by
the Court of Appeals for the Sceond Cir-
cuit on June 17, 1954, On August 27
1954, the Sceond Circuit filed its opin-
ion, reversing the judgment of convic-

tion because of the admission of evidence
of homosexuality, refusing to pass on
othier alleged errors in the trial, and re-
versing Judge Noonan’s ruling on the
venue motion. United States v. Provoo,
2 Cir., 215 F.2d 531, On the latter
point, the court said: “Had the newly
discovered evidence been before the jury,
we do not believe that the jury would,
or could legally, have found that Provoo
was ‘first apprehended or arrested or
taken into custody’ in the southern dis-
trict of New York under the charges of
treason on which he was later indicted.
% % #® YWe cannot blind our eyes to
the fact that the real purpose in bring-
ing him to New York was to meect the
wish of the Department of Justice to
have him tried for treason under the in-
dictment subsequently filed here. Con-
sequently we hold that the continuance
of Provoo’s restraint in Fort Meade, af-
ter the Army had dropped the sodomy
charge, for the purpose of bringing him
to New York for trial, was an appre-
hension for treason and that he was
‘found’ in Maryland within the meaning
of the venue statute.” 215 F.2d at page
538. The government did not scek cer-
tiorari.

Defendant was not released, but was
indicted by the grand jury for the Dis-
triet of Maryland on October 27, 1954,
was brought to Maryland shortly there-
after, and has been in custody here ever
since.

General Wainwright, who testified for
the defense in the New York trial, has
since died. Warrant Officer Conley, an-
other defense witness has also died since
the trial. General Moore, who Provoo
says authorized him to interpret on Cer-
reridor, died in 1949. The government
has offered in evidence an amdavit in-
dieating on double hearsay that General
Moore would not have testified as ¢laim-
ed. Provoo named a dozen or s0 other
members of the armed forces, most of
them hich ranking officers, who he siys
were familiar with his activities at vari-
ous prison camps, who he believes would
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have testified for him, and who died be-
fore October, 1919.

It thus appears that Provoo was held
in custody in the XI Corps Stockade
and in Sugamo prison for over seven
months in 1945 and 1946 pending in-
vestigation and without any charges be-
ing filed against him; that he was held
in custody for some time at Fort Meade
in 1949 under instructions to the com-
manding general not to try him on the
military charges and not to release him,
go that the FBI investigation begun in
1948 could be completed; and that he
was taken to New York in September,
1949, charged with treason, and held in
custody for more than five years before
being indicted and brought to trial in
a district having jurisdiction to try the
case.

The government must have known that
venue in New York was at least doubt-
ful, in view of the decision of the Su-
preme Court in Ex parte Bollman, 4
Cranch 75, 136, 2 L.Ed. 554; yet the
government caused Proveoo to be taken
under guard from Fort Meade to Fort
Jay, for the supposed advantage of pro-
ceeding in New York rather than in
Maryland. It therefore appears that a
large part of the long delay—at least
five years—has been due to the deliberate
choice of the government, exercised for
a supposed advantage.

At the hearing on these motions, the
United States Attorney stated that he is
disturbed by the fact “that Provoo has
been under detention for five years as a
result of the error of the Department
of Justice”. He suggested first that the
time in custody should be deducted from
the ultimate sentence, if the defendant
is found guiltv.t He suggested later
that the court might consider releasing
Provoo from custody now, overruling the

. The United States Attorney evidently had
in mind United States ex rel. Loguillou v,
Duvis, DIC.V.L, 115 F.Supp. 892, where
Judze Muris set aside the convietion be-
canse of an improper jury panel, ordered
H--_' defendant held for a new trial on the
original charge, end said that if he were
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motions, and proceeding to trial in three
weeks. But the damage cannot be cured
in that way. The long periods of im-
prisonment have caused other prejudice
to the defendant beside the deprivation
of his freedom, with a capiial charge
hanging over him. He has been handi-
capped in his ability to locate and leep
in touch with possible witnesses. But
even more serious has been the effect on
Provoo himself. In 1952, Dr. Zinkin, of
the United States Public Health Service,
diagnosed Provoo’s condition as a se-
vere mixed psychoneurosis, and suid that

“although he is considered legally sane,

he is emotionally unstable, prone to hys-
terical states and has suffered severely
under the pressure of long confinement”.
It is evident to a layman who has ob-
served Provoo in court and in chambers
on a considerable number of occasions,
that his condition is no betfer now. 1lis
ability to cooperate with his eounsel in
preparing his detense, and to testify in
his own behalf witk respeet to matiers
which cecurred from 1942 to 1945, has
obviously deweriorated during the years
in prison.

Conclusicrms of Law
Venue

Provoo’s motion to dismiss the indict-
ment on the ground that he was not
“found” in the District of Maryland
within the meaning of Title 18 U.S.C.A.
§ 3238, must be denied, for two rea-
Sons:

[1] 1. In his motion to vacate the
conviction in New York he contended
that he was not “found” in New York
but that he was “found” in Maryland.
On appeal from the ruling of the Dis-
triect Court on that motion, the Sccond
Circuit held “that he was ‘found’ in
Maryland within the meaning of the

convieted on retrial the sentencing judze
would undoubtedly take into aecount the
time already served. The longz opinion
did not discuss the question of spewdy
trial, which apparently was not raised
by the relator.
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venue statute,” 215 F.2d at page 538.
Therefore, Provoo is now estopped to
deny that he was “found” in Maryland.
Nolan v. United States. 8 Cir,, 165 F.2d
768, 770, certiorari denied 333 U.S. 846,
68 S.Ct. 649, 92 L.Ed. 1120; Holds-
worth v. United States, 1 Cir., 179 F.2d
933.

[2,3] 2. On the evidence, he was
“found’” in Marvland. The facts on this
question are essentially the same as the
facts before the Second Circuit. Provoo
was not apprehended for treason at Fort
Dix in 1946, and was not “found” in
New Jersey within the meaning of the
vcenue statute.

Constitutional Questions

The seriousness of the charges, par-
ticularly those in connection with the
secret codes and ciphers and the death of
Captain Thomsen, en the one hand, and
Provoo’s long periods of confinement on
the other, give point to the admonition
of Chief Justice Marshall in Ex Parte
Bollman:

“As there is no crime which can
more excite and agitate the passions
of men than treason, no charge de-
mands more from the tribunal be-
fore which it is made a deliberate
and temperate inquiry. Whether
this inquiry be directed to the faet
or to the law, none can be more
solemn, none more important to the
citizen or to the government; none
can more affect the safety of both.”
4 Cranch at page 125.

The offenses charged could not be
more serious. But it would be a poor
tribute to Captain Thomson to deny to
this defendant the rights for which
Captain Thomson gave his life.

The right to a speedy trial is of long
standing and has been jealously guarded
over the centuries. Magna Carta states:
“To no one will we sell, to no one deny

2. II Coke Inst. 43.
3. Comm. Vol. 4, p. 438,
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or delay, right or justice.” This pro-
vision was implemented by special writs
of jail delivery, and later by commis-
sions of general jail delivery, under
which special judges eleared the jails
twice a year® In 1679 Parliament pass-
ed the Habeas Corpus Act, 31 Car 11, ch.
2, which required that prisoners indicted
for treason or felony be tried at the
next sessions or released on bail, “un-
less it appear to the Judzes and Justices
upon Oath made, that the Witnesses for
the King could not be produced the
same Term, Sessions, or General Gaol
Delivery; (2) and if any Person or Per-
sons committed as aforesaid, upon his
Prayer or Petition in open Court the
first Week of the Term or first Day of
the Sessions * * % to be brought to
his Trial, shall not be indicted and tried
the second Term, Sessions * * * gor
General Gaol-delivery, after his Com-
mitment, or upon his trial shall be ae-
quitted, he shall be discharged from his
imprisonment.” That Act, which Black-
stone called *“the Bulwark of the British
Constitution”,® was still cherished by
the British people at the time our Con-
stitution was adopted,* and by American
patriots and lawyers, nurtured on Black-
stone. Some thought the right of speedy
trial and similar rights were so clearly
a part of our “liberty” that no Bill of
Richts was necessary.® But the Ameri-
can pecple wanted to be sure, and gave
the right of speedy trial first place in
the Sixth Amendment:

“In all eriminal prosecutions, the
accused shall enjoy the right to a
speedy and public trial, by an im-
partial jury of the State and dis-
triect wherein the erime shall have
been committed, which district shall
have been previously ascertained by
law, and to be informed of the na-
ture and cause of the accusation;
to be confronted with the witnesscs
against him; to have compulsory

4. Hale's IHistory of the Common Liw,
6th Ed., p. 8T et seq.

5. The Federalist, No. 84.
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process for ‘obtaining witnesses in
his favor, and to have the Assis-
tance of Counsel for his defence.”

Congress did not pass any statute
defining the term “speedy trial”, and I
have been referred to no early federal
case construing it. But most of the
states which ratified the first ten amend-
ments included a provision for speedy
trial in their constitutions, and either
adopted the British Habeas Corpus Act
itself, or passed a similar act® These
acts and the decisions of state courts
during the next generation® throw some
light on what the men who adopted and
ratified the Sixth Amendment meant by
the term “speedy trial”.

The period fixed in many of the early
statutes was substantially the same as
that in the British Habeas Corpus Act,
and in many cases defendants were dis-
charged if trial was not had within the
specified period. The right was accord-
ed to a slave charged with rape?® as
well as to free men charged with capital
and other serious crimes.?® Some judges
scem to have felt that the accused should
be discharged no matter what caused
the delay, unless it was caused by the
accused;!® others felt that discharge
should be refused where the delay was

6. N.J.—Act 1705, Paterson’s Rev.Laws,
N.J. 1703-99, p. 16S; Md.—Aet 1500, e.
115, §7; S.C.—Eng. Act, State v. Sper-
gen, 1892, 1 AMeCord 5633 State v. Stal-
naker, 1806, 2 Drev. 41; Del.—Aet 1793,
e. IV, s. 83; Pa—Act Feb, 18, 1755, Sec.
3: Commonwealth v. Sheriff & Gaoler of
Allegheny County, 16 Serz. & I, 504
N.Y.—Aet 1801, e. 65, s. G; ILI—S. 11,
Haleas Corpas Act p. 287; Iev. Publie
Laws ILI. 17958; Va—Aect 1756, c. 57;
Ex parte Joseph Santee, 2 Va.Cas. D6
Gn.—Eng. Act; State v. Manrignos, 1505,
T.U.P.Charlt, 24; Mass.—Aect 1754, e
(P BEE

1

See e, g, State v. Sims, 1807, 1 Tenn.
200 State v. Staluaker, 1806, 2 Trev,
N.C., 41; State v. Spergen, 1822, 1 Me-
Cunil, 8.C, 563 ; Ex parte Joseph Santoe,
ISZ, 2 VaCas.(4 Va) 63 Cw 1=
wenlth v, Cawoned, 1826, 2 Va.Cas. i )

State v. Maurignosz, 1805, P,
Charlt., Ga., 24; Molan v. Stute, 1575, 99

vy
O

T s

not the fault of the prosecution.’* Judge
Tod, speaking for the Supreme Court
of Pennsylvania in 1827, said:?®
“I think it was intended to pro-
vide against the abuse of a pro-
tracted trial, to provide not only
against the malice of a prosecutor,
but against his negligence, against
all his delays whether with cause
or without cause, against every pos-
sible act, or want of action, of the
prosecutor; but not to shield a pris-
oner in any case from the conse-
quences of any delay made neces-
sary by the law itself.”
In Beavers v. Haubert,!® the Supreme
Court said: b
e *

* The right of a speedy
trial is necessarily relative. It is
consistent with delays and depends
upon circumstances. It secures
richts to a defendant. It does not
preclude the rights of public jus-
tice.”

Professor Black, repeating an oft-
quoted definition, says that a speedy
trial as provided by the Sixth Amend-
ment, means a trial “free from vexa-
tious, capricious, and oppressive dclays
manufactured by the ministers of jus-
tice".14

Ga. 521; Nixon v. State, 1814, 2 Smuodes
& M., Miss,, 497; State v. I'hil, 18:7. 1
Stew., Ala., 31; Commonwenlth v, Sher-
iff & Gaoler of Allegheny County, 1827,
16 Serg. & R., Pa., 204,

8. State v. Phil, 1827, 1 Stew., Ala,, 81,

9, State v. Maurignos; State v. Sims; State
v. Stalnaker, note 7 supra.

10. State v. Phil; State v, Maurignos; Stata
v. Sims; State v. Stalnaker; Ix purte
Joseph Suntee (dissent), note T supra.

il. Bx parte Joseph Santee: Common-

wealth v. Sheriff & Gaoler of Allegheny
County; Nixon v. Stute, note T supri.

12. Commonwealth v. Sheriff & Gaoler of
Allegheny County, note T supra.

13. 198 T.8. 77, 87, 20 8.Ct, 578, 576, 49
L.IEd. 950, 954,

14. Dlaek’s Constitutional Law, Sce. 260;
quoting Nixon v. State, note T supra.
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Cooley!s states:

“Again, it is required that the
trial be speedy; and here also the
injunction is addressed to the sense
of justice and sound judgment of
the court. In this country, where
officers are specially appointed or
elected to represent the people in
these prosecutions, their position
gives them an immense power for
oppression; and it is to be feared
they do not always sufliciently ap-
preciate the responsibility, and
wield the power with due regard to
the legal rights and privileges of
the accused. When a person charg-
ed with erime is willing to proceed
at once to trial, no delay on the part
of the prosecution is reasonable,
except enly that which is necessary
for proper preparation and to se-

cure the attendance of witnesses.
* * *1?

This rule was applied in United States
v. Fox,16 where the indictment was re-
turned at the November Term 1879;
the defendant was tried at that term

15. Constitutional Limitations (8th Id.,
1927), Vol. 1, p. 645, et seq. B

16. Supreme Court of Montana, 1850, 3
Mont. 512. .

17. Dickoff v. Dewell, 1942, 152 Fla. 240,
9 S0.2d 804; People v. Mulinari, 1037, 23
Cal.App.2d Supp. 701, 67 P.2d 767; Iar-
ris v. Municipal Court, 1930, 209 Cal. 55,
985 P. $99; Ex parte Miller, 1919, G0
Colo. 261, 150 P. 749; YVon Ieldstein
v. State, 1015, 17 Ariz. 215, 150 P. 255,
Yule v. State, 1914, 16 Ariz. 134, 141
P. 576; In re Degerow, 1901, 133 Cal
319, 65 P. 828, Hi6 L.R.A. 513; State v.
Phil, 1827, 1 Stew., Ala, 51; State v.
Sims, 1807, 1 Tenn. 253; State v, Stul-
naker, 1806, 2 Drev., S.C., 44; State v.
Maurignos, 1505, T.U.P.Churlt,, Ga, 2L

{8. Frankel v. Woodrough, 8 Cir.1925, 7
F2d 706; United States v. MceWilliams,
1947, 82 U.S.App.D.C. 259, 163 I.2d
605: Ex parte Altman, D.C.S.D.Cal,
1940, 24 ¥.Supp. 106; United States v
Fox, 1880, 3 Mont, 512; In re Degerow,
1001, 133 Cal. 519, Go P. 828, 56 L.ItAL
513; U. 8. v. Kojima, U.S.D.C.Ilawaii,
1909, 3 Hawaii I"ed. O81.

but the jury disagreed; a second triul
at that term resulted in a mistrial be-
cause a juror became sick; and the
government did not supply funds for
the next term. The court held that the
prosecution had been guilty of laches
and neglect of duty in failing to prose-
cute, that such failure was a denial
to the defendant of his constitutional
rights, and that he should be discharged.

The same rule has been applied with
the same result in many state cases?
The defendants were not required to
show prejudice in fact. Prejudice may
arise from the restraint on liberty for
an unreasonable length of time before a
conviction, from the harassment of crim-
inal prosecution and anxiety resulting
therefrom, and from the possible loss
of witnesses by reason of faded memory
and inability to locate them.1®

[4] The right to a speedy trial may
be waived, and is waived unless it is
demanded by the accused. Most of the
federal cases have gone off on this
ground.t?

19. MaecKnight v. United States, 1 Cir,
1920, 263 F. 832: Gerardino v. People of
Puerto Rieo, 1 Cir., 1928, 20 1.2d 51T;
United States v. Rumrich, 2 Cir,, 1930,
180 F.2d 575; United States v. ITolmes,
3 Cir., 1948, 168 F.2d 853; Ilart v.
United States, 6 Cir., 1910, 153 F. 30S;
Carter v. State of Tenn, 6 Cir.,, 1927,
18 F.21 830; Worthington v. United
States, T Cir., 1924, 1 F.2d 154; O'Drien
v. United States, 7 Cir., 1928, 25 F.2d
00 Davless v. United States, 8 Cir., 1945,
147 F.2d 169; Phillips v. United States,
8 Cir., 1012, 201 . 259: Collins v. United
States, 8 Cir., 1027, 20 F.2d 574; Dof-
fenbarger v. United States, 8 Cir,, 1927,
20 1.2d 42; Shepherd v. United States, 8
Cir., 1947, 163 F.2d 974; Danicls v.
United States, 9 Cir,, 1927, 17 F.2d 3393
Collins v, United States, 9 Cir., 1916, 157
F24 409; Danzizer v. United States, 9
Cir., 1947, 161 F.2d 299; Pictch v. United
States, 10 Cir., 1040, 110 F.2d 817, 129
AL 563: TFowler v. Iunter, 10 Cir.,
1947, 16t P.2d G6S; Morland v. United
States, 10 Cir,, 1951, 103 F.24 297; Ex
parte Pickerill, D.C.N.D/Tex. 1942, 41 I\
Supp. T41.
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in Frankel Voodrough, 8 Cir., 1925,
7 F.2d 796, 1o the following dictum
nppcal'sl
«rhe Constitutions of most of the
states have provisions similar to the
gixth Amendment and many of the
states have statutory definitions of
the time or number of court terms
within which eriminal accusations
must be tried. Such statutes pro-
vide usually for the discharge of
accused unless the trial is within
the limits so defined. The United
gtates has no such statutory pro-
visions and we think an accused
would not be entitled to a discharge
even though he were denied a speedy
trial within the meaning of the
Constitution. His right and only
remedy would be to apply to the
proper appellate court for a writ of
mandamus to compel trial.”
This dictum has been repeated in a
number of later cases?® although in the
great majority of federal cases before
and after Frankel v. Woodrough the
court recognized expressly or impliedly
that if a defendant does not waive his
rivhts by failing to ask for a speedy
trial, he may, in a proper case, be en-
titld to a discharge because of unrea-
gonable delay in bringing his case to
trial2! Even in the later Eighth Cir-
cuil cases, the court recognized the right
to release in a proper case.®?

20. Shepherd v. United States, 8 Cir., 1947,
101,24 9747 Danicls v. United States, 9
Cir., 1927, 17 F.24 339; McDonald v.
Ilidspeth, 10 Cir., 1940, 113 F.2d 054:
Fowler v, Hunter, 10 Cir., 1947, 16t .
o0 6458; Miller v. Overholser, 1953, 02
U.S.App.D.C. 110, 206 F.2d 415.

MacKnight v. United States; Gerardino
v. Peapls of Puerto Rico; United States V.
Ilolmes; Hart v. United States; Carter
. State of Tenn.; Worthington v. United
Srates; O'DBrien v. United States; Dayless
v. United States: Phillips v, Cuited
Ctates; Colling v. United States, 8 Cir,
einra;  Poffenbarger v, United States;
Calling v, United States, 9 Cir.,, supra;
l_'---.zi::or v. United States; Pieteh wv.
I‘un---l States:  Morland v, United
States; Ex parte Pickerill, supra note 193

21,

4

In Ex parte ~“aan, D.C.8.D.Cal.1940,
24 F.Supp. 10., 108, Judge Yanlkwich
gaid:

«xe * % §t is not questioned

that the Court, in the exorcise of
its jurisdiction, has the inherent
power to order a dismissal for fail-
ure to prosecute. ¥ # ¥

“We ecan conceive the anarchy
which would result if the power to
terminate a criminal proceeding for
want of prosccution did not exist.
Defendants might have proseci-
tions hang over their heads, like the
sword of Damocles, for years, with-
out an effort being made to bring
them to trial. And yet, if the proese-
cutor should refuse to try them, and
the court acquicsce, they would be
at his mercy. The constitutional
guaranty of speedy trial (United
States Constitution, Amendment VI)
would be brought to nought, if,
when the court set a cause for trial
and the prosecutor was not pre-
pared to proceed, the Court were
powerless to dismiss it for failure
to proceed diligently.”

The dictum in Frankel v. Woodrough
was based uvon the fact that there was
no statutors provision direcling a dis-
charge. In 1944, the Supreme Court
adopted the TFenerai Rules of Criminal
Procedure. Rule 48 deals witlh “Pis-

TDeavers v. ITanbert, 1005, 198 U.S. 77, 25
8.Ct. 573, 49 L4, 930: Kong v. United
States, 9 Cir,, 1054, 216 17.24 66h; Ger-
many v. IHudspeth, 10 Cir, 1954, 200
¥od 15: IXAquino v. United Siates, B
Cir., 1931, 192 F.2d 338, rehearing denied
203 F.2d 300; United States v. MelWil-
liams. 1917, 82 U.S.App.D.C. 250, 163 0
od 695: Nolan v, United Stafes, 8 Cits,
1047, 163 F.2d T68: Story v. Ilunter, 10
Cir., 1047. 158 F.24 825 rizzeil v.
United States, 1024, 55 App.D.C. 143 2
F.2d 398.

22. Collins v. United States, 8 Cir,; 1927,
F.od 571; Poffenbarger v, United States,
8 Cir.. 1027, 20 1.2 42; Shepherd v.
United States, 8 Cir., 10147, 163 120 974;
Nolan v. United States, 8 Cir., 1947, 163
F.2d 768,
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missal”; subdivision (b) of that rule

is as follows:

“(b) By Court. If there is un-
necessary delay in presenting the
charge to a grand jury or in filing
an information against a defendant
who has been held to answer to the
district court, or if there is unnec-
essary delay in bringing a defend-
ant to trial, the court may dismiss
the indictment, information or com-
plaint.”

The note by the Advisory Committee
on Rules to subdivision (b) was terse:
“This rule is a restatement of the in-
herent power of the court to dismiss
a case for want of prosecution. Ex parte
Altman, 34 F.Supp. 106, [D.C.] S.D.
Gl

Rule 48(b) has the same effect in
jmplementing the Sixth Amendment as
an Act of Congress voald have had.
The question was presented to the United
States Court of Appeals for the District
of Colunibia in TUniteu States V. MceWil-
liams, 1947, 82 U.S.App.D.C. 259, 163
F.2d 695. In that case un indictment
had been returned on Jauuary 3, 1944,
charging defendants with subversive ac-
tivities in violation of 18 USCA. §§ 9,
11 [1948 Revision, 18 U.S.C.A. §§ 2385,
2337]. The case went to frial before
Judee Eicher and a jury on April 17,
1944, and ended in a mistrial-some eight
months later as a result of Judge Eicher's
death. Thercafter on several occasions
yarious defendants moved for trial but
without result. In the early part of
1946, Judge Laws was assigned to the
case and had a pumber of hearings
on the pending motions to dismiss. The
government was not ready to go for-
ward, and on three occasions time was
extended in order that new evidence
might be obtained if possible. In No-
vember, 1946, Judge Laws concluded that
it was his plain duty to dismiss the in-
dictments for lack of prosecution. D.C.,
69 F.Supp. 812.

On appeal, the majority of the court,
speaking through Chief Justice Groner,

_.___.,—‘_._,.m_.-..-,...?u—-_.--q,-.- e ———r

said [82 U.S.App.D.C. 259, 163 F.2d
696] :

“The question for decision on the
appeal is (a), whether an action on a
motion to dismiss for lack of prose-
cution is within the sound judicial
discretion of the trial judge and
(b), if so, under what circumstances
may its exercise be controlled on
appeal? The answer to the first
query is obvious, not only from the
provisions of the New Criminal
Rules, 13 TG A, following sec-
tion 637, but also by the genceral
recognition of the right prior to
their enactment. Thus, Rule 48(b)
provides inter alia, ‘* * * or if
there is unnecessary delay in bring-
ing a defendant to trial, the court
may dismiss the indictment, infor-
mation on (sic) complaint.” See
also Ex parte Altman, D.C.8.D.Cal.
1940, 34 F.Supp- 106, 108: * * 3

“In this case the record shows
that from January, 1246, to the dis-
missal order enterad near the end of
that vear the trial court, at the in- i
stance of some of the defendants,
again and again sousht to compel

_action which would either result in
a trial or dismissal. Its final de-
cision to adopt the latter course
seems to us altogether reasonable
and proper, and in fact we are not
prepared to say it was not compelled
in the light of the facts then shown
to exist.”

No doubt the appropriate procedure in
the ordinary case is for the defendant
to demand an immediate trial in the
distriet court, and if it is yvefused, to ap-
ply to the proper appellate court for a
writ of mandamus to compel trial. But
that remedy is not an effective remedy
in this case, and was not an effective
remedy in New York, where the only
speedy trial which could have been ob-
tained was a trial in a district which
had no jurisdiction over the oifense.
The government admitted as much at
the hearing on these pending motions

i ——-
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put contended that the delay in New
York was due to defendant’s counsel and
not to the government. I do not find
this to be the fact. I find that defend-
ant’s counsel proceeded with reasonable
dizpatch, and that about one year’s de-
lay was due to the fact that the govern-
ment assigned trial counsel or new trial
counsel to the case after defendant and
his counsel were ready for trial. But
the principal delays in New York were
the law’s delays.

Defendant has not waived his right
to a speedy trial, in New York or here.
In March, 1951, he filed a petition for a
writ of habeas corpus based upon im-
proper venue and denial of a speedy trial.
His counsel were ready for trial in the
summer of 1951 and objected to further
continuances. His counsel moved for
a speedy trial or dismissal of the indict-
ment in June, 1952. They also moved to
dismiss the indictment when the case
was called for trial in October, 1952. The
pending motions were filed in this court
promptly after indictment and appoint-
ment of counsel,

The serious delay in this case was not
the delay in bringing the New York
case to trial, but the delay caused by
the deliberate act of the government in
bringing the case in New York in the
first place, when the government must
have known that venue in New York was
at best doubtful, and took the chance
for the supposed advantage to the gov-
ernment of proceeding in New York.

It was the duty of the United States
Attorney and the Attorney General to
disclose the true facts to the court at
the various hearings in New York.=
ihe Army records were not made avail-
able until they were obtained from the
ivipartment of Defense by Provoo’s ap-
i+llate counsel in 1954, although his
trial counsel had called on the govern-
rient to produce the administrative and
' Gatfin v, United States, 87T U.S.App.
Toes 152, 188 1020 980; United States v,
= luenberian, DUCL, 106 I.Supp. 7013

Ul States ex rel. Montgomery v. Ra-
LR =131

L e,

personnel records dealing with Provoo.
The Second Cireuit said:

“ix % # Jad the mnewly dis-
covered evidence been before ihe
jury, we do not believe that the jury
would, or could legally, have found
that Provoo was ‘first apprehended
or arrested or taken into custody’
in the southern district of New
York under the charges of treason
on which he was later indicted.”
215 F.2d at page 538.

The records of the Department of Jus-
tice were not produced until the hearing
on the present motions.

The government contends that venue
is a technical matter, unimportant to
the defendant in this case; that the
government frequently has a choice of
venue, and can exercise that choice for
any reason it sees fit, and cannot be re-
guired to account for its choice; that
the decision fo bring the prosecution in
New York was an error, similar fo an
error made by a iudge in the trial of a
case which brings about a reversal and
a new trial, and did not deprive the de-
fendant of anr constitutional right.

[5] But questions of venue in erim-
inal cases “are nobl merely matters of
formal lezal procedure. They raise deep
issues of public policy in the light of
which legislation must be construed.”
TUnited States v. Johnson, 323 U.S. 273,
at page 276, 65 S.Ct. 219, at page 251,
89 L.Ed. 236. United States v. Provog,
2 Cir., 215 F.2d at page 539. U.S.Const.
6th Amend. quoted supra.

[6] It is true that when the govern-
ment has a choice of venue it may elect
to prosceute in the district of its choice
for almost any reason, and that in the
ordinary case, at least, the court will
not inquire into the reasons for its
choice. But where the government
chooses to proceed in a certain district
in a doubtiul case of venue, when venue

zen, D.C., 86 F.Supp. 852; IMicks w
Hintt, D.C., 61 F.Supp. 288 See also
Yerzer v. United States, 205 US. 78, 88,
oo B.CL 629, 79 L.EJ. 1014,
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in another district is clear, the govern-
ment must be held responsible for the
effects of ils election:

[7]1 Counsel for defendant argue that
the choice was made in bad faith. The
government argues that it was an honest
mistake. I find merely that it was a
deliberate choice for a supposed advan-
tage, which caused as much oppressive
delay and damage to the defendant as
it would have caused if it had been
made in bad faith.

The government concedes that if the
court should find that the defendant can-
not have a fair trial at this time, or that
further prosecution would deny due proc-

_ess of law, the indictment should be

dismissed, but argues that the right to
a speedy trial under the Sixth Amend-

. ment goes no further than that.

It is not necessary in this case to
decide how far rights under the speedy
trial provision of the Sixth Amendment
may go. It is only necessary to decide
the effect of the facts in this case.

The government argued in its brief
that defendant’s imprisonment in Japan
was irrclevant to-the issues raised in
this proceeding. In D'Aquino v. United
States, 9 Cir.,, 192 F.2d 838 and 203 F.
2d 290, 391, in dealing with her deten-

tion in Japan, the court held first that:

“% # * ywholly. apart from

whether that detention was or was
not in accordance with law, it has
no bearing whatever upon the gues-
tion of her right to a speedy trial,
which is one that arises after a
formal complaint is lodzed against

24. See Rochin v. People of California, 312
1.8. 1G53, 169, 72 8.Ct. 205, 96 L.Ed. 183;
Malingki v. People of State of New York,
294 .8, 401, 410, 414, 416417, 65 S.Cc.
781, 89 L.Ed. 1029; Duchalter v. People
of State of New York, 210 U.S. 427, 420,
63 S.Ct 1120, 87 L. 1492; MeXNabb v.
United States, 318 U.S. 332, 340, 63 S.Ct.
608, 87 L.IEd. 819; Adams v. United
States ex rel. MeCann, 317 1.8, 265, 279,
63 S.Ct. 236, ST L.Ed, 268; Lisenba v.
Yeopla of State of Cal, 311 U.S. 219,

the defendant in a criminal case
192 F.2d at page 350.

On rehearing, the court said:

“What appellant argues is that
she must be immune to this prosecu-
tion because at some former time
she was detained for a period when
no prosecution was proceeding.
First the detention was by the mili-
tary. Second, whatever may be the
situation where detention so im-
mediately precedes the attempted
prosecution as fairly to be deemed a
part thereof, here, the detention had
long sinee terminated. For both
these reasons, it was clearly no part
of the prosecution here under way.

“We think that the detention by
the military authorities which =o
long preceded the initiation of the
present prosecution is simply not
relevant to the question of a speedy
trial.” 203 F.2d at page 391,

Althourh Provoo's detention in Yoko-
hama and Sugamec pwson for seven
months without any charges being placed
acainst him may, under that case, br
irrelevant to the issue of “speedy trial”,
the effeet of that imprisonment is a
circumstance to be considered in decid-
ing whether, under all the facts of this
case, trial in 1955 on the charges formal-
ly made against Provoo in 1949 for
acts alleged to have been committed in
1942-45, could be a “fair trial”, as that
term is used in recent cases.?!

In discharging the alleged conspira:
tors in United States v. McWilliams,
Judege Laws said, inter alia:

296, 62 S.Ct. 250, 86 L.Ed. 166; Cham-
bers v. State of Fla., 500 1.8, 227, 2=
236. G0 S.Ct. 472, 81 L.Ed. T16; Snyvler
v. Commonwealth of Mass,, 201 10X LT
105, 116, 514 S.Ct. 280, 79 L.l | 3
Powell v. State of Ala., 257 UK. 45, 64,
67, 53 S.Ct. 53, 77 I.Ed. 158; Gonled v
United States, 255 U8, 208, 301, 11 S
261, 63 L.Ed. G47T; Iehert v. State of
Ta., 272 L.8! 312, 316, 47 S.Ct 10, 71
L.Ed 270: Clemons v, United States, i
Cir., 187 F.2d 302, 304, 205.

o
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“‘The defendants have been be-
fore the Court upon these charges
for nearly four and one-half years.
All of them were brought here from
other parts of the country to stand
trial. Because of the impoverished
state of eighteen of the defendants,
they were represented by counsel
not of their own choice, but assigned
by the Court to serve without com-
pensation. As in all long-delayed
cases, the witnesses now are seat-
tered; some are not accessible, more
particularly to the defendants who
are without funds; the memories
of witnesses as to events oceurring
many years ago are not clear. It is
for these reasons among others that
the Constitution of the TUnited
States requires a speedy trial and
that the Congress of the United
States has impoesed Statute of Limi-
tations to prevent long-delayed pros-
ccutions. I do not sce how these de-
fendants now can possibly obtain
fair trials.”” Quoted in 163 F.2d
at page 696.

While there is no statute of limita-
tions applicable in treason cases, the
other considerations cited by Judge Laws
apply with added force in the case at
bar. Net only was Provoo imprisoned
in Japan for over seven months and re-
lecased without any charge ever being
placed against him, but he has been held
in confiiement at Walter Reed Hospital,
ut Fort Meade, and elsewhere ever since
the time he was first interviewed by
FBI agents in the spring of 1949, He
Eas had no opportunity to locate and
interview possible witnesses, many of
vhom have died or been lost track of.
He has been imprisoned more than five
dtars awaiting trial and pending appeal
“n a capital charge, and has been sub-
jret to “the pain and anxiety which
rust inevitably be suffered by a prison-
25, Dissenting in Dinz v, Thnited States, 223

1058, 442, 467, 32 S.Ct. 25 , 238, 06 L.IEd.
VAR,

6. United States v, Fox, 1880, 2 Mont. 512;

.r:-un!d v. Stete, 1919, 77 IFla. pen, 82
Yo, 41

Ex parte Bracey, 1918, 82 W.Va.

er who is thus kept on a mental rack”,
to use the words of Mr. Justice Lamar.25
The effect on Provoo is shown by the
report of Dr. Zinkin, quoted above, and
I have found as a fact that it has seri-
ously impaired his ability to defend him-
self against the charge of treason.

The cases hold that prejudice is pre-
sumed, or necessarily follows, from long
delay; a fortiori it follows when the
defendant is imprisoned over the years
before trial. But if the government’s
contention is correct and prejudice in
fact must be proved, I find as a fact
that such prejudice has been shown.

I conclude that Provoo cannot have a
fair trial at this late date, that he has
been denied the right of speedy trial
within the meaning of the Sixth Amend-
ment, and that there have been unnec-
essary delays in indicting him and bring-
ing him to trial. Further proseceution of
the indictment would violate the fun-
damental principles of justice and fair-
ness which we must apply even in the
case of those charged with the most
heinous oTenses.

The fairnesz of the United States
Attorney and of the other representa-
tives of the Department of Justice at
the hearings on these motions is re-
assuring., The services of court-appoint-
ed counsel for this defendant are a
demonstration that the Bar today, as in
the past, will protect our liberties with
ability and devotion.

Many authorities hold that habeas cor-
pus would be a proper remedy in this
case.®® Butl in view of the adoption of
the Federal Rules of Criminal Proce-
dure, and espeeially Rules 12 and 48(Db),
it seems to me that it would be the bat-
ter practice to grant defendant’s mo-
tions to dismiss the indictment. T will
sien appropriate orders in accordance
with this opinion.

69, 05 S.E. 592: Von Feldstein v. State,
1015, 1T Ariz. 245, 150 P. 225: Yule v
State, 1014, 16 Ariz. 134, 141 P. 57
See cases collected at 53 AL 1512-
15135.
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SUBJECT: PRCVOC, John D, 8 Sgt, ASN 19 082 533 ; :

03 Comrpnder=-in-Chief, Fer East
AP0 500, c/o Fostmaster
San Yrenoisco, Crliformia

ATTELTIGN: Investigation Divisiom, Legal Sectionm, GHQ, SCAP

4 1.  Investigation of PEOY0O has been closed by this hesdouarters snd
: resulis forwarded $o Mirsctor of Intelligence, “Yeneral 3taff, United States 4rmy,

2. Eo further investizative sotivity is contemplated by this headquartsrs.
FOR THE COMMANDING GENERALj

{8/ James B, Riggs
for MOAEILL ROSS
Colonel, G3C
AC of b, 0-2

In view of the fact that the controlling office has discontinued all
investization ané no farther action is contemplated, the Legel ~ection considers
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KM Syrepss of facts : .
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4G of 5, Ga2, Fort Scm Jouston, Texas (Fandgusrters 4th United Stotes
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Cn @ spril 1947, the Legal Section, iCa?, received from al of 2, G=2
Fort -so Houston, Toxas, s requcst for a coxclete investigntion and ell
aveileble information concerning the subject, hiz activitlies, snd asaociations
with the Jnpeoess Cccapntion Sorces on vorregicer io Mereh 1942,

i check of the incices of the Criminsl “eszistry “qwision, Legal “eatien, -
- showed thet the subjoct had teen under investization Ly 4nis Division in 1745, -
_é eopy of =1 J_L\';.i.}.r.'r.lt inforzatiocn, with the reyuaste. dsta, woas IoTwarced

o bt T S T

(0 5 "S' 0 A3 L ST UENOOC SIHL *201

|
|
|
1_
;

i e ey B : <

3 -
This zace invelved the zlleged treamonatle sctivities, 227 the rarticica- | G |
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= “T¥LrFLOY, om Correglder dn Aey 1242, ihe subject has further tean tentiffed 1!
3 s one of & selcetéd group of Allied personnsl who participeted in propagends " : B
1 trosieeste in Toigjo duriang the ware |
. A 26 Mareh, 1948, this Sectlon received from AC of 5, =2, Fort -am i !
Houston, Texne, & letter crted 15 kerch 1348, icentiried as 44 13 375 (I) 4RalB, !
wiich sovised no further investigation was contempleted, snd thet the cuse had E 1

tern closed in taet office, The originel of thls corroscondance will te fore 1
, werded to the claseified files saintained by this Section. ibs letier resds : ‘
4n full gs fellows: ; !
. Distribution : Do not write in this space. i ' I
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\ This statament, for use in the trial of 5/Sgt John D. Provoo, is substan-
tinlly am followay

During the period of Ootobar 1941 to 6 May 1942, I served in the capacity
of chief clerk, to the Assistant Chief of Staff, G-2, USAFFW, (Oeneral MacArtiur's
hoadquarters until date of hia departure, @bout 10 March 1542y and then until the
mrrondar undor Moneral Vialmrighi's hosdquartors).

Soma timoe during the early part of ucember, 19lil, tle need for compotent
Japanose linguists became quite wyent, and I found that the above nanmed John D.
Provoo had spent some time in Jipan during 1940-1941, so I personally chacked up
on hin for use in n-2 in this capacity. I found that he had been usad for several
weoks by the Counter-Intelligence Police, Philippine Meadmiarters, which orpan-
ization was under the jurisdiction of the A C of 5, (=2, USAFFT, Upon contacting
Major Raymond, who &t that time was in chargo of this organization, I found that
he had used Provoo for several wecks and had then released him from this dutyj
one of the reasons for his release was a letter from Provoo's brother, who lived
(I think) 4n San Francisco, California, stating that he personally had reason to
‘oubt the loyalty of his brother, John D. Provoo, who had recently spent, as I
crecall it batween ono year and eighteen months in Japan, studying Buddhiem for
the purposs of beconing a pricst in this order, He stated his om loynlty to the
United States’ (whigh could not be doubted in view of the infomation he was stat-
ing regarding his own brothsr) and requested that the Amy keep a very close watch
on eaid John D. Provoo., This mich I recall vividly from my one reading of this
letter, s

After the removal of our headquarters from Menila to Corregidor, and later
the removal of the Philippine lleadquarters from Bataan to Qorregidor, I renewed
ry friendship with G0 Clinton W. Sperry, who informod me that Provoo was being
watchod and puarded 2l hours daily; they had reason to believe that he would at—
terpt to contact Japrnese Amy units, and he personally advised me that should
Frovoo atterpt any signalling (such as flares, etc) that the guard has been given
orders to ghoot Frovoo.

Upon the murrender of Corregidor, I was subjected to conslderabla question=
ing ty the Japanese reparding the workings of tha G-2 organiration. I was very
uneasy diring this questionin;, for at this tive, Provoo had cellaborated with
the Japanose authoritles; was quite friendly with one or more of their non-
comrdssionnd officers, and hod the run of Corregidor. In fact he was the only
one who could ro anywhere on the island at any time, without a Japanese guard,
and st this time he wes in and ont dally of the spsce set aside for questlioning
of rysclf and othor prisoners of war, Having spent some time in the Counter
Intelligence Police, and knowing that I was chief clerk to the A € of 5, 0-2,

I was very mich efraid that I would be turned in by Proveo to the Japanese as
knowing too mich about the details they wished to learn ofj this was purticularly
srue after ho mada the follewing statement to me: " I was responsible for the
removel of Captein Thorpoon from the Hospital Wess. He refused to glve me con=—
tainers of coffce and other items, (cups and saucers, otc,, ostensibly for the
Japanese) and I felt he neaded a lesson, so I personally reported his failure

to eooperate with the Imperial Japanese forces to the Japanese officera"; the
outcome being the death of Captain Thompson. :

All classified records of 0-2, including all sub-sectlions, were destroyed
by burning over a period of appraximately three to four weeks, by M/Sgt James
and myself. This included all the records that had teen obtained over
5 dealing with residents of the Philippines from fo coun
I T —
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The fact of my having destroyed all these racords by burning before the fall
of Correpldor wmus reported to the Jopunese officialm, either by John D. Provoo
or & I'hilippine by tho name of Norman Reyes, Thoso wors the only two paraons
who had an opportunity of reportifig Ehis informaticn, and I still do not know
which ono did actually make this report, but’ I do wish to state thet it em-
barrassed me to the point where I was not 2t all sure that T wonldn't take the
8ame kind of a "walk" that Captain Thoumpson took, am the threat had been made 3
twice, ? i
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DEPARTMENT OF THE ARMY

OFFICE OF THE UNDER SECRETARY
ARMY BOARD FOR CORRECTION OF MILITARY RECORDS
WASHINGTON, D. C. 20310

RE; SHAKA, NICHIJO

SAOMR/ Mr. Gibson/79515/ym ASN: AFA, PROVOO, JOHN DAVID
Cc: FA 19052 533
Manager 11 022 635

Veterens Administration Regional Office
211 Main Street

Sen Francisco, Californis 94105

Dear Sir:

It is requested that this office be furnished, in connection with the
subject's application for correction of military record, the records
indicated below:

Army Clinical and Medical Records, and/or
Physical Examinations

VA Clinical and Medical Records, and/or
Physical Examinations

R

Statement of Compensation, including date
originally filed; summary of initial rating
and subsequent changes with diagnosis; code
number and percentage of disability; date(s)
of -physical examination(s)

H

Other Information pertaining to the applicent's separation
under other than honorable conditfons on 2 September 1949,

1N

VA Claims Folder

Subject records will be returned when they have served the purpose
for which requested.

Sincerely yours,

Raymond J. Williams
Executive Secretary
Army Board for Correction
of Military Records



R

- Mr Belnap/71984

The ettached letter is forwarded for appropriate action regarding Mr. John D,

vl# ‘conviction by & Federal court.
)

2. John D. Provoo, 19 052 533, enlisted in the Regular Army 14 Mey 1941; wes
honorably discharged 17 August 1946 by reason of demobilization; reenlisted in the
Regular Army 5 September 1946; mmﬁmmzherIWﬁmdorcmdium
other than honorable (undesirable) by order of the Secretery of the Army (alleged

nomosexuality). On 2 September 1949 militery authorities relessed him for triel by

o il |

{

the Department of Juatice.
3., The writer has not been informed of this referral.
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1 Incl o+ NED H, WOODMAN, Colonel, AGC

: MEMO FOR RECORD
HE* EM rel to Dept of Justice 2 Sep 49 for trisl for treason.
| .

FILE IN CLASSIFIED REC SEC 1}

Irving/jsr-Corr Sec
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Form approved
|§ldgelpg:rmu No. 76-R355.1

VETERANS ADMINISTRATION CLAIM NO.

STATEMENT IN SUPPORT OF CLAIM

NOTE .—-If additional space is needed, use reverse.
LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (Type or print)

Formerly: Staff Sergeant - PROVOO, John D, RA 19 052 533
Presently: SHAKA, Nichijo Rev, c- 11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

The undersigned requests that the following claims be paid at the earliest

convenience of the government:

Travel pay from Fort Dix, New York, to Camp Beale, California.

Bonus awarded by the Congress te former prisoners of war, for three years and

five months,

A compensatory restoration of the disability compensation previously awarded

me, retroactive from September 2, 1949; the fixing of which must be based upon a

due consideration of my present condition.

Also, that any other accrued monies, pay, mustering-out pay, travel pay or 4

allowances, due the undersigned at the time of his forceful separation from the

Service (September 2, 1949) be paid now.

V| To the best of my knowledge and belief, T have never received the pay accrued

during the five months I was held by the Army at the behest of the civil authori-

ties - for the most part incommunicado - immediately preceding the separation

referred to above,

Before our liberation from prison camp = which for me was from the Omori /

Camp, located on a small island on Tokyo Bay, by Commander Stassen, U, S. Navy =

there was an order out for my apprehension., The Federal Courts later held that

the cause against me, which eventuated in the construction of a treason case,

originated at a high level (Cabinet). Shortly after our release from prison

camp, I was seized on the hospital ship Benevolence, where I was receiving

1 CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.

DATE SIGNED SIGNATURE

ﬁ;{;zsgm; vV Sl Qe Rpor Sk o
M 7.367.895( ‘7?!5: ﬁdéﬂﬂ.-r Af: ?677?

PENALTY - The law provides severﬁ:nnllws which include fine or imprisonment, or both, for the willful submission of any statement or evidence of a material
fact, knowing it to be {#lse.

VA FORM 21 4138 EXISTING STOCK OF VA FORM 21-4138,
JAN 1967 o JAN 1963, WILL BE USED. * GPO : 1867 O - 252-192 (219)



Form oved
I-hrl;;cﬁpg}r:m No. 76-R355.1

VETERANS ADMINISTRATION CLAIM NO.

STATEMENT IN SUPPORT OF CLAIM

NOTE .--If additional space is needed, use reverse,

LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (Type or print)

Formerly: PROVOO, John D., Staff Sergeant RA 19 052 533
Presently: SHAKA, Nichijo Rev. c- 11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

emergency treatment for prolonged malnutrition and dietary deficiency diseases,

contracted during the years in prison camps (since May, 1942). A Presidential

Order concerning liberated prisoners of war stated that we were all to be speedily

repatriated, and rehabilitated by prompt medical care; also, that we were to have

extended leave time, and we were raised one grade in rank, irreducible, as of the

date of liberation. Despite the directives outlined above, this is what actually

happened.

I was taken off the Benevolence under arrest, and to the 8th Army Stockade,

(0ld Yokohama Prison) where I was confined with the top echelon war criminals, und¢r

control of the War Crimes Commission. This was not a place for the confinement of

our own military personnel, and my detention there was strictly contrary to both

the Code of Military Justice, and the top level orders governing treatment of

"Project J Personnel", liberated P.O.W.'s. My rehabilitation and medical treat-

ment was abruptly terminated; and besides not getting to come home until long

after the parades were over, I never did receive the hospitalization and treatment

that I needed after a near-starvation diet, sickness, and all manner of hardship

and stress, for well over three years.

At the old Yokohama prison, I was subjected to weeks of interrogation by

various agents of the Govermment. This, in effect, was the first investigation =

carried on at the scene of alleged crimes - and where many witnesses among both

our own personnel, and the Japanese, were readily available. After going on two -

I CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.

DATE SIGNED SIGNATURE

2¢ 1973 e P e > Slonlou

Wy /P,O,f@ox,?\f tahoa, H,, 26778

PENALTY - The law provides se penalties which include fine or imprisonment, or both, for the willful submission of any statement or evidence of a material
fact, knowing it to bgflalse.

VA ForM EXISTING STOCK OF VA FORM 21-4138,
JAN 1967 2‘-4138 JAN 1963, WILL BE USED. # GPO : 1967 O - 252-1982 (219)

2.



Form approved
Budget eau No. 76-R355.1

VETERANS ADMINISTRATION BRI
STATEMENT IN SUPPORT OF CLAIM
NOTE .—-If additional space is needed, use reverse.

LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (Type or print)

Formerly: PROVOO, John D. - Staff Sgt. RA 19 052 533
Presently: SHAKA, Nichijo Rev. c-11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

months! confinement there, I was told that I was "going home", and escorted under

guard to a ship in the harbor. On board, I was at liberty less than two hours,

when the Captain of the ship arrested me again, and T was immediately placed in

close confinement, in the brig. I was subsequently removed from this vessel at

night, and taken to Sugamo Prison, on the outskirts of Tokyo. There, the facili-

ties had been set up to expedite the investigations, trials, and executions, of war|

criminals. Needless to say, I was the only American serviceman, so detained, It

was not until sometime after my incarceration there, that I even received an issue

of proper clothing - commensurate with my rank and status. I was also belatedly

advised of my legal rights for the first time, and permitted a limited, censored

correspondence, My brother-in-law, Lieutenant, U, S. Army, was allowed to see me |
once, t0 tell me of my mother's recent death., While held in Sugamo Prison, I was

"put on display" in this setting, before the eyes of U, S, Congressmen., Even the |

guards were instructed not to speak to me, and I cannot think of this period even

until this day, without considerable emotional trauma.

I prepared a lengthy statement - after months of confinement without formal |

charge, counsel, or a hearing of any kind, and submitted this to the Commanding |

|General of Eighth Army, in whose custody I was. This statement was brought to the

attention of General McArthur; and by his order, I was cleared of doubts or come

plicity, and released from confinement - to the control of other military authori- |

ties. T was required to make a formal statement "requesting repatriation", |

I CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.

DATE SIGNED SIGNATURE

2%, 1973 | Fewr W Lbirkoa

M Po Box 2% Puboa, Hi 96778

PENALTY - The law provides severe pe ties which include fine or imprisenment, or both, I'ar the willful submission of any statement or evidence of a material

fact, knowing it to be false.

VA FORM EXISTING STOCK OF VA FORM 21-4138, i .
JAN 1967 21 4138 JAN 1963, WILL BE USED % GPO : 1967 O - 252-102 (219)

3.



Form approved
Hudget Buresu No. 76-R355.1 ,.],.

VETERANS ADMINISTRATION CLAIM NO.

STATEMENT IN SUPPORT OF CLAIM

NOTE .--If additional space is needed, use reverse.

LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (Type or print)

Formerly: PROVOO, John D, - Staff Sgt. RA 19 052 533
Presently: SHAKA, Nichijo Rev. c- 11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

This, again, was at total variance with existing directives governing treatment

of liberated American ex-prisoners of war., Some five months after our liberation,

was a a cleared, and taken aboard a ves £

1
Army transport service, to come home. Some of my decorations were belategzgivr@

me by fellow servicemen on the ship, and for the first time since we got out of

prison camp, I was at least restored to the proper appearance of a soldier of the

Regular Army.
We disembarked at Seattle, and proceeded by train to Fort Dix, N. J., where

my father and brother came to take me on a much-needed recuperative leave (108 dqy_s).

Even while on this leave, agents of the Government went to my relatives in several

states, ostensibly, to arrest me. When I received knowledge of this, T went my-

self to the nearest military installation; identified myself; and was briefly

detained. Here again, I was first told that T would be "held for trial":; then,

that I was released without restriction, All of these arrest and detentions =

coming on the heels of years as a prisoner of war, and without medical rehabilita-)

tion - had a pronounced deleterious effect upon my general health, and retarded

recovery.

I received an Honorable Discharge from the Army, August 17, 1946, at Fort Di

» : -‘J‘

N. .a.,znd went to my home in California. By this time, T was fully aware of the
.

fact that I had left the Service "under a cloud"; and was in fact, the object of

suspicions, in high civilian quarters. In early September, 1946, T went to a

1 CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.

DATE SIGNED SIGNATURE

2% 1973 |iuW Ker Neehuyor Mhokn
s PO Boxl2S, Bboa, by 76724

which include fine or imprisanment, or both, for the willful submission of any statemen! or evidence of a material

| @EGEET 5 -

PENALTY - The law provides severe penalti
fact, knowing it to be false.

VA FORM EXISTING STOCK OF VA FORM 21-4138,
JAN 1567 2]'4‘38 JAN 1963, WILL BE USED. + GPD : 1967 O - 252-182 (219)




Form a
Do Bereet No. 76-R355.1

VETERANS ADMINISTRATION CLAIMING.

STATEMENT IN SUPPORT OF CLAIM

NOTE --If additional space is needed, use reverse.

LAST NAME - FIRST NAME - MIDOLE NAME OF VETERAN (Type or print)

Formerly: PROVOO, John D. - Staff Sgt. RA 19 052 533
Presently: SHAKA, Nichijo Rev, c- 11 022 635

The following statement is made in connection With a claim for benelits in the case of the above named veteran:

and was strongly advised to do so by the Commanding General there (whom I knew,

from P. W, days). I re-enlisted on September

some 18 days after my first discharge.

During the course of the next three years, there were continuing investiga- |

tions - by both civil and military authorities. I was repeatedly arrested, |

t rari confined, subjected to terro

denied counsel or a proper hearing, and publicly decorated on parade, at Fort |

5ill, Oklahoma. The rebuilding of my health, had to be a self-gathering process, |

in between accusations, recriminatiens

that a voluminous dossier on - ind i i
statements - was being systematically sent around to every camp, post or station,

to which T was assigned, and was not mk&phmﬁhlmmwma?
of perusal. This resulted in many incidents adverse o the keeping of gaod order |

and discipline in the military service; to say nothing of the discrimination and |
prejudice it aroused towards me, among my superiors. T was on active duty, but |
"persona non grata'", This was a hard row to hoe,

In the third year of my enlistment period after World War IT, T was sent to |
Fort George G. Meade, Mi., and assigned to a housekeeping company, with only |

nominal duties. I was advised, unofficially, that there was an important investial
| _gation in progm

1 CERTIFY that the foregoing statements are true and correct to the best of my knowledge and bellet’

DATE SIGNED SIGNATURE

oy 1973 50 forr Wb Mpabon
Wy 770 EC’XJ 67»-( fZ.AC’Qf, /é//: ?4779

PENALTY - The law provides severe penaltieg/fhich include fine or imprisonment, or both, for the \ull!u] bmission of any s t or evidence of a material
fact, knowing it to be false.
VA FORM 2] 4138 EXISTING STOCK OF VA FORM 21-4138,
JAN 1967 JAMN 1963, WILL BE USED. + GPO ; 1867 O - 252-192 (219)
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Form approved
Budget Burezu No. 76-R355.1

VETERANS ADMINISTRATION CLAIM NO.

STATEMENT IN SUPPORT OF CLAIM

NOTE .--If additional space is needed, use reverse.

LAST NAME - FIRST NMAME - MIDDLE NAME OF VETERAN (1ype or print)

PROVOO, John D. - Staff Sgt. RA 19 052 533

SHAKA, Nichijo Rev. c- 11 022 635
The following statement is made in connection with a claim for benefits in the case of the above named veteran:
stationed at Fort Meade, to be readily available for questioning. At this point,

inasmuch as my sbatus in the military service had been seriously guestioned,

ham tailed, T demanded a t of i -

Uniform Code of Military Justice. This was denied.

Shortly thereafter, in the spring of 1949, I was seized by the Army - at the

behest of the civil authorities = and spirited to a place of close confinement,

where T was held incommunicado for months., A Congressman was importuned in my

behalf, and due in part to his remonstrances, I was moved to the Post Stockade, at

Fort Meade. During the period of confinement in a cellblock in back of a fire-

house, agents of the Government had prepared statements for my signature. Though

I was, at the time, a Sergeant in the Army, T was denied counsel; a Court of

Inquiry; or the Courts Martial that I petitioned for.

At the behest of the Department of Justice, I was taken to New York under

arrest and heavy restraints; and, at Fort Jay, Governor's Island, N. Y,, my

uniform was literally stripped from my person. This treatment was accorded a

permanent ranking first three grader, a veteran of wartime service in a zone of

hostilities overseas, and survivor of over three years! gruelling adversity and

privations, as a prisoner of war. I have no words to adequately convey the extent

of depredation this constituted, against my rights as a soldier and citizen.

Moreover, a piece of paper - purporting to be a legal "Undesirable Discharge"

was hastily prepared at Fort Jay. Later, the Secretary of the Army, whose
I CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.
DATE SIGNED SIGNATURE

s b Rer Wty Lhohho

o Fo.ox 2% Poboa, H' 96778

d of a material

L
PENALTY - The law provides severe pe#i:s which include fine or imprisonment, or both, for the willful sub ion of any t t or evi

fact, knowing it to be false.

VA FORM 1 4 8 EXISTING STOCK OF VA FORM 21-3138,
JAN 1367 2 - ]3 JAN 1963, WILL BE USED # GPO : 1967 O - 252-192 (219)

6.



Form approved

Budget Bureau No. 76-R355.1

VETERANS ADMINISTRATION GHARE.

STATEMENT IN SUPPORT OF CLAIM

NOTE .--If additional space is needed, use reverse.
bl S e i, ——e
LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (T¥pe or print)

Formerly: PROVOO, John D. - Staff Sgt. RA 19 052 533
Presently: SHAKA, Nichijo Rev. c-11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

appearance was required by the defense at my second trial, in Baltimore, Md.,

testified that this discharge was issued without his knowledge or authority. /

M-%,
The Courts have so held. I maintain® that it was fraundulent and illegal, and

that it was prepared entirely incidental to the process of bringing me into

Federal Court, illegally, as a purported "civilian®, and that it did, in fact,

subject me to great degradation without trial or a hearing, or any other redress

indicated in basic, civilized concepts of justice.

In confinement in New York, I held in one hand an "Undesirable Discharge",

and in the other, an indictment charging me with many acts of alleged treason

against the United States Government. I pleaded not guilty, and asked for the

"fair and speedy" trial that was my right under the Constitution. Naturally,

I could do nothing about the discharge at that time - other than to protest in

writing, to the Defense Department, the Army, and the courts., Later - much later

my rights were to some extent acknowledged, and my points of argument sustained,

but the Government has never accepted the ruling of the Supreme Court in this

case; nor taken the slightest action to implement its implications in terms of

restoring my rightful status as a Veteran, and an honorable man.

From the time that I pleaded not guilty in Federal Court, until a trial was

had on the issues, about five years had passed. During all this time, I was held

in confinement, bail denied. I was never permitted to make a public statement;

nor was the press allowed to interview me. I suffered years of imprisonment -

1 CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.

DATE SIGNED SIGNATURE

fely 24 (275150 uv Neclr Snkin
ML.«A:) pﬂ tgo)( 02(75: 7’3/70&71 A %77 &

PENALTY - The law provides severe Ities which ificlude fine or imprisonment, or both, for the willful submission of any statement or evidence of a material
fact, knowing it to be fal

VA FORM EXISTING STOCK OF VA FORM 21-4138,
JAN 1587 21-4‘38 JAN 1963, WILL BE USED. = GPO : 1967 O - 352-182 (219)

Te



Form approved
Budget Bureau No. 76-R355.1 8.

VETERANS ADMINISTRATION LA O
STATEMENT IN SUPPORT OF CLAIM
NOTE .--If additional space is needed, use reverse.

LAST NAME - FIRST MAME - MIDDOLE NAME OF VETERAN [Type or prnt)
Formerly: PROVOO, John D. - Staff Sgt. RA 19 052 533
Presently: SHAKA, Nichijo Rev, c- 11 022 635

The following statement is made in connection with a claim for benefits in the case of the abave named veteran:

punishment without trial - at the hands of the Government. It was clearly indi-

cated that T was considered to be a person without any rights whatsoever; and

every sacred memory of honor and association I have, was defamed and reviled.
Words would fail me here, if T attempted to describe what was perpetrated as a

"fair trial" - under color of the authority of the United States, Sufficient to |

say that after this ordeal of complete defamation, ridicule, slander, lies and

conspiracy, a new - and legal - hearing was ordered by the Federal Courts, |

The second hearing was had in Baltimore, Md., where, by law, I should have |

been heard in the first instance - if at all, in Federal Court. It resulted in

my release, after many motions, and the hearing of many witnesses. The Court
issued a lengthy opinion, and T then took the matter to the Supreme Court. The
Supreme Court considered the Bntire record, and sustained Judge Thompson's ruling
- in my favor. They also handed down a 17-page opinion on the case, There was |
no dissenting opini:on.

I was free - stripped of my rank, years of service, and reputation. For one |

thing, none of the usual forms were made out on me at the time of my forceful
separation from the Army at Fort Jgy. The "Undesirable" carried certain penal-

ties, and my status as a Veteran was impaired. To the best of my knowledge and |
belief, T was never paid for the some five months I spent in confinement hefore |

being taken to New York for trial; nor did I receive travel pay from Fort Jay, |
N. Y., to Ca

I CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief,
DATE SIGNED SIGNATURE

HERE’@W/MMM /dﬁa-éd—
gy Bl 865((7«25_ Palma' W' 2728

ties which include fine or imprisonment, or both, for (e willful submission ol any statement or evidence of a material

PENALTY - The law provides severe pe
fact, knowing it to be false,

VA FORM EXISTING STOCK OF VA FORM 21-4138,
JAN 1967 21 4138 JAN 1963, WILL BE USED. « GPO : 1967 O - 252-192 (218)
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Budget Bureau No. 76-R355.1 9 .

VETERANS ADMINISTRATION CLAIM NO.
STATEMENT IN SUPPORT OF CLAIM
NOTE .--If additional space is needed, use reverse.

e i
LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (Type ar print)

Formerly: PROVOO, John D, - Staff Sgbt. RA 19 052 533
Presently: SHAKA, Nichijo Rev. c- 11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

never expected to get there. I have also been deprived of the disability com-

pensation awarded at the time of my discharge after World War II; and the $3.00

a day bonus pay given us by the Congress for prisoner of war years. My claim was|

denied while I was held in confinement under charges that were never sustained

by the courts. Every time I have requested the hearing on the "Undesirable Dis=-

charge" that I am entitled to, there is one stall after another; procrastination

and delgy; the net result being that I have been unable to obtain this hearing,

to date.

On the trial of my case in New York, I defended my record as a soldier.

Though stripped and degraded, and imprisoned for years before trial, I defended

the honor of the Service. Many came to my defense - starting with General

v
Johnathan Wainwright. There was nothing too depraved to be insinuated into the

efforts of the prosecution to obtain a conviction, and even in the conduct of

the trial, my constitutional rights were ignored and trammeled. These things,

of course, the appeals courts took cognizance of - and remedied, insofar as they

were able, but as a result of my having been twice indicted and tried for alleged]

treason, I have suffered near-irreparable personal injury in the loss of my rank

status, reputation, emoluments, and health. That is not to mention the physical

hardships and loss of time, the anguish, soul-searching and frustrations, of

years of confinement - not a day of which was ever served on a sentence awarded

me by a competent court, after a fair trial. Certainly I have had the strangest,

I CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.
DATE SIGNED SIGNATURE

‘%2}} 1973 | uee P Fre %b&ﬂ“-fﬂ/ Slalor
Amm]' .- 7_70 ,60)( &5; %haa; #l ?6773

es which include fine or imprisonment, or both, for the willful submission of any statement or evidence of a material

PENALTY - The law provides severe pen,
fact, knowing it to be false.

VA FoORM EXISTING STOCK OF VA FORM 21-4138,
JAN 1967 21-4138 JAN 1963, WILL BE USED. # GPO; 1967 O - 252-192 (219)




Form approved
I-kldgelpgln-au No. 76-R355.1 10.

VETERANS ADMINISTRATION CLAIM NO.

STATEMENT IN SUPPORT OF CLAIM

NOTE --If additional space is needed, use reverse.
LAST NAME - FIRST NAME - MIDDLE NAME OF VETERAN (Type or print)

Formerly: PROVOO, John D, - Staff Sgt. RA 19 052 533
Presently: SHAKA, Nichije Rev, c- 11 022 635

The following statement is made in connection with a claim for benefits in the case of the above named veteran:

most agonizing and protracted change of status - from Staff Sergeant on duty in

the Army, to civilian social parish and economic outcast, that any American has

ever undergone. The authorities have acted, and continue to act, from the false

presumption that there was validity in the constructed case pressed against me.

For my part, I have been so mistreated as to be literally forced into the streets

in destitution, when not dependent upon the charity of interested persons.

The above listed minimal claims are by no means to be considered a "suit for

restitution®, Restitution for ruin is beyond the power of government: as is

adequate rehabilitation for those systematically defamed, degraded and "convicted],

while being denied their right to a speedy trial, or any other avenue of redress.

These claims are instituted solely for the purpose of an administrative

adjudication, in keeping with the facts, the law, and court decisions applicable.

It is earnestly urged that these claims be fairly considered, adjudicated

and paid, at the earliest practicable date.

R

E(l;:‘. Ni%jo Shaka )

I CERTIFY that the foregoing statements are true and correct to the best of my knowledge and belief.
DATE SIGNED SIGNATURE

2, 1973300 P Pectizp Lfk,

o PO Beg S laboa, M TE€778

! : x ¥
PENALTY - The law provides severe alties which include fine or imprisonment, or both, for the willful submission of any statement or evidence of a material
act, knowing it to be fal¥e.

YA FORM EXISTING STOCK OF VA FORM 21-4138,
JAN 1967 2]"4]38 JAN 1963 WILL BE USED. & QPO ; 1967 O - 252-192 (218}
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APPLICATION FOR CORRE. .ON OF MILITARY OR NAVAL RECORD Fork Abpraved
UNDER THE PROVISIONS OF TITLE 10, U.S. CODE, SEC. 1552 Budget Burewu No. 22-R009

(See instructions on reverse side BEFORE completing application.)

BRANCH OF SERVICE
M ARMY [C] navy [] atr Force [] MARINE cORPS [_] COAST GUARD
1. NAME (Last-first-middle initial )(Pleaseprint)| 2. PRESENT RATE,| 3. SERVICE NUMBER 4. SOCIAL SECURITY ACCOUNT
" GRADE NUMBER
SHAKA, Nichijo RA 19 052 533
§. TYPE OF DISCHARGE (If by court-martial, state| 6. PRESENT STATUS, IF ANY, WITH RE 7. DATE OF DISCHARGE OR RE~-
type of court.) SPECT TO THE ARMED SERVICES (Acrive LEASE FROM ACTIVE DUTY
duty, retired, reserve, etc.)
"Undesirable" Inactive Reserves Sept. 2, 1949
8. ORGANIZATION AT TIME OF ALLEGED ERROR IN RECORD 9. | DESIRE TO APPEAR BEFORE THE BOARD IN WASHINGTON,
D.C. (No expense to the Government.)
Hdgs. Co., Ft. George G. Meade, Md.
. [ ves NO

10. NAME AND ADDRESS OF COUNSEL (If any) fi :
Y DAY (B comad pu o oJeb)

. I REQUEST THE FOLLOWING CORRECTION OF ERROR OR INJUSTICE:

That the discharge dated 2 Sept. 1949 be changed to an Honorable Discharge, or to sta
"under honorable conditions"; and that it be otherwise corrected as to true organi=-
zation, mustering out pay, travel pay, etc. ,/

pite : (T deTys oh = £

L2

L | BELIEVE  THE RECORD T0 BE IN ERROR OR UNJUST IN THE FDLLOW[NG PARTICULARS:

1t was forced upon me under applied duress after months of confinement without
counsel or a hearing of any kind (petitioned for) without the knowledge or authority
of the Secretary of the Army; is erroneous as to organization and pay status; and
constituted degradation without due process: moreover, if my service was to be
terminated, I was entitled to a sepa:ation under honorable conditions which was well

EaTrTec Do -t DU uUCe eyi—gw g

13. 1w SLIPPDRT OF THIS APPLICATION I SGEM[T ns EVIDENCETHR FOLLOWING: fff Vetcrana dministration rcord. 91"3

pertinent to ypur case, give Regional Office location and Claim Number. )

Statement of ten pages previously submitted to the VA office, Honolulu, Hawaii,
through the Disabled American Veterans Service Organization (July, 1973).

VA office, Honolulu, HI

Claim No. C-11 022 635

'4* a, Tue DATE OF THE DISCOVERY OF THE ALLEGED ERROR OR INJUSTIcE was _oeplember 2, 19L9 . D. IF MORE THAN

THREE YEARS SINCE THE ALLEGED ERROR OR INJUSTICE WAS DtSbOVERED. STATE WHY THE BOARD SHOULD FIND IT IN THE
INTEREST OF JUSTICE TO CONSIDER THIS APPLICATIGN. .\

In view of the forceful, illegal, erroneous ‘and unjustified mamner in which the dis=-
charge was hastily prepared and executed, contrary to the Uniform Code of Military
Justice, the Constitution of the United States, and numerous other laws and statutes
made and provided. Relief has been previously petitioned for, repeatedly, without
recognition or success. The undersigned has suffered the continuing loss of innumera
and incalculable rights, interests, privileges and status, as a result of the (over)

15. APPLICANT MUST SIGN IN THE SPACE PROVIDED. IF THE RECORD IN QUESTION IS THAT OF A PERSON WHO |S DECEASED OR INCOMPETENT,
LEGAL PROOF OF DEATH OR. INCOMPETENCY MUST ACCOMPANY APPLICATION, IF APPLICATION IS SIGNED BY SPOUSE, WIDOW OR WIDOWER,
NEXT OF KIN OR LEGAL REPRESENTATIVE, INDICATE RELATIONSHIP OR STATUS IN APPROPRIATE BOX.

[] spouse [ wioow [ ) wipower [ ] NExT oF KIN [ ] LEGAL REPRESENTATIVE [ ] OTHER (Specify)

16+ | MAKE THE FOREGOING STATEMENTS, AS FART. OF MY CLAIM, WITH FULL KNOWLEDGE OF THE PENALTIES INVOLVED FOR
WILFULLY MAKING A FALSE STATEMENT DR CLAIM, (U.S. Code, Title 18, Sec., 287, 1001, provides a penalty of not
more than $10,000 fine or not more than 5 years imprisonment or both.)

. i A ican ou a i fi i
17 ::?TPI":E:E‘:{:DR‘,?Siddl:i:.USJlNG ZIP copE (Applicant should forward notification of DOCUMENT NUMBER y
) DO NOT WRITE IN THIS SPACE
Ho mimo i botsvji To. Bex 1y faAa¢ K %778 |f LR
18. DATE is. sienaTure (Applicent must sign here. 72 7 & 2)
S’/, 5 / 73 %&CM A /t»é.t/
DD , 53:““ ||-|'9 previous ol TIoN DJIS FORM WILL BE USED UNTIL STOCK |S EXHAUSTED

This image was digitized by:
Mational Personnel Records Center
Archival Programs Division



1. For detailed information see:

Air Force Regulation 31-3
Army Regulations 15-185 -~
Coast Guard, Code of Fedei“al

INSTRUCTIONS

quired to insure full and impartial comsideration of ap-
plications, Appeéarances and representations are permitted,
at no expense to the Govermment when a hearing is author-
ized.

]

7. ITEMS 9 and

10.

Title 33, Part 52
Navy, NAVEXOS T revised
3 1573 %n.

2., Submit original only of th!.S

3. Complete all items.
plicable, mark-—“ﬂone 3 L)

4. If space is insufficient, use "Remarks"
addiuona; sheet’ 11’ necessary.

5. ‘U’arwus veterans and-sernce Organlzatwns 1#%?
counsel without qha.rge.. These organizations.prefer
that arrangements, for representatmn be made thﬂy
1oca1 posts or chayters.

6. 1,1st all attachments or 1nclosures

Personal appearance of you and your
witnesses or representation by counsel is not re-

I!'E&l lations

8. ITEM 11, State the specific correction of record desired.

oA 8 32

If the question is not ap-

| VURRECTION
Y RECARBS

ITEM 12, In order to justify correction of a military or
naval record, it is necessary for you to show to the sat-
isfa tion of the Board, or it must otherwise satisfac-
torily appear, that the alleged entry or omissiom in the
record was in error or unjust. Evidence may include affi-
,L éauts or signed: testimony of witnesses, executed undet
&y wd ‘a brief of arguments supporting application. A1)
evidence ot already intluded in your record must be sub-
3 }ﬁl&b yﬂu. The reaponsszlwy for securing new au—

;,Nuth you. . A

v |I1|_ Ié
or _a'tta.ch

- .5.C. 1552b prondes that no correction ma.y be
V gﬁunless request is made within three years after the dis-
” 4 covery of the error or injustice, but that the Board may ex-
wﬂ fpse failure fo file within three years after discovery if it
finds it to be in the interest of justice.

H

MAIL COMPLETED APPLICATIONS TO APPROPRIATE ADDRESS BELOW

“ARMY

AIR FORCE

of Military Records

S

Army Board for Correction

Department of the Army .
Washington, D.C. 20310

s

.| _NAVY AND MARINE CORPS COAST GUARD

Board for Correction of U.S. Coast Guard
Naval Records [ -ATTN: Senior Member
Department of the Navy Board for Correction of -
Washington, D.C. 20370 Coast Guard Records
Washington, D.C. 20591

USAFMPC (AFPMDRAIB)
RANDOLPH:AFB TEX 78148

-

REMARKS . -

12,

1’4-

Gonﬁinneaz' 2
Disabled American Veteérans Service Organization, pages 6, 7, 8 & 9).

"Undesirable Bischarge®,

E2

which was grossly unjust and illegal.

—

This image was digitized by:

D-23774
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DISABLED AMERICAN VETERANS

NATIONAL SERVICE HEADQUARTERS
1221 MASSACHUSETTS AVENUE, N. W.
WASHINGTON, D. C. 20005

202 - 737 - 2434

OFFICE OF:
Associate Deputy National Service Director

ALBERT CUERVO September 6, 1973

&

Nichijo Shaka

Mr. Raymond J. Williams

Executive Secretary

Army Board for Correction of
Military Records

The Pentagon, Room 1lE-517

Washington, D. C. 20310

Dear Sir:

We are enclosing DD Form 149 duly executed by the
above-named veteran for the Army Correction Board's
consideration.

Kindly institute the necessary action and the
appropriate development in this case, and advise us when
these records are ready for our review and action.

Thanking you for your cooperation in this matter,

I am
Sincerely,
RT CUERVO
Assoc. Deputy National Service Director
AC:ft

Enclosure: 3
cc: Shaka
NSO Pajo




b pAnIAD gebeeupst @' 7343
e (A e (TR (e
DY ICE DY
| 303 - 338 =~ I4a¢

REUEWEQ |

“ &ﬂﬁ&nJ 3
i _ |

ARG Doda T HRY AECORGS . |
&G pyexd A
EEGIO20Te: 2
VLinE

Fauoc* peEbaEk pessyousy ._—:amqm DTESGECE

3 o

ISR TUE AGn gOR AOHE uwmam'::‘::u N e mELTG Y

-4 -‘.'-.

920 TEUWUTgE WIS LesgA LoD onc m;rs.a guy BCEyUn”
sbhicobriaes gessTobmweys TY £Te GRas’ 9ug egaATES 76 A3cU
ETWGTA yUSiTeoes fpe vucesasnl Scigol 5y s

CoparYeLICyon
TPOAG-UTISSY ASEGREN LOT £06 YIEh [OIrscprosr pOouig, s
86 VLe SUCTOSTUd D ROEH Y¢I QOTA wxXoCNEey Dh £

DESL Lt

iﬁ?l-"fm@lm‘ g o° 30379

VS ReuFTdoNt RGu TE-2TX
1'?_'-_-::.1 EeCORyE _

vug- BOULY TOE CORRECLIOU 9L

EXOCnETAS gecRofund

WL peaGuyg 1° MW7) 7owe

WE: BISTiC gy9Ee

AVEHINCLON 7 €' 30002
1351 WYSIVCHNZELLY VARMNE' W' &'
WY LIDMYT 2UBAICE HEYDORYKLES?

| DRVETED YWEBICYM ABIEWVME - |

\
&/J. : . '\._/




DEPARTMENT OF THE ARMY
OFFICE OF THE UNDER SECRETARY
WASHINGTON, D.C. 20310

4 QOctober 1973

Disabled American Veterans RE: SHAKA, Nichijo
1221 Massachusetts Avenue, N. W.
Washington, D. C. 20005 ASN: 19 052 533

Deax Sirx:
The application for correction of military records in the case of the
above-named individual has been received.

It is anticipated that the military records will have been received by
this office within twenty-one days from the above date. Such records
may be examined before the Board determines whether or not a formal
hearing will be granted. If examination of the records in this office
is desired, so indicate in the appropriate space below and return to
this office promptly to allow adequate time for making the necessary
arrangements. If reply is not received within thirty days, it will

be presumed that examination of the records is not desired and the
Board will consider the case on the basis of the available evidence.

Normally, the Board will make its determination, either that a formal

hearing will be granted or denied, within sixty days of the date of
this letter. -

If the Board determines from a review of the application and military
records that a formal hearing is authorized, you will be advised suf-
ficiently in advanceé of such hearing in order to make adequate presen-
tation of your case.

Sincerely yours,

utive Secrefary
Beard for Correttion
of Military Records

.~ Undersigned desires to examine military/records in Room 1E-517,

The Pentagon Building on (Date) - -~.. / z?%fﬁ¢aéf4ﬁ4§?
Examination of military records is not desired.

Date: /{//f// < Signed: {,_/ /45,/ ‘4;441

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division
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Approved Exception to SF 180

’ 1A. ADDRESS CODE VETERANS ADMINISTRATION FICLAIM
o REQUEST FOR INFORMATION
2. SEPARATION FORMS.ON FILE 3. DATA UESTED ~ Ll
EYES NO ERVICE MEDICAL D DENTAL DO‘I’HER & v
4. BFANCH OF SERVICE NATIONAL NATIONAL : ;
AR MARINE COAST GUARD GUARD QTHER
ARMY DNAVY FQRCE CORPS GUARD (Army) (Air) Drs FtyT
SA. NA R ' TING OF FICE 58. ORIGINATING T CLA
VRMFETERARS ROWNISTIO IO o o SENNET PR I
= ROM Veterans Benefiis C'.‘?re 2 / — é =
2033 M Street N. W. egyﬂl J/d 7 ANCE NO.
Washington, D. C. 20421 —
2 W“‘E - FIRST NAME -_MIDDLE INITIAL (Under which served) 9A. ALL SERVICE NOS. ~ |9B. SOCIAL SECURITY NO.
‘ tvpg, Sty Uiy, o (7052533
. 10. DATE OF BIRTH 11. PLACE OF BIRTH —————E—————— 12, DATE OF DEATH
. S ZonPrs e d ‘ 5
/6, 7 e SR < < .
13 DATE ENTERED 14, DATE SEPARATED 15. CHARACTER OF 16. LAST GRADE, RATE OR“
A""‘I’IVE DUTY FR?M ACT}\!E DUTY SEPARATION OR DIS?_HARGE RANK, AND ORGANIZATION
5//(//‘// 5/7/7/¥6 == B -
B. /2 fer' G SgE oo | ==,
c. "y
17. ALLEGED DISEASE 18. DATES OF 19. PLACE OF 20. TYPE (Check)
OR INJURY TREATMENT TREATM}NT HOSPITAL oP
S ITLT T /9;&—« H#i- 45 (AP e
a.Z?)"Vﬂﬁ?Af’f/ £y P
g
c. (ipfilcS ¥ - .
21. ATOTTIONAL IN FGHMATIO?.REQUE £0 . / = ﬁ /
c o LA (7 1 “ 75 P A
o /ﬂ/fﬂ//ﬁ? U Loons 7 A A 7 =
j ‘(‘"/ 4 g
S 5 /ﬁ/w; /// L (7:_( % = )/
A (as
22n. SUBSEQUENT RESERVE OR RETIRED STAT
NONE DRESERvE OBLIGATION (Comple tem 228B) DRETmED (Complete [tem 22C) D UNKNOWN
228. OBLIGATION TERMINAL DATE 22C; RETIRED STATUS
IN PAY Nonmw TEMPORARY DISABILITY RETIRED—
4 s | ’z STATUS STATUS RETIRED LIST STATUS UNKNOWN
23. DATE ' + I?" 5 24. SIGNATURE
W‘ —_— 7 = /
ENDORSEMENT — VERIFIGATION BY saﬁwc.a.-a{PARm‘ENT (Check applicable box(es))
AVAILABLE REQUESTED ITEMS 8 & 9, AND 13 THROUGH 15 & 9, AND 13 THROUGH 15
RECORDS FORWARDED VERIFIED CORRECT VERIFIED CORRECT, EXCEPT:
I T8
| ¢ VA (
| / D, L
J 7 {
_ /
I \
} 2 & Y i
| CHUS 0K fuy O1160 A# ,
[ NO. OF ENCLOSURES |ORIG.|COPY|| NO. ENCLS. (Cont:) |ORIG.|COPY DATE SIGNATURE AND TITLE
| SERVICE
HEALTH RECORDS CLINICAL RECORDS INFOR-
i PHYSICAL . X-RAYS MALIDH \‘
EXAMINATIONS ’-'_ DATE SIGNATURE AND TITLE %
I AT ENTRANCE ! ||DENTAL RECORDS MEDICAL \
PHYSICAL £ )
EXAMINATIONS i RERIE O RECORDS RECORDS .
AT SEPARATION { |[oTHER RECORDS i

VA FORM
AUG 1971

07-3101

EXISTING STOCKS OF VA FORM 07-3101,

JUL 1970, WILL BE USED.

This image was digitized by:

MNational Personnel Records Center

Archival Programs Division



This image was digitized by:
National Personnel Records Center
Archival Programs Division



The following FBI record, NUMBER

UNITEL FATES
FESERAT

4 946 434

DEPARTMENT OF JUSTICF—~
BUREAU OF INVESTIGATION
WASHINGTON 25, D. C.

283

T

1 IDENTIFICATION

BST 7-3-7<

et

DIVISION

» is furnished FOR OFFICIAL USE ONLY.

— |

B Ry O NAME ND NUMBER* » | ARFESTED OR CHARGE DISPOSITION
Arny John David Provoo| 5-14-41
#19 052 533 | San Fran.},
Calif,
. 1
Argy John D, Provoo 9-5-46 !
,,-A 19 052 533 Carp Bealss
_ Celif,
USM, New Vork John Davig $-2-59 (rreason. pending
NoXY, Provoo , v
#C 91 270
Fed Detention John David 9-2-49 | traason H2-23-8¢ o
Headquarters NY NY | Provoo #58628 _ Bellevus Hasu
' : ; o for Obszrvatic
| by S-NY Marghal 5-30-51 to
BgXlevue ho§g By S=-NY Mara:
‘ 1-24-52 to iarine Husp Ly
g - S-NY¥ Marshaif oa chg of
. unlawful & $reascnably did
adhere to Lie Ianarlgl
. - Japanese Gov't with whom
US was at wiarn
’SM Balto Ma John David 11-10-54 Treason
Provoo #17726 Helivered
5 ny USM |
- NY NY
PD Lincoln Nebr |John D. Provoc 9-6-57 fcont to del of
F22754 F a mincr
SO Lincoln Nebr lJohn David 9-6-57 |cont to del
Provoo #2821 i minor
ERef For Len John David 3~29-58 Sod
v . onny 3 yrs Nebr SRef
Lincoln Neb Provoo #7491 -y Lincoln Meb=tran:
“fo Lincofn SHosp Zfor
mentallyiill 12-20-58
SP Linqoln Nebr John David 1"2mJ5%? sodcﬁy 3 yfs
4?P9¥?° SRef' | exp of sent
WEuo,?_ transfe? 10-30-£1

Notations indicated by * ARE NOT BASED ON FINGERPRINTS IN FBI files. The notations are based

il [hta

formerly furnished this Burean concerning individiuls of the same or similar names or aliases and ARE LISTED
ONLY AS INVESTIGATIVE LEADS,

1T 25

Y. 5 GOVEPHMENT FIINTIRG JiFicy
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UNITEL TATES DEPARTMENT OF JUSTICE
FEDERAL BUREAU OF INVESTIGATION ;83 RST 7-3-74
WASHINGTON 23, D. C, -

2 S -

R ‘ : [DENTIFICATION DIVISION
!f ‘
' / NJ N

The following FBI record, NUMBER 4 946 434 , is furnished FOR OFFICIAL USE ONLY.

TR b S A g : NAME*AND NuMBE® * g i CHARGE DISPOSITION

PD Zanesville Ohio |Jchn David -~ " |11-23-60 inv of 11-23-60

Provoo defrauding rel on

. #3795 inn-keeper Walver =40

Notations indicated by * ARE NOT BASED ON FINCERPRINTS IN FEI files. The notations are hased on data

formerly furnished this Bureaa conecerning individuals of the same or similar names or aliases and ARE LISTED

0_\; .[_.1— ,‘1.:5 I_\W’ESTIG .\T].TE IJ.E-J‘-QS- : 18—ThE5n-3 4. 5. SOYERNRINT FRINTING SFFIZS




RETURN SLIP FOR VA INQUIRY

We cannot locate the records needed to reply to your request. Before a more extensive
made, additional information is required as indicated below.

Verify branch of service and name used during service (last, first, middle). Furnish ALL names wu

the veteran.

Verify or furnish ALL service numbers and social security number. The service/social security number )
gave is assigned to .

Furnish in item 21 dates of any service (active, Reserve or National Guard) after date(s) shown in item 1M.
Include branch of service for dates shown. |f National Guard, furnish name of state.

Furnish in items 22a through 22c present status of individual, i.e., Reserve, Retired, etc.
Furnish date and place of entry into service.

/Fﬁrnish home address at time of entry into service (street, city, county, state).

QDDD 2 =

=3

ease furnish copy of latest separation form on file.

|f veteran received inpatient treatment, furnish name of hospital and approximate dates of hospitalization.
If not, furnish full organizational designation (unit and subunit) to which assigned at time of illness

or injury.

Furnish full organizational designations (units and subunits) and approximate dates of assignment thereto.

If veteran has any documents (i.e., Special Orders, letters, commendation, etc) pertaining to his military
service, suggest he submit copies in support of his claim. Any documents submitted could facilitate search of
auxillary records. '

Other

[ s

NATIONAL PERSONNEL RECORDS CENTER, GSA NeP 222 4 € AR~
(Military Personnel Records)

9700 Page Boulevard y Daie Y. /J :»/,7._ e

St. Louis, Missouri 63132
PLEASE RETURN THIS FORM WITH YOUR REPLY

GSA FORM 6998 (REV. 10/73, /

NEUFDAL SFRVICFS ANMINISTRATION



P

DATE

REQUEST FOR MILITARY RECORDS; .«FORMATION (VA FILES) v

T0:

IDENTIFICATION: (For NPRC use only)

Analyst: A

Date of inquiry:

Source:

Suspend (Date)

RECORDS OF THE VETERAN IDENTIFIED BELOW ARE

NOT AVAILABLE AT NPRC

LAST NAME, FIRST NAME, MIDDLE INITIAL

4

SERVICE NUMBER/SSN DATE OF BIRTH

BRANCH OF SERVICE

DATES OF SERVIGE

FROM /¢ 2 g - T0

VA CLAIM NUMBER

OTHER-WA IDENTIFICATION (If applicable)

RECORDS OR DATA CHECKED BELOW:ARE REQUIRED
CENTER CONCERNING THE MILITARY SERVICE OF S

TO RESPOND TO AN INQUIRY RECEIVED IN THIS
UBJECT VETERAN :

REPORT OF SEPARATION OR STATEMENT OF SERVICE (If

ne it her available send copies of all VA Forms 3101)

REPORT OF INVESTIGATION
(Date of injury)

FACTSUAND CIRCUMSTANCES, OTH DISCHARGE (Inc lude
—..+Court Martial information if applicable)

AlL AVA| LABLE MTLITARY-MEDICAL/DENTAL RECORDS

LOD DETERMINATION REPORT

ADDRESS OF RECORD:

OAHER:
PHYSICAL EVALUATION PROCEEDINGS A
REPLY
RECORDS ENCLOSED EXCEPT:
REMARKS :

RECORDS RECONSTRUCTION CASE

Return to:

NATIONAL PERSONNEL RECORDS CENTER
(Military Personnel Records)

9700 Page Boulevard

St. Louis, Missouri 63132

NCPM

PLEASE RETURN THLIS FORM WITH YOUR REPLY

Furnished by:

Date:

GSA FORM 7161 (10/73)



i _:’7. / ._f / ; ‘ L= /X - 5 _/.ﬁgp.?_, 732 . )
DATE = T / |

REQUEST FOR MILITARY RECORDS/ INFORMATION (VA FILES)
T0: iDENTIFICATION: (For NPRC use only)

Analyst: A

Date of inguiry:

Source:

Suspend (Date)

RECORDS OF THE VETERAN IDENTIFIED BELOW ARE NOT AVAILABLE AT NFPRC

LAST NAME, FIRST NAME, MIDDLE INITIAL / | SERVICE NUMBER/SSN - ) DATE GF BIRTH
f 4 ; . f &
BRANCH OF SERVICE DATES OF SERVICE
FROM TO

VA CLAIM NUMBER ' OTHER VA IDENTIFICATION (IF applicable)

/

RECORDS OR DATA CHECKED BELOW ARE REQUIRED TO RESPOND TO AN INQUIRY RECEIVED IN THIS
CENTER CONCERNING THE MILITARY SERVICE OF SUBJECT VETERAN

IMREPORT 'OF SEPARATION OR STATEMENT OF SERVICE (If REPORT OF INVESTIGATION
b neither available send copies of all VA Forms 3101)

(Date of injury)

. FACTS AND CIRCUMSTANCES, OTH D|SCHARGE (Inc lude 1 IR SH = JOEN =
" |Court Martial information if applicable) / __.-’ﬁ L AVAILABLE MILITARY MEDICAL/DENTAL RECORDS

ADDRESS OF RECORD:

LOD DETERMINATION REPORT

OTHER:
PHYSICAL EVALUATION PROCEEDINGS
REPLY
RECORDS ENCLOSED EXCEPT:
REMARKS :

RECORDS RECONSTRUCTION CASE

Return to: Furnished by:

NATIONAL PERSOKNEL RECORDS CENTER
(Military Personnel Records)

9700 Page Boulevard

St. Louis, Missouri 63132

NCPM

Date:

PLEASE RETURN THIS FORM WITH YOUR REPLY

GSA FORM 7161 (10/73)




AIR MAIL

VETERANS APWNISTRATION

108
10X 'i 1 yO
P' ?lp L1 20N POET&GE:NDFEESPND
= =TT 1 ot VETERANS ADMINISTRATION
FIOTOFFICIAL BUSINESS SNE—
PENALTY FOR PRIVATE USE, 5300 VA-601 o

Army BoardforCorrection

of Military Records
Department of the Army

Office of the Under Secretary
Washiggton, DC 20310

.['

Attn: SAOMR/Mr.Gibson/79515
N ( Date: 8/9/74
File No.: C-11-022-635
We have received your request for service PROVOO, John D.
medical records regarding Mr. Provoo. (SHAKA,Nichijo)

[] Itis being given appropriate attention.
[# We have referreditto VA Regional Office, 211 Main St.,
San Francisco, CA 94105 for necessary action.

(Please send any other inquiries on this subject to that office.)
To avoid unnecessary delay, correspondence from or concerning a veteran or
person in service should include the full name, VA file number, and social security
number,

FL 30
Aug 1972(R) GPO:1972—0-473-957
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REQUEST FOR DOSSIER]INDEX CHECK
(AR 381-45)

FOR DCII/USAIRR USE ONLY

NAME (Lgst nctme - First name - Middle name)

;,- : é 3
DA nth - Day - Yeal) FLACE O TH? (Siale or Country)

L

L0220 BY Pt 21 4

SATISFACTORY NATIONAL AGENCY CHECK

GEQ, CODE

DATE COMPLETED:

BIAT
s!ﬂYICK UMBER

ﬁl Jé ;/ 7 - ocil AF.-MPRD csc USAAC
SRcAL RITY NUMBER FBI-HQ BUPERS CIA FRC
FBI1-1D usMmc 1 &8 NS HCUA
REMARKS. (Requester) TAG-O usca STATE-S OTHER
TAG.E MPRC STATE-P OTHER
REMARKS

DOSSIER CHARGED TO:

AGENCY

REQUEST NUMBER

DATE

w7

DATE

|52

REQUESTING OFFICE (Inventory code) BIGNATUR

¥

DETAIL LIST NUMBER //

¥ |

/

1 DEC 66

DA FORM 11'44 l FPREVIOUS EDIT!D%I OF THIS FOAM ARE OBSOLETE,

i

DELIVERY COPY 2
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DEPARTMENT OF THE ARMY
UNITED STATES ARMY CRIMINAL INVESTIGATION COMMAND
WASHINGTON, b.c. zews 20318

N

ST N o

REPLY TO !
ATTENTION OF:

CIDC-R

SUBJECT : irausmittal of CID Report of Investigation

1. Forwarded herewith is a copy of CID Report of Investigation
= 0 - 227 ({ . less exhibits, raquested by
Investigator 74 OI your orrice.

4

2. Coples of exhibits; if deemed essential to your investigation,
will be furnished upon request..-

3. Upon completion of your action, documents contained herewith
will be destroyed. S

FOR THE COMMANDER®

1 Incl S ROBERT A. BRISENTINE, JR. ¥
as Director
Crime Records Directorate

}:‘ﬁi} f“” RHING 1S CANCELLED WHEN SEPRRATED FROM
tud IIATERAL BEARING A PROTECTIVE Mima,

cpier s £gR QFFICIAL USE ONLY
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LAW OFFICES
COWAN & FREY
OLD PRIMO BREWERY BUILDING

STUART M. COWAN 837 COOKE STREET
PHILIP S. FREY HONOLULU, HAWAII 96813
TELEPHONE 533-1767

September 25, 1974

Board for Correction of
Army Records
Washington, D. C.

Gentlemen:

Please be advised this office represents John D. Provoo,
RA No. 19 025 533, in connection with an undesirable
discharge received by him on or about September 30,
1949.

Would you please forward to us the necessary forms for
filing a claim with your office to correct the military
records and remove his blemish from his record.

We would appreciate a hearing on the case as soon as
conveniently can be scheduled and in connection therewith,
I am wondering whether or not you can supply us with a
copy of Sgt. Provoo's service record.
Very tryuly yours,
[‘,’-—"’"—"’"\

STUART M. COWAN

SMC:ss
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PROVOO, JOFN D. SFMR/Mr .Gibson/er/53626/160ct74

Mr. Stuart M. Cowmn
Attorney at law

837 Cooke Street
Fonolulu, Mawaii 926813

Dear Mr. Cowan:

The purpese of this letter is to advise you that your client,

Mr. John D. Provoo, submitted a request for correction of military
records to this office on 15 August 1973 and listed the Disahled
Znerican Veterans as counsel,

T regret to advise you that the Roard has not been able to obtain

all of his military records which are necessary for consideration of
his appeal. Tt appears that his military records may have been lost

in the fire at the National Personnel Records Center, GSA, St. lLouis,
Missouri, on 12 July 1973. Tfforts are continuing to locate additional
records or sufficient informatiof to consider his application to this
Board.

Information concerning Mr. Provoo's separation from the Army 1s con-
tained in Volume 17 of the Federal Rules Decisiom.

Inclosed is a copy of Army Regulation 15-185 and your attention is
invited to Section TV, "Fntitlement to Vearing.” In additiomn, the
inclosed copies of DD Form 149 Application Forms are for your use if
deemed necessary. The Foard will act on the previous application

unless withdrawn by Mr. Provoo, and you will be shown as designated
counsel instead of the Disabled American Veterans upon receipt of writtenm
authorization from Mr. Provoo.

Sincerely yours,
Blgned) G. Edwin Fravser

2 Inel Raymond J. Villiasms

As stated Fxecutive Secretary
Board for Correctiomn

‘ of Militarv Records

| SFMR

| v/ OMPF

This image was digitized by:

MNational Personnel Records Center
Archival Programs Division
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Board for Correction of
Army Records
Washington, D. C.
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DISPOSITIO. FORM

For use of this form, see AR 340-15; the propenent agency is The Adjutant General's Office.

REFERFNCE OR OFFICE SYMBOL SUBJECT
SFMR - SHAKA, NICHIJO Request for Legal Opinion
TO FROM DATE CMT 1
18 Oct 74
DAJA 0SA, ABCMR k
Room 2E 437 Room 1E 517 Mr. Gibson/ym/79515
Attn: Maj Murray The Pentagon

The Pentagon

1. The above named applicant has requested his records be corrected to show he
was separated from the service under honorable conditions on 2 Sep 1949,

2. The applicant's military personnel file was apparently destroyed in the
St. Louis Records Center fire and information pertaining to his separation from

the Army and subsequent trial and indictment for treason is contained in Volume 17
of the Federal Rules Decision. (FRD)

3. It is requested that the available information be reviewed. If it is determined
that the proceedings are legally deficient, it is requested that appropriate
administrative action be taken. If the proceedings are deemed legally sufficient,
it is further requested that the case be returned to this office with your com-

ment and legal opinion regarding the legal sufficiency of the proceedings.

aymond J. Williams
Executive Secretary

Incl
DD Form 149 w/ incl
Reconstructed Records

Be
DA FORM 2496 REPLACES DD FORM 96. EXISTING SUPPLIES OF WHICH WILL BE
| FEB 62 ISSUED AND USED UNTIL ' FEB 63 UNLESS SOONER EXHAUSTED TGPO: 19710 -426-728

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division



DAJA-AL 1974/5197 (18 Oct 74)

SUBJECT: Request for Legal Opinion

TO: O0SA, ABCMR FROM DAJA-AL DATE 25 NOV 1974 CMT 2
CPT Needle/j£/76000

1. The file reflects that the former service member was discharged for the
convenience of the Government under the provisions of Army Regulation 615-
365, 19 July 1949, then in effect., Paragraph 531) of that regulation
authorized the Secretary of the Army or his designee to direct an other than
honorable or general discharge., Accordingly, the issuance of an undesirable
discharge to Provoo was authorized by then existing Army regulations,

2, It should be noted however, that the Secretary of Defense had prescribed
certain standards for discharge by a memorandum to the service secretaries,
dated 2 August 1948, This memorandum, a copy of which is inclosed, provided
that an undesirable discharge was to be given only for unfitness or mis-
conduct, and further provided for honorable or general characterization of
convenience of the Govermment discharges. Moreover, the memorandum provided
that before an undesirable discharge was issued, the service member was to be
informed of the reasons for the contemplated action, and given an opportunity
to appear and make a statement in his behalf, The file indicates that Provoo
was not afforded these rights, Based upon the foregoing, and the fact that
the convenience of the Govermment discharge was authorized for the purpose of
avoiding more time consuming requirements under other regulations that would
have afforded Provoo a hearing, it would not be inappropriate to recharacterize
his discharge to under honorable conditions.

FOR THE JUDGE ADVOCATE GENERAL:

L]

ﬁ-_;:EK:é;Caxt;ﬂ Cij) s ues

] - =
2 Incl ) DAVID C, DAVIES
Added 1 incl Major, JAGC
2. Memo dtd 2 Aug 1948 Acting Chief, Military Personnel Law Team

Administrative Law Division
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LAW OFFICES

COWAN &8 FREY

STUART M. COWAN
PHILIP S, FREY

OLD PRIMO BREWERY BUILDING
837 COOKE STREET

HONOLULU, HAWAII 96813
TELEPHONE 533-1767

December 3, 1974

Mr. Raymond J. Williams,
Executive Secretary

Board for Correction of
Military Records

Department of the Army

Office of the Under Secretary

Washington, D. C. 20310

Re: John D. Provoo
RA No. 19 025 533

Dear Mr. Williams:

Pursuant to your recent letter, enclosed herewith
is substitution of counsel executed by John D. Provoo.

Very truly yours,

STUART M. COWAN

SMC:ss
Encl.
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BEFORE THE
ARMY BOARD FOR CORRECTION OF MILITARY RECORDS
In the Matter of the
Application of

JOHN D. PROVOO,
RA No. 19 025 533

For Correction of Military
Records

SUBSTITUTION OF COUNSEL

Comes now JOHN D. PROVOO and hereby substitutes
STUART M. COWAN, of the law firm of COWAN & FREY, vice the
Disabled American Veterans, as counsel in the above
entitled matter.

Dated: Pahoa, Hawaii, this 2 & 7% day of

November, 1974.

Above substitution accepted.

Dated: Honolulu, Hawaii, this 3rd day of
December , 1974,
COWAN &
By

SWUART M. COWAN

0ld Primo Brewery Building
837 Cooke Street

Honolulu, Hawaii 96813
Tel. No. 533-1767



February 28, 1975

TO WHOM IT MAY CONCERN:

I, Revaerend Nichijo Shaka, previously known as Jphn David Provoo,
do hereby authorize Steven E. Kroll and/or Baxtry Graczyk of the Law
Offices of Steven E. Kroll to act upon my behalf concerning any and
all claims for benefits from the Veterans' Administration or any other
agency of the United States Government,

I further authorize Steven E. Kroll and/or Barry Graczyk to request,
receive, inspect, copy, or otherwise deal with any or all records con-
cerning or referring to me, whether or not privileged or confidential,
in the custody of the Vaterans' Administration or any other officer or
agency of the United States Government or any other person or entity
whatsoever,

I furcher authorize Steven E. Kroll and/or Barry Graczyk to take
_all actions which wmay be in any way useful or necessary to establish my
entitlement to any benéfits from the United States Government.

- Very truly yours,

ﬂdieﬂ. Zki:ffli ;“’ éjkimfgi‘,

Reverend Nichi/jo Shaka

. : =
Q‘f-}/i il ’A':’/[l- L"f_r?/J /4}5/{‘1. Lt

<<John David Provoo




PARTMENT OF THE ARMY
OFFICE OF THE ADMINISTRATIVE ASSISTANT
WASHINGTON, D.C. 20310

4 December 1974

MEMORANDUM FOR: THE EXECUTIVE SECRETARY
ARMY BOARD FOR CORRECTION OF MILITARY RECORDS

The membership of the Army Board for Correction of Military Records is
reconstituted as follows:

Mr. Marlin S. Reichley, ICAF Mr. Dominic R. Ciccotelli, DAPC
Mr. Roswell M. Yingling, OSA Mr. Michael H. Dugan, DALO

Mr. Robert V. Prangley, DAEN Mr. William R. Amis, DAPE

Mr. Gordon M. Hobbs, ASA(I&L) Mr. Jack N, Miller, DAAG

Mr. James W. Bage, ASA(M&RA) Mr, George E. Western, DAPE
Mr. Carl F. Bess, DAFD Mr. Donald T. Ruby, DAJA

Mr. Adrian U. Dubuisson, DAPE Mr. Camilleis N. Hoffman, DAMO
Mr. Thomas J. Duffy, DAJA Mr. James C. Hise, NGB

Mr. Oliver Kennedy, DACA Mr. Joseph P. Murphy, DACA

Mr. Patrick J. Sigleo, DAEN Mr. James L. Stroud, JDSS-W
Mr. Herbert W. Taylor, DAMI Mr. Harold B. Johnson, DALO

Mr. Charles R. Woodside, ASA(R&D) Mr. Roy B. Root, DAAR
Mr. Charles A. Chase, ASA-FM

The Board will convene at the call of the Executive Secretary for the
consideration and determination of applications in accordance with the
regulations and procedures prescribed by AR 15-185. Three members
present will constitute a quorum.

All testimony will be given under oath or affirmation administered by
the Chairman or Acting Chairman.

BY ORDER OF THE SECRETARY OF THE ARMY:

JOHN G. CONNELL, JR.
Administrative Assistant




February 28, 1975

TO WHOM IT MAY CONCERN:

I, Revarend Nichijo Shaka, previously known as John David Provoo,

do hereby authorize Steven E., Xroll and/or Barry Graczyk of the Law

Offices of Steven E, Kroll to act upon my behalf concerning any and

all claims for benefits from the Veterans' Administration or any other

agency of the United States Covernment,

I further authorize Staven E. Kroll and/or Barry Graczyk to request,

¥ecalve, inspect, copy, or otharwisa deal with any or all records con~

cerning or referring to me, whather or not priviieged or confidential,

in the custody of the Veterans' Administration or any other officer or

- agency of the United States Government or any other person or entity
whatsoever,

I turthar authorize Steven E. Kroll and/or Barry Graczyk to take

all actions which may be in any way useful or necessary to establish ny

entitlement to any benefits from the United States Government,

: Very truly yours,

?uﬁ!—-’] “"B‘r‘w,,_ 2
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DEPARTMENT OF THE ARMY
ARMY BOARD FOR CORRECTION OF MILITARY RECORDS

PROCEEDINGS

IN THE CASE OF:
JOHN D. PROVOO

AKA: NICHIJO SHAKA
I
I certify that hereinafter is recorded the true and complete record of
the proceedings of the Army Board for Correction of Military Records in the
case of the above-named individual, A quorum was present during the hearing
and deliberation., The following findings, conclusions and recommendations
were adopted by the Board,

2 April 1975

Applicant requests correction of military records as stated in appli-
cation to the Board and restated herein,

The Board convened at the call of the Chairman on the above date and,
following consideration of the case and having made its determination thereof,
proceeded to other business,

Present: Mr, Marlin S. Reichley Chairman
Mr, Adrian U. Dubuisson Member
Mr. Donald T. Ruby Member
Mr, Member
Mz, Member
Mr, Raymond J. Williams Executive Secretary
. Mr, Edward C. Gibson Examiner

Applicant (XX (did not) appear before the Board, He (was) (EBEEXXIX
represented by counsel, who did not appear before the Board.

The Board consideréd the following evidence:

Exhibit A - Application for correction of military records,
Exhibit B - Military Personnel Records

Exhibit C -

Exhibit D -

Exhibit E -

THE BOARD FINDS:

1. That the application was timely filed or the Board has found it to
be in the interest of justice to excuse failure to timely file; that the
applicant has exhausted all administrative remedies afforded by existing law
or regulations,

2. That it incorporates in these proceedings and adopts by reference

thereto so much of the Exhibits above, as pertains to the factual showing of
the Department of the Army records which generally reflect:

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division



ABCMR Proceedings (cont'd) John D. Provoo, GGG
AKA: Nichijo Shaka
a. that the applicant requests that the undesirable discharge
he received on 2 September 1949 be upgraded to an honorable discharge
or a discharge under honorable conditions;

b. that the applicant was born on 6 August 1917; that he enlisted
in the Army on 14 May 1941; that he was separated with an honorable
discharge on 17 August 1946 by reason of demobilization; that he
reenlisted on 5 September 1946 for three years; that his highest
grade held was Sergeant E5; that he had a total of 99 months creditable
service with three days lost time for reasons unknown; that he was
separated on 2 September 1949, in the grade of Sergeant E5, under
other than honorable conditions for alleged homosexuality by order of
the Secretary of the Army, under the provisions of (UP) Army Regula-
tion (AR) 615-365 for the convenience of the govermment; and that his
official military personnel records were apparently destroyed in the
National Personnel Records Center fire in July 1973 and the information
contained herein was obtained from available documents; and

c. that on 25 November 1974, the Office of The Judge Advocate
General, in a reply to an inquiry from the Board, rendered the opinion
that the provisions of paragraph 5a(l) of Army Regulation 615-365,

19 July 1949, then in effect authorized the Secretary of the Army or
his designee to direct an other than honorable or general discharge;
that accordingly, the issuance of an undesirable discharge to the
applicant was authorized by then existing Army regulations; that the
opinion also pointed out that the Secretary of Defense had prescribed
certain standards for discharge by a memorandum to the service secre-
taries, dated 2 August 1948; that this memorandum provided that an
~undesirable discharge was to be given only for unfitness or misconduct,
and further provided for honorable or general characterization of
convenience of the Govermment discharges; that the memorandum provided
that before an undesirable discharge was issued, the service member was
to be informed of the reasons for the contemplated action, and given

an opportunity to appear and make a statement in his behalf; that the
file does not indicate that the applicant was afforded these rights;
and that based upon the foregoing, and the fact that the convenience of
the Govermment discharge was authorized for the purpose of avoiding
more time consuming requirements under other regulations that would
have afforded the applicant a hearing, it would not be inappropriate

to recharacterize his discharge to under honorable conditions.

THE BOARD CONCLUDES:

1. That based upon the evidence of record now available and the pre-
sumption of administrative regularity, the applicant was properly discharged
in accordance with Army Regulations 615=365 in effect at that time.

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division



ABCMR Proceedings (cont'd) John D. Provoo,
AKA: Nichijo Shaka
2. That under the provisions of current regulations and in com=
pliance with the Secretary of Defense's guidance to the Secretary of
the Army in 1948, individuals are not normally separated under other than
honorable conditions without being afforded an opportunity to appear before
a board of officers with counsel and present evidence in their own behalf.

3. That since the applicant's separation was apparently only for
convenience of the govermment without a formal hearing, a more judicial and
equitable determination would be to characterize his separation as under
honorable conditions for unsuitability due to homosexual tendencies.

4, That in consideration of the foregoing findings and conclusions
and taking cognizance of the changes in Department of the Army policy on
what constitutes a basis for separation under other than honorable conditions,
the circumstances relative to this case would appear to warrant changing
the applicant's discharge to one under honorable conditions and, therefore,

continuation of the stigma of his discharge under other than honorable con=
ditions is unjust.

5. That the available evidence of record indicates applicant's service
was not sufficiently meritorious to warrant an honorable discharge.

THE BOARD RECOMMENDS:

1., That all Department of the Army records of JOHN D, PROVOO be cor=
rected to show that he was separated on a Certificate of General Discharge on
2 September 1949,

2. That the Department of the Army issue to JOHN De PROVOO a Certi-
ficate of General Discharge from the Army of the United States, dated
2 September 1949, in lieu of the Undesirable Discharge of the same date now

held by him.

Marlin S. Reichley
Chairman

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division



DEPARTMENT OF THE ARMY
OFFICE OF THE UNDER SECRETARY
WASHINGTON, D. C.

AG 201 = pROVOO, JOHN D,
AKA: SHAKA, NICHIJO

MEMORANDUM FOR THE ADJUTANT GENERAL:

Having approved the findings, conclusions and recom-
mendation of the Army Board for Correction of Military

Records, and under the provisions of 10 U.S.C. 1552, it
is directed:

1. That all Department of the Army records of
JOHN De. PROVOO be corrected to show that he was separated
on a Certificate of General Discharge on 2 September 1949.

2. That the Department of the Army issue to JOHN De
PROVOO a Certificate of General Discharge from the Army of
the United States, dated 2 September 1949, in lieu of the
Undesirable Discharge of the same date now held by him.

Herman R. Staudt
Under Secretary of the Army

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division
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RECEIVED

Law Offices : SMINISTRATIVE SUPPORT
p SROUP
STEVEN E. KROLL  peg 2| “B57 1 17
7th Floor, Aloha Tower Se !“;P.ﬂ?iﬁc Office:
Honolulu, Hawaii 96813 Ap R evedifh T Proklional Bldg.
Tel: (808) 537-5211 e
Cable Address ‘Kml[cw' A merican sSamo: 96799

CERTIFIED - Return Receipt Requested

Mr. Howard Callaway
Secretary of the Army
Department of the Army
Pentagon

Washington, D.C. 20310

Re: Reverend Nichijo Shaka, fka John D. Provoo;
Army Serial No. 19-052-533

Dear Mr. Callaway:

This letter is written pursuant to the Freedom of Information
Act (5 USC Section 552) to request certain records on our client
above-referenced.

Specifically, we hereby respectfully request uncertified copies
of all records of whatever description, whether formal or informal,
relating to the enlistment(s), service record, and termination of
service (if any) of John D. Provoo, Army Serial No. 19-052-533. We
are particularly interested in when, if ever, former Sgt. Provoo
was terminated from service in the United States Army, and all records
and documents showing or touching upon the procedures, if any, by which
said Sgt. Provoo was so terminated. By this reference to particularity
we do not, however, mean to narrow the generality of our request for
the other documents of former Sgt. Provoo's dealings with the United
States Army.

" We have enclosed herewith a signed authorization from our client
for the release of the records indicated. Pursuant to Section 552(a)
(6) (A) (1) of Title 5 of the United States Code, we shall expect your
response to this request within ten days after your receipt thereof.
Failure so to comply with the law will compel us to seek the assistance
of the Federal Court here, and should it become necessary we shall not
hesitate to pursue all remedies to which we are entitled, including
reasonable attorney's fees.

truly yours,

even E. Kroll

SEK:jes
cc: Reverend Nichijo Shaka

Enclosure
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Law Offices f:."' Wi i W T B e
STEVEN E. KROLL =~ eerili5. 1973k &
7t¢h Flonr, Aloha Tower South Pacific Office:
Honolulll, Hawaii 96813 A. D. Meredith Professional Bldg.
Tel: (808) 537-5211 Btk P Be 59

P. go Pago

Cable Address 'Krollaw' American Samoa 96799

CERTIFIED - Return Receipt Requested

Mr., Raymond J. Williams

Executive Secretary

Army Board for Correction of Military Records
Room 1E-517, The Pentagon

Washington, D.C. 20310

Re: Reverend Nichijo Shaka, f/k/a Provoo, John D.;
Army Serial No. 19-052-533

Dear Mr. Williams:

We understand from Mr. Stuart J. Cody that the Army Correction
Board has been advised of the fact that this law office now repre-
sents the above-referenced individual. We also understand that Mr.
Cody, on behalf of Reverend Shaka, presented DD Form 149 to the
Board on September 6, 1973 without any result whatsoever.

L

In light of the passage of such an inordinate length of time,
as well as the destitute financial condition of our client, we here-
by request, pursuant to the Freedom of Information Act (5 USC Section
552) that we be sent uncertified copies of all records and documents,
whether formal or informal, pertaining to any proceedings held before

the Army Correction Board now or in the past, or any other documentation

touching upon our client's dealings with the said Board.

As you are undoubtedly aware, compliance with this request is
required within ten days after your receipt hereof (5 USC Section
522(a) (6) (A)(i)), and particularly in light of the inexplicable
period of time that has passed in comnection with others speaking on
behalf of Reverend Shaka, we shall expect your transmittal of the
requested documents immediately. Failing such transmittal within the
time provided by law, we shall be obliged to file an action in the
Federal District Court for the District of Hawaii for all relief to
which we are entitled by reason of the Freedom of Informaticn Act
and other applicable statutes.

Your urgent and immediate attention to this matter will be
appreciated.
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DO NOT DETACH THIS SLIP
OFFICE OF THE ADMINISTRATIV. ASSISTANT

e %1 APR 1975

T0:
—— UNDER SECRETARY OF THE ARMY CHIEF OF STAFF

= ASST. SEC. OF ARMY (FM) w— COMPT. OF THE ARMY
—— ASST, SEC. OF ARMY (1aL) . ADJUTANT GENERAL

— ASST. SEC. OF ARMY (M&RA) ENGINEERS, CHIEF OF
—— ASST. SEC. OF ARMY [(RaD) JUDGE ADVOCATE GENERAL
—— CHIEF OF PUBLIC INFO,
= CHIEF OF LEG. LIAISON
ERAL COUNSEL

[T

FO}f

_V_ APPROPRIATE ACTION

— DIRECT REPLY

—— PREPARATION OF REPLY FOR SIGNATURE OF SECRETARY OF ARMY

= USE SECRETARY OF THE ARMY PERSONAL LETTERHEAD WITH
NAME ONLY AT SIGNATURE BLOCK.

—— PREPARATION OF REPLY FOR SIG. OF ADMINISTRATIVE ASSISTANT
—— |NFORMATION ON WHICH TO BASE REPLY

—— FOR COMMENT, RECOMMENDATION OR INITIAL

—— |NFORMAT ION

e NOTE AND RETURN

e FLEE
= MARK "PERSONAL ATTENTION OF ADMINISTRATIVE ASSISTANT"
—— FURNISH COPY OF REPLY TO ASG, OSA FOR OSDef.

REMARKS :

FREEDOM OF INFORMATION
ACT REQUEST

OSA SUSPENSE:
0SD SUSPENSE:

BY DIRECTION OF THE SECRETARY OF THE ARMY

, 52002
John gd Connell, Jr.

0SA FORM 29 (REVISED) Administrative Adaistant

MAY 1972

GLe Wy 20 g

-




REFERRAL SLIP

‘DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF STAFF

{ AWilkregaii iy }h correspondence)

F'Lagumfﬁﬁro.co, John T, BN FE
2/ fer 75~
ROUTING  A-Action I-Information =

OSA ACSI CINFO
CLL CNGB CMH
DCSOPS TAG CAR
DCSPER COE OCSA (CAR)
DCSLOG TSG OCsA (MISD)
DCSRDA CCH OCSA (PAEED)
COA TIAG 0CcsA (ESO)
MILPERCEN TIG OCSA (MD)
CUSAAA USACIDC SMA
ARFPC BMDPM

ATTN:

[ ] Prepare reply for CofS signature
[ ] Direct reply to

Furnish copy of reply to
[ ] Information (

[ ] Provide assistance, as required

has action)

ﬂ' Appropriate action
[ ] Advance copy
[ ] Coordinate with

REMARKS

BY DIRECTION OF THE CHIEF OF STAFF:

-

OCof SA FORM 159, 1 Jun 74

[ ISEE REVERSE




TAGO TRANSMITTAL/CONTROL

SUBJECT 4 (o Zwfo en Jorr) Frovoo u-w‘dezﬁ
oi p : — —
ROUTING A = ACTION I = INFO g:'.:ﬁ-_.‘,:.;:‘._...:....E_._:.;-:::- g
Admin Mgt Dir Rec Dir ACTION
ARFCOS | — fairs Dir [[] SEE ATTACHED REMARKS/INSTRUCTIONS
Casualty Diﬂ! A | OMARC ) [[] PREPARE REPLY FOR SIGNATURE OF
Cen Spt Div_ i PstT Dir 0O
oG, RCPAC T i COORDINATE WITH
OTHER (Specify)
Compt EAME- O (Spec
DCG, TAGCEiﬂ_ Sys Dev Dir REMARKS
Club Mgt Dir i
Ed Dir
, NAF Dir
DIRECTORATE ROUTING JREMARKS OR THE ADJUTANT GENERAL ¢

: I

| ,J.'ﬂ
T ]
T

: PREEDO GEQUEST Mczt”’\
4. : sistant Executive Officer, TAGO

TAGO Form 1-18 1 Oct 74




ROUTING AND TRANSMITTAL SLIP

INITIALS IRCULATE
"' TO N CIRCUL

W/ /-/ g o | |

INITIALS FILE

DATE INFORMATION
] INITIALS NOTE AND
RETURN
DATE PER CON-
VERSATION
4 INITIALS SEE ME
DATE SIGNATURE

REMARKS

& &Q{M “@ (4’972::/ z;/'

,,7/0744 15,

e

O HC—
20T LR

Do NOT use this form as a RECORD of approvals, concurrences,
disapprovals, clearances, and similar actions

FROM BATE
PHONE
OPTIONAL FORM 41 o ma bl SoATAN
AUGUST 1867

GSA FPMR (41CFR) 100-11.206




ACTION
ROUTING AND TRANSMIT TAL SLIP
1 Tu INITIALS JCIRCULATE
Major S, M. Heller si—Nessmrerien
Aggistant Executive Officer
2 TJ:LGG INITIALS [ FILE
DATE INFORMATION
3 IN]TI‘M‘E‘:'{:‘:ND
DATE PER CON -
VERSATION
4 INITIALS BSEE ME
Subject: Shaka, Nichijo Reverend
fka John D. Provoo RREL CpaimaInk
L. 19 052 533
REMARKS

Attached is copy of letter furnished to Mr.
Steven E. Kroll the attorney for Reverend
Nichijo Shaka, fka John D, Provoo, 19 052 533,

Incl

Do NOT use this form as a RECORD of approvals, concurrences,
dlsappmva‘l s, clearances, and similar actions

FROM (! }W e
JAMES s8¢ MILLER, LTC, AGC oo oA Pr—75

Director, Personnel Services, RCPAC (og 2000

OPTIONAL FORM 41 # GPO : 1969 OF—352-829 S5041-101
AUGUST 1967

GSA FPMR (4 1CFR) 100-11.206




PROVOO, JOHN D., 19 052 533 Mr. Williams/Th254k/ar/23 Apr 75

SFMR 23 April 1975

Mr. Steven E. Kroll
Attorney at Law

Tth Floor, Aloha Tower
Honolulu, Hawaii 96813

Dear Mr. Kroll:

This is in response to your letter of 15 April 1975 advising that you
represent Mr. John D. Proveo, 19 052 533. also known as Reverand Nighijo
Shaka, in the matter of his appeal for change of discharge and requesting
certain information under the Freedom of Information Act.

The Army Board for Correction of Military Records considered Mr. Provoo's
applieation and military records on 2 April 1975. Based upon the find-
ings, conclusions and recommendation of the Board, the Under Secretary of
the Army on 17 April 1975 directed the correction of military records to
show that Mr, Provoe was separated on a Certificate of General Discharge
on 2 September 1949, I am inclosing a copy of the Proceedings of the
Board and a copy of the decision of the Under Secretary in the matter.

Mr, Provoo will be further advised by the office of The Adjutant General
when the necessary administrative procedures have been completed to effect
the correction of record directed by the Secretary of the Army. If appro-
priate, the case will then be referred to the Commander, United States
Army Finance and Accounting Center, Attention: Chief, Settlements Opera~
tions, Indianapolis, Indiana 46249, for determination of his entitlement
to any monetary benefits which may be due as a result of the correction
of records.

I pegret the delay in processing Mr. Provoo's application. Sdch delay
was the result of the failure of the Board to obtain military records
needed in the consideration of his appeal.

Sincerely yours,

[Signed) Raymond J. Williama

2 Inels Raymond J. Williams
1. Board Proceedings Executive Secretary
2. Copy of Directive Board for Correction

of Military Records




DISPOSITION FORM

For use of this form, sea AR 340-15; the proponent agency is The Adjutont General’s Office.

REFERENCE OR OFFICE SYMBOL SUBJECT
SFMR - PROVOO, JOHN D.
AKA: SHAKA, NICHIJO

I

Correction of Military Records

FROM 0SA/ABCMR
Room 1E-517, Pentagon

TO 7AGO/RCPAC
| SPECIAL DISPATCH VIA ATRMAIL

the records in the case of the above-named individual(s).

o

File.
istrative action is required.

{XXXXXX? b.

the correction of record indicated.

settlement of elaim for pay.

furnished a copy of the action taken.

»

i~ A ) Ay
2 Incl , ‘Raymond J. Williams
1. DD Form 149 w/allied papers ecutive Secretary
2. OMPF Board for Correction

of Military Records

DATE 28 Apr 75

CMT 1
Mrs. Fravel/Th2s5k

Forwarded herewith for appropriate action under the provisions of Paragraph 21,
AR 15-185, 4 June 1974, are the decision of the Under Secretary of the Army and

Request that the Board Proceedings and Memorandum of the Under
Secretary of the Army be placed in the Official Military Personnel
In view of the denial of the application, no further admin-

Request that necessary administrative action be taken to effect
If appropriate, furnish the
Commander, United States Army Finance and Accounting Center,
Indianapolis, Indiana 46249, a certified copy of the Memorandum for
The Adjutant General and such other information as required to effect
Further request that the individual(s)
concerned be advised of the correction and that this office be

REPLACES DD FORM 96, EXISTING SUPPLIES OF WHICH WILL BE
ISSUED AND USED UNTIL 1 FEB 63 UNLESS SOONER EXHAUSTED.

DA .7 2496

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division

GPO: 1970-407-285
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AGUZ-SAD-CO Prowes, Joha D. (ARA Shaka, Niehije)
19 052 533 4/131/1 Jo 29 APR 1975

Reverend Michije Shake ¢y 1 MAY 1975
Hommonbutsujl, P. ©. Bex 25
Pahos, HI 96778

Dear Reverend Shaka:

The records have been corrected in accordance with the findings of the
Aray Board for Correction of Military Records. Eew separation docusents
are inclosed.

The Commander, U.S. Army Finance and Accounting Cemter, Indianapolis,
Indiana 46249 has been informed of the correction of the records.

!mmlhubmhntﬂodamno!&-neuuukmnm

case.
fincerely,
@wﬁ K«éﬂ‘
Inclosures VERME L. BOWERS
/- D0 TH A 5T Majer Gemeral, USA
R. DR 1567 The Adjutant Ganeral

CF: Mr. Steven E. Kroll
Attorney at Law
7th Floor, Aloha Tower
Honolulu, HI 96813

' U.S. ﬁ"s ire
Departos 570
h:ﬂanapoﬂm 1V 46249 . el
A B EEDING S
o ol TRE w0
-? C‘/gﬁﬂ WA G 33~ 5‘}7 W/@f i iy 1567

Disabled F“u 3
1221 Massachunet 41148 s |
Washmgten D. C. 20035

4 Gl oo 050/ PED




AGUZ-PSD Shaka, Nichijo 30 April 1975
19 052 533

Mr. Steven E. Kroll
7th Floor, Aloha Tower
Honolulu, Hawaii 96811

Dear Mr. Kroll:

1 am happy to forward the findings and results of the Army Board
for Correction of Military Records.

Additionally, I am inclosing a complete copy of Reverend Nichijo
Shaka's military records as you requested.

If I may be of further assistance, please let me know.

-

Sincerely,
Inclosures LOUIS J. PROST
Brigadier General, USA
CF: Commanding

Major S.M. Heller

Asgsistant Executive Officer
TAGO FILE: WOl Peterson/rm/7777




TRANSCRIPT OF MILITARY RECORD

TYPE OF DISCHARGE OR ™ ARA-
TION

DISCHARGE

1. LAST NAME - FIRST NAME - MIDDLE INITIAL

PROVOO JOHN D

2. SERVICE NUMBER/ SSN

RA 19 052 533

3. GRADE AT SEP ARATION OR
DISCHARGE

SGT

4, ARM OR SERVICE

AGD

5. COMPONENT

RA

6, ORGANIZATION

HQ CO FT GEORGE G MEADE MD

7. DATE OF DISCHARGE OR
SEPARATION

2 SEP 49

8. PLACE OF SEFPARATION

FT JAY NY

8. CHARACTER OF SEPARATION

UNDER
HONORABLE CONDITIONS

10. DATE OF SIRTH OR AGE
AT ENTRY

6 AUG 1917

11 PLACE OF BIRTH

SAN FRANCISCO CA

12. DATE OF INDUCTION

NA

13, DATE OF ENLISTMENT

5 SEP 46

14, DATE OF ENTRY INTO
ACTIVE SERVICE

5 SEP 46

CP BEALE CA

16. DATE OF DEPARTURE FROM U. S,

NONE

NONE

17. DATE OF RETURN TO U. 5.

18, PRIOR SERVICE

YES

19. REASON AND AUTHORITY FOR SEFPARATION

10 USC 1552 (Secretarial Authority)

20, REMARKS (This space for completioh of above items or entry of other items specified in DA Directives)

Time Lost - 3 days under AW 107

Given by the Department of the Army, Washington, D.C., on

30 April 1975

D

1569

PREVIOUS EDITIONS OF THIS FORM ARE OBSOLETE.

185. PLACE OF ENTRY INTO SERVICE
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&u?r NAME - FIRST NAME » MIDDLE INITIAL AR SERAL O, 3. GRADE m.mlw-um . <
ovoo, Joha D HAL9 052 Sgt AGD RA 3 Yrs g
. 7. DATE OF SEPARATION B. PLACE OF SEPARATION
ot\of Pnts Valter Reed Gen Hosp Wash | 2 Sopt 1Y s ¥ ! ) ‘
p P 31}\9 | cp_a.rn.t‘.ion. Point &t Jay ‘}cw York !
es Street, Sen Franoisco, California 6 Aug 1917 San Frauoisco, Calif. :i. 4
1T EOLoR EVES [T COLOR WATR | TS HEIGHT | 18 WEIGHT [ 10" KO, GRFERT - |
e Blue [Black 362 s O 2
18, RACE 19. MARITAL STATUS 76, U. 5. CITIZEN | 31, CIVILIAN OGCUPATION AND it
WHITE | NEGRO | OTHER fy]| SINOLE[MARRIED| OTHER [ipecify] YES HO .
x - i l x Unknown 4
N ] MILITARY HISTORY
2. DATE OF INDUGTION ~ DATE OF ENLISTMENT | 24, DATE or EnTaY InTo ACTIVE Scnvick | 23 TPLACE OF ENTAY INTO SERVICE
ep Lé 5 Sep L5 Camp Beale, c&li'ornia__“___'___ &
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37,

TOTAL LENGTH OF SERVICE

W

e el R
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9. PRIOR SERVICE

vonths Iy Doy

CONTINENTAL SERVICE FOREIGN SERVICE
YEARS [MONTHS| DAYS | YEARS [MONTHS| DA 4
| | /
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40, REASON AND AUTHORITY FOR SEPARATION

AR 615-345 and By order of the Seorot&ry of the Army,

b

Xone

al. SERVICE SCHOOLS ATTENDED

s
4
F
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i

a2 EDUCATION _(Years)
Grammar

/ PAY DATA

E!i:h Behool\ College :
Inknols 56
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A4,
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45. SOLDIER DEFOMITE

48, TRAVEL PAY
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REQUEST FOR INFORMATION FROM UNIFORMED SERVICES

. IDENTIFICATION OF VETERAN (to be completed by Social Security Administration)

NAME USED IN SERVICE %;s: first, middle)
s John Davi

BB 766/17

DATE OF DEATH
-

i e

PERIODS OF ACTIVE MILITARY SERVICE

BRANCH OF SERVICE | DATE ACTIVE DUTY BEGAN

DATE MEMBERSHIP ENDED

SERVICE NUMBER RATE OR RANK

05/14/51

AY 09/05/46

/ol

19052533 SS6

PERIODS OF MILITARY

RESERVE MEMBERSHIP DATING AFTER DUTY SHOWN ABOVE.

IF NONE, CHECK THIS BLOCK. [ ]

BRANCH OF SERVICE DATE MEMBERSHIP BEGAN

DATE MEMBERSHIP ENDED

SERVICE NUMBER RATE OR RANK

PRESENT STATUS (or status at death): [_] Military Retiree

mis:hntged (No current military status)

2. CERTIFICATION REQUESTED (Social Security will check applicable blocks)

dactive service after Sept. 7, 1939

(Part A on reverse)

M retired or retainer pay
(Part B on reverse)

M evidence of age or date of birth
in military file(Part C on reverse

REMARKS BY SOCIAL SECURITY ADMINISTRATION:

Name now being used - Rev, Nichijo Shaka ;

INSTRUCTIONS FOR UNIFORMED SERVICE OR GSA RECORDS CENTER

In all cases, please verify the veteran’s name and service num-
ber furnished by the Social Security Administration. If identi-
cal with the military file, check ‘'Yes'' in the spaces provided
on the reverse of this form; if different, check '"No’’ and enter
the name and/or service number shown in the military file:

Then certify the information requested by the Social Security
Administration in item 2 above. All applicable items in the
block are to be filled in by the certifying organization. If you
need additional space or remarks are appropriate, use the
““Remarks’’ space on the reverse.

The duplicate copy of this form should be kept in the ver~
eran’s military file whenever a certification about retired or
retainer pay (Part B) is furnished. If there is eyer a subse-
quent change made in the retirement record which affects the
information furnished, the Social Security Administation
should be advised accordingly.

PART A — This information permits the Social Security
Administration to determine whegher the veteran had active
military or naval service during World War 11 (September 16,
1940—July 24, 1947) or post-World War IT (July 25, 1947—
December 31, 1956) for which military service wage credits
may be granted. List each period of service and identify all
periods of service designated as "‘active duty for training."

PART B — Social Security needs this information to deter-
mine whether wage credits are precluded because another
Federal Agency has determined that a periodic benefit is
payable based in whole or part on active military service in
World War II or post-World War II.

Military retired pay is based on the WW II or post=WW II
period of service, as the case may be, if active service in
the period has ever been directly credited (used) in estab-
lishing eligibility to the retired pay, or in computing the
amount of such pay. Transfer to the Fleet Naval (or Marine
Corps) Reserve is treated the same as a normal retirement
for purposes of completing this form. A decision to retire
an individual, when officially approved; constitutes a retire-
ment even though for any reason no retired pay'is ever made.

Items” 1(c) and (d) — Active service was ‘‘used’’ in estab-
lishing eligibility to retired pay if it comprises part of the
total minimum service required for retirement according to
the provisions of law under which the veteran was actually
retired. The fact that he was eligible for retirement under
some other provision of law is immaterial.

Item 2(a) — Retired pay is ""fixed’” when one of several
applicable formulas for computing retirement pay is selected.
If the individual is given the option of deciding which for-
mula is to be used, the pay is not "'fixed’” until the selec-
tion is made and approved.

Items 2(a), (b) and (c) — A ""multiple of active service' is
that number used to represent years of active service when
computing retirement pay. For purposes of this multiple,
fractions of one-half year or more of active service are
counted as a whole year. However, when computing longev-
ity retirement and pay from the Public Health Service, the
multiple is the last full year.

Item/3 — The terms ‘‘active duty’’ and “‘active duty for
training’’ have the same meaning as defined in Sec. 102 of
Public Law 881, 84th Congress (Servicemen’s and Veterans’
Surviver Benefits Act).

PART C — This information is requested where proof of
the veteran's age is needed to adjudicate his Social Secu-
rity claim.

date of birth or age

The oldest record giving the veteran’:
te\record contains dis-

should be certified. However, if a
crepant date of birth or age, ce
“*Remarks’’ block may be us
, - e
When certifying age, i#is important to
which the age wag#given. Fo mple, A\World War [
discharge or sepgration recor%?;;ay sho e'veteran's age
when he entered s§mige. In this case, thed »f entry into
service is the "'Da W% of Which Was G?} ! while the
date of discharge ma hé‘-thél'\"l)at ecord ished.,"”
Yot ¢ 3\ Cp N\

i SOCIAL SECURITY ADMINISTRATION

22/ Haili St
Hilo HI 96720

= =

. XA,
The information reques @"L:%m 2 @'e is nfgjdfg,by the
Social Security Adminis ﬁ’tl_q to adjudicate a cfamm based

on the account of the abo% ¥kreran. All av,@)af:le identi-

fying information has been'gfofided. J/’

snanswz OESsA.or-ﬁicm T L

"'"“Branch Manager

F_ORM ﬁ&'és‘! (5=-87)
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DEPARTMENT oF
HEALTH, EDUCATION, AND WELFARE
SociAL SECURITY ADMINISTRATION

CERTIFICATION BY UNIFDRMED:SER’\-’!CES

In response to the request on the reverse of this form the following information is hereby certified.

1 J
NAME OF VETERANAS SHOWN:IN MILITARY FILE

SAME AS FURNISHED BY SSA

[]xEs []ne

SERVICE NUMBER

SAME/AS FURNISHED BY ssa [] yes []NoO

A—-CERTIFICATION ABOUT ACTW?‘SERV!CE AFTER SEPTEMBER 7, 1939

R

1. DATE(S) OF ENTRY INTO
ACTIVE SERVICE

2. DATE(S) OF SEPARATION
FROM ACTIVE SERVICE

H dr o | roy g e
_f."! i f{,,f A //.- Ly »'J//’ A 5 0 H (_/ "r{

bl i ol

/'/: ) / /,} f’/,/ y ,;"e / ‘{:},r /

lta. CHARACTER OF SEPARATION (5) * (If Bad Conduct, INDICATE IF GIVEN
AS A RESULT OF A General COURT MARTIAL)

o S - d / { r/
¢ s of. %x’ 4 wihorie
1F_EH OF SEPARA /wAs He , Under
Honorable Coni l‘rfog. Di'.rhonora}’!é. NOR | Conduct As A RESULT
oF A General COURT MARTIAL, CHECK REASON FOR SEPARATION BELOW:

a. E DESERTION.

a. If period of service was less than 90 days, Was INDIVIDUAL DIs.
CHARGED OR RELEASED FROM ACTIVE SERVICE AS RESULT OF INJURY
ORDISABILITY INCURRED OR AGGRAVATED [N SERVICE IN LINEOF DUTY?

UYH [ wo

b. [] RESIGNATION FOR THE GOOD OF THE SERViCE (Officers Only).

¢. [] CONSCIENTIOUS OBJECTOR WHO REFUSED 1O WEAR THE UNIFORM
OR OTHERWISE TO COMPLY WITH LAWFUL ORDERS OF COMPETENT
MILITARY AUTHORITY,

d. CONVICTION BY A CIVIL COURT FOR TREASON, SABOTAGE, ESPIO=

5. IF A PERIOD OF SERVICZ HAD AN ENTRY DATE AFTER 12/31/48 AND
BEFoRE12/16/50, BY WHICH OF THE FOLLOWING WAS ENTRY EFFECTEDT

NAGE, MURDER, RAPE, ARSON, BURGLARY, ROBBERY, KIDNAPPING,
ASSAULT WITH INTENT TO KiLL, ASSAULT WITH A DANGEROUS
WEAPCN, OR OF AN ATTEMPT TO COMMIT ANY OF THESE CRIMES,

INDUC TION CALL OR RECALL
[EA e AR [l mHROUGH [] FrOM MILITARY  |&
ENLISTMENT MILITARY DRAET RESERVE

B-SERVICE DEPT. CERTIFICATION ABOUT RETIRED OR RET

NONE OF THE ABOVE.

\R' PAY (See instructions on reverse side)

IF 'I-'HE VETERAN WAS NEVER RETIRED or TRANSFERRED TO THE FLEET RESERVE, check this box. . . . D
Sign and réturn the form without answering items 1, 2 and 3 below.

1. (a) Was this veteran an enlisted member of the Army, Air Force, Navy, Marine Corps, or
Coast Guard and retired after September 15, 1940, and before October 1, 1949, because

efdisability?.......a...........................

Was this veteran ever retired or transferred to the Fleet Naval (or Marine Corps) Re-
serve after September 15, 1940, for any reason other than disability which is the proxi-
mate result of the performance of active duty? . . . o s v 6 a a6 o7d s s o o s o

If answer to 1 (a) or'l (b) is *“Yes," answer (c) and (d).

Was active service after September 15, 1940, and before July 25, 1947, used to establish
eligibility to receive retirement or retainer pay? . . . ¢u v v v s a e slie v ame

Was active service after July 24, 1947, and before January 1, 1957, used to establish
eligibility to receive retirement or retainer pay?

DNO
DNO

[] No
[ ™
] No

[] Ne

] Ne
[] No

[] Yes
[] Yes

[C] Yes
[[] Yes
[ Yea

D Yes

] Yes
[:I Yes

(b)

(e)
(d)

" e 8 Y ®R BB B, B oE_ s m s s e

Has the retirement (or retainer) pay of this individual ever been fixed under a formula
which includes & multiple of active service? . v oo T T L ol il v e s e e e e

If answer is “Yes,” answer (b) and (c). v )

Was this multiple incfeased because of active service occurring after September 15, 1940,
and before July 25, 1947 = D07 R SR USRS

(c) Was this multiple increase because of active service occurring after July 24, 1947, and
bet_oreJangary-l,l ° e S R T A R T T R 1

8. Did the veteran have active duty or.active duty for training after December 31, 18567 . . .
C-CERTIFICATION OF EVIDENCE OF AGE OR DATE OF BIRTH IN MILITARY FILE

NAME OF RECORD OR DOCUMENT DATE RECORD ESTAB.

2. {(a)

“(b)

B " 8 & = = @

" @ ® & ®» % 8 & & =

PLACE OF BIRTH

DATE OF BIRTH AGE (1f date of birth not given) DATE AS OF WHICH AGE WAS GIVEN

(e.g., date of entry)

REMARKS BY CERTIFYING ORGANIZATION

f - RS

NAME OF CERTIFYING ORGANIZATION SIGNATURE

1D _ 9 410 Be = RANK OR TITLE

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division
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PRISONER OF WAR (POW) MEDAL APPLICATION/INFORMATION Form Approved

(Please read Privacy Act Statement and instructions on reverse before completing form. All entries should be OM& No. 0704-0288
typed or printed. If more space is needed, continue in remarks block on reverse.) Expires Jan 31, 1991
SECTION |-PRISONER OF WAR IDENTIFICATION DATA
1. NAME OF PRISONER OF WAR (Last, First, Middle) 2. SOCIAL SECURI'FY NUMBER 3. VA CLAIM NUMBER
Provoo, John David Unknown
4. SERVICE NUMBER 5. PLACE OF BIRTH 6. DATE OF BIRTH
1905 25 33 San Francisco, CA 8/6/17
7. BRANCH OF SERVICE 8. DATE CONFINED AS POW 9. UNIT OF ASSIGNMENT/ATTACHMENT WHEN CAPTURED
RA May 6, 1942 Headquarters Company, AG Section,
10. DATE RELEASED AS POW Philippine Dept. (ADM NCO 502)
Sept., 1945

11. ADDITIONAL INFORMATION (Place of imprisonment, disposition after release, or escape, recapture and release data)

Captured with fall.of Corregidor, PI; concentration camp on Corregidor; Bilibid Prison,
Manilla; Karenko and Shirakawa, Taiwan; Omori and Bunkwa camps, Tokyo until liberation,
Sept- » 19}4'5.

NOTE: PLEASE INCLUDE THE FOLLOWING DOCUMENTATION WITH APPLICATION J
h

® If available, attach copies of WD AGO Form 53-55, DD Form 214, or other appropriate separation
document issued at that time confirming POW Status.

e If available, attach copies of documents specifying POW status, i.e., telegram notification to next of
kin, POW identification card, newspaper articles.

12. CURRENT STATUS (X one) 13. DATE OF RETIREMENT,
DISCHARGE, OR DEATH

a. Reserve b. Retired X | c. Discharged d. Deceased Aug. 17, 1946

SECTION Ii - APPLICANT INFORMATION/FORWARDING INSTRUCTIONS ‘
14.a. APPLICANT RELATIONSHIP TO POW (Xone) 15. FORWARD POW MEDAL (X one)

(1) Same person identified in Section | x |a. Directly to applicant (Address shown in Item 14c).

(2) Next of Kin (Specify relationship) b. To the person/ organization shown below who

has agreed to receive and present medal

T - - (Complete Item 16). (List Name, Organization, Street,
(3) Surviving Spouse : Number, City, State, and ZIP Code)

(4) Other (Specify)

b. TYPED OR PRINTED NAME
John David Provoo

¢. COMPLETE MAILING ADDRESS OF APPLICANT (Please type or
print) (List Name, Street Number, City, State, and ZIP Code)

2620 Kilauea St., A, # 2,

Hilo, HI 96720
16. RELEASE AUTHORIZATION, IF REQUIRED
& TEUREIIOAE NUMEER (Spice Sesa toue) o] 20 BATE AGHED | hereby authorize release of the requested POW medal to
(No phone) 1/5/89 the person/organization indicated in Block 15.b.
T. SIGNATURE
.%/AZ/VWJ ﬁ/wﬂ'—' (Veteran or Next of Kin Signature)
DD Form 2510, FEB 88 5771047

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division



INSTRUCTIONS

® Use typewriter or print legibly all information when completing this form. Submit in
original copy only. Complete all items. If the question is not appropriate, type or
print “NONE.” If requested information is unknown, type or print “UNKNOWN."
Attach copies of all documentation available in support of your request.

e If space is insufficient, continu , “Remarks,” below.

® All apphcatlons for POW Medals MUST show Service Number if POW status existed
prior to 1970.

® \Veterans organizations, public officials, etc., are authorized to receive applications
from eligible individuals or next of kin, forward them to the appropriate address listed
below, and ask that medals be returned to them for subsequent presentation.

@ ‘For information on the POW Medal or to obtaini'copies of this form, you may call the
following toll-free telephone number: 1-800-873-3768.

MAIL COMPLETED APPLICATION TO THE APPROPRIATE ADDRESS LISTED BELOW

ARMY NAVY /MARINE CORPS/ U.S. AIR FORCE \
S COAST GUARD (Including former Army Air Corps
Personnel)
U.S. Army Reserve Personnel Center U.S. Navy Liaison Office Air Force Reference Branch
ATTN: DARP-PAS-EAW National Personnel Records Center National Personnel Records Center:
9700 Page Boulevard 9700 Page Boulevard 9700 Page Boulevard
St. Louis, Missouri 63132-5200 St. Louis, Missouri 63132-5199 St. Louis, Missouri 63132-5199

17. REMARKS

Very gratefil for the recognition, which will be proudly received on behalf of
the many who gave their lives in the cause of freedom.

Privacy Act Statement
AUTHORITY: 10 USC 1128; 44 USC 2907, 3101, and 3105; and EO 9397, November 1943 (SSN).
PRINCIPAL PURPOSE: To assist the facility servicing the records in locating those records and verifying entitlement
to the POW Medal.
ROUTINE USE: May be used by eligible individuals, their representatives, or next of kin to request issue of the
POW Medal.

DISCLOSURE: Voluntary; however, if the requested information is known and withheld, it may not be
possible to determine an entitlement to the POW Medal. . .

DD Form 2510 Reverse, FEB 88

This image was digitized by:
Mational Personnel Records Center
Archival Programs Division



John David Proveo
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POW MEDAL WORK SHEET

AWARDS AND VA BENEFITS
Entitlements Branch
Personnel Services Directorate

€ FEAR 89

Date

NAME pi’\’O\:’o(:'J JOHA DAJD

7

SSNISN —/ /9052533 -

TURN-A-ROUND-LETTER DATED

REASON

APPROVED: DAFORM 1577 DATED _—h FE B ]9

DISAPPROVED: LETTER DATED

REASON

MAILING ADDRESS
oHn D PRovoo

"HouLAND -1199

Analyst’s Last Name

TN WWA ROOK

DARP FORM 3583, 1 Jan B8

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division
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AUTHORIZATION FOR ISSUANCE OF AWARDS

T0:

US ARMY SUPPORT CENTER

PHILADELPHIA, PENNSYLVANIA 18101
CFFICIAL BUSINESS

PENALTY FOR PRIVATE USE. $300

POSTAGE AND FEES PAID
DEPARTMENT OF THE ARMY

DOD - 314

Commander L g

US Army Support Activity &

Philadelphia, PA 19101

CODE NUMBERS FOR AWARDS
1 | MEDAL OF HONOR 14 | PURPLE HEART 27 | NATIONAL DEFENSE SERVICE MEDAL 40 | SERVICE STAR
2 | DISTINGUISHED SERVICE CROSS 15 | GOOD CONDUCT MEDAL 26 | KOREAN SERVICE MEDAL 41 | BRONZE ARROWHEAD
3 | DEFENSE DISTINGUISHED SERVICE MEDAL 16 | PRESIDENTIAL LINIT EMBLEM 29 | ANTARTICA SERVICE MEDAL 42 | FRENCH FOURRAGERE
4 | DISTINGUISHED SERVICE MEDAL 17 | MERITORIOUS UNIT EMBLEM 30 | ARMED FORCES EXPEDITIONARY MEDAL 43 | BELGIAN FOURRAGERE
5 | SILVERSTAR 18 | VALOROUS UNIT EMBLEM 31 | VIETNAM SERVICE MEDAL 44 | NETHERLANDS ORANGE LANYARD
6 | LEGION OF MERIT 19 | WOMEN'S ARMY CORPS SERVICE MEDAL 32 | ARMED FORCES RESERVE MEDAL 45 | PHILIPPINE DEFENSE RIBBON
7 | DISTINGUISHED FLYING CROSS 20 | AMERICAN DEFENSE SERVICE MEDAL 33 :CMH;\?:E:E$ZE:§AL ¥ 46 | PHILIPPINE LIBERATION RIBBON
8 | SOLDIER'S MEDAL 21 | AMERICAN CAMPAIGN MEDAL 34 | COMBAT INFANTRYMAN BADGE 47 | PHILIPPINE INDEPENDENCE RIBBON
9 | BRONZE STAR MEDAL 22 | ASIATIC-PACIFIC CAMPAIGN MEDAL 35 | EXPERT INFANTRYMAN BADGE 48 | UNITED NATIONS SERVICE MEDAL
TOR: ERVICH WA - F VIET
T e —— o e e ) e w | e
11 | AR MEDAL 24 | WW il VICTORY MEDAL 37 | EXPERT FIELD MEDICAL BADGE 50
12 | JOINT SERVICE COMMENDATION MEDAL 25 | ARMY OF OCCUPATION MEDAL 38 | LETTER v~ DEVICE 51
13 | ARMY COMMENDATION MEDAL 26 | MEDAL FOR HUMANE ACTION 39 | OAK LEAF CLUSTER =2
The Secretary of the Army directs that the following awards be engraved according to current regulations
and issued to address shown below. (Engraving to be as indicated in classification or below.)
STARS OAK LEAF CLUSTERS ARROW- GOLD STAR LAPEL BUTTON
AWARD CODE HEAD CLASP
BRONZE SILVER BRONZE SILVER ENGRAVE ISSUE [Jcost TYPE [ cruren
GRATUITOUSLY PN
oW MeDa O 0O
b REMARKS

BA 'I:g’\!'m” ‘577

This image was digitized by:
MNational Personnel Records Center
Archival Programs Division
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_ ' SAVE THIS FORM. IT WILL NOT BE REPLACED IF LOST / g
9. L
Ei This record of job 2ssignments and special training received in the Army is furnished to the soldier when he leaves the service.

In its Jepu—
, information is taken from available Army records and supplemented by personal interview. The information about civilian education and
work experience is based on the individual's own statements. The veteran may

ow esent this document to former employers, prospective employers,
representatives of schools or colleges, or use it in any other way that may prove beaeficial to him.

i
1. LAST NAME—FIRST NAME—MIDDLE INITIAL | MILITARY OCCUPATIONAL ASSIGNMENTS
V0. MQNTHS! 11. GRADE 12. MILITARY WCUPATLIE'D:IL SPECIALTY
FRovYO0, ol @492 /= :
2. ARMY SERIAL No. 3. GRADE 4. SOCIAL SECURITY No, 9 | 8 Sgt Administrative HCO 502
19 052 533 S 80T Unknown
, « | 5 PERMANENT MAILING ADDRESS (Street, Cify, Counly, Stats)
1774 Hayes St &
S isco Co Calif
'- DATE OF ENTRY INTO 7. DATE OF SEPARATION | 8. DATE OF BIRTH
\ ACTIVE SERVICE d i
.. A 917
i \PLACE OF SEPA N
FEPARATION CENTER
¢ i O ¥ REN JERSEY -5
= \ SUMMARY OF MILITARY OCCUPATIONS
13. TITLE—DESCRIPTION—RELATED CIVILIAN OCCUPATION

ADMINISTRATIVE NCO 502: -Served with the Headquarter Philippine Department in the
Y| Teciflc Thaator ss an administrative NCO for 9 months. Prior to oapturs and during
capture maintained ocmplete causality records for military personnel. Performed
numerous oleriocal and typing duties inoluding the preparation of casality records
end forms. Was an expert typist. Additional duties included indexing, filing, and
K record keeping. Was prisoner of war from March 1942 to September 1945.

|

e




2

Bt ENL{iED
- 4 N

RECOI!D AND nmﬁr ﬁr
HONORABLE DISCHARGE

du‘ 5

MNAME - MIDDLE INITIAL

L. ARMY SERIAL MO,

10,

MARITAL STATUS,

ARATION

| simerx

Tl

_| =0, us.
s

MILITARY

HISTORY

RE, DATE OF ENLISTMENT

15 Ay X9

R4. DATE OF ENTEY UNTO ASTIVE MEAWISK

15 wAY 83 |

7. LOCAL §.5.B0ARD N0,

34, WOUNDS RECEIVED

NONE

£8. COUNTY AND STATE

S1. MILITARY QUALIFICATION Aup save (L.e.,

NOME

e s ——
.‘-m"mmm

25, HOME ADDRESS AT TIXE OF ENTRY INTO SERVICE

ASIATIC HCIHC CAMPAIGH MERAL

ICAN DEFENSE SERVIGE MEDAL
DISTISRIISMED UNIT

T MEDAL WORLD WAR [| VICTORY MEDAL

BADGE W2 OLC

IN ACTION

SERVICE OUTSIDE CONTINENTAL U.8. AND RETURN.

. LATEST IMMUNIZATION DATES 28,
SMALLPOXY TYPHOID TETANUS oTHER (specliy) DATE OF DEPARTURE DESTINATION DATE GF SRAIVAL wr
NOME_RECORDED 21 Jun 8 wPTO TR
.- 7. _“YOTAL LENGTH OF SERVICK 38. HIGHEST GRADK HELD R Y e "’3'
| CONTINEWTAL BERVICE. FOREIGN BERVICE o B
f vears wgnTHs | pave

178

%19

8 S6T7

18 AR &6

LMIEd ENONL LHDIW

-

LAPEL BUTTON ISSUED mm’”
nowrsn.m‘uunmwx

m { AND AUTHORITY FOR EZFARATION ':.'I
wmmuetssﬁﬁuntcugms-lg

41. BERVICE SCHOOLS ATTENDED i . =]

_ PAY DATA & 53 L4 '
; B e | A4, MUSTERING OUT TAY _ | A5. 30LUIER DErosiys| 46, TRAVEL PAY | 47. TOTAL AMOUNY, MAME OF 3 =
1o | vmams lm uii‘i TOTAL THIS PATHENT o A e S
4 - I A 3 %

: o e _;— m—b‘ —380- 1 NEE 3 M il s LT

' F PREMIUM I8 NOT PAID WHEN DUE OR WITHIN THIRTY-ONE DAYS THEREAFTER, INSURA WILL LAPBE. MAKE CHECKS m % . f
mmm PAYABLE TQO THE TREASURER OF THE U. 8. AND, | FORWARD FO COLLECTIONS SUBDIVISION, m“aﬂmmvm W, 29,.0.6 Ad

Tan. D.OF INSURANCE | 49. HOW PAID so. Effestim nph of Alist- | 1. Dats of Hext Premium #50 | 52. PREMIUM DUE} 53, ° INTENTION Yo - }s’-‘
S Teh '“: s | Tiiciaet | SENE® meut Diseontinednss (One month iter 50) | . KACH "MONTH [~ Cantiase _ 5 g3
e v bl Bl By ¥ in Tl
! i g v Lo A

4. 9. REManrKs (This space for completion of above ilems or eniry of o'mu m'ip.dnd in W. D. Pirectives] . iy :;

[ "l

A e
Rt ¥ T

n.‘m.ﬁiﬂﬁ'ﬁ OF PERSON BEING SEFARATED

§7. PERsONNEL oFricEr (Type nnmo qmde'md orgonizaticn - _‘ -

PATRICR JORDAN

A

e 10 T S £
Hf" .ot ¢ R 5 R s CAPY 816 €
‘B ASD FOMESD 420 Toh MO Porms d“ssm.mw- e UTTERANS ADAINISTBATION ¥
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